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November 22, 2016City Council Regular Meeting

Members of the public are afforded an opportunity to speak on any listed agenda item. Please notify the City Clerk if you 

wish to do so.  All agendas are posted in the City Hall Administration Building (150 South Palm Avenue, Rialto) at least 

72 hours in advance of the meeting. All writings that relate to an agenda item for an open session of a regular meeting of 

the City Council distributed to all, or a majority, of the Council Members also shall be made available, at the same time 

but not sooner than 72 hours before a regular meeting, for public inspection in the Office of the City Clerk located at 290 

West Rialto Avenue, Rialto, California (909-820-2519) from 7:00 a.m. to 6:00 p.m., Mondays through Thursdays, and on 

the City’s website at www.rialtoca.gov Any person having a question concerning any agenda item may call the City 

Clerk’s office to make inquiry concerning the nature of the item described on the agenda.

Based upon the open meeting laws (the Brown Act), additional items may be added to the agenda and acted upon by the 

City Council only if it is considered to be a “subsequent need” or “emergency” item and is added by a two-thirds vote. 

Matters raised under Oral Communications may not be acted upon at that meeting other than as provided above.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please 

contact the Director of Public Works at (909) 421-7279. Notification 48 hours prior to the meeting will enable the City to 

make reasonable arrangements to ensure accessibility to this meeting (28 CAR 35.102-35.104 ADA Title II).

Next Ordinance No.1584           Next Resolution No.7039

Called to Order By:

ROLL CALL

Rialto – Entering a Second Century of Progress
• Rialto will be a Family First Community

• Rialto Shall Attract High-Quality Development and Improve its Physical Environment

• Rialto’s Economic Environment will be Healthy and Diverse

• Rialto will be an Active Community

All items listed on this agenda are being considered and/or acted upon by the City Council on behalf of the City of Rialto, 

except for such items as are designated by the “RUA,” “RHA,” which items are being considered and/or acted upon by the 

Members of the Rialto Utility Authority or Rialto Housing  Authority of the City of Rialto in its separate legal capacity . 

For convenience and ease of administration only, the agendas for each separate legal body have been consolidated herein

5:00 p.m.

CLOSED SESSION
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November 22, 2016City Council Regular Meeting

1 16-798 Conference with Legal Counsel - Existing Litigation: The City Council will 
discuss the following pending litigation(s) pursuant to Government Code 
Section 54956.9(d)(1):

(a) City of Rialto v. Chevron 
San Bernardino County Superior Court Case No. CIVDS1406197

(b) Daniel Kitt v. City of Rialto 
WCAB CR-14-005008

(c) Joseph Cirilo v. City of Rialto 
WCAB CR-10-005004 & CR-12-005074

2 16-814 Conference with Real Property Negotiator. The City Council will confer with 
its real property negotiator concerning the following properties pursuant to 
Government Code Section 54956.8:

(a)Subject:               Price and Terms-Acquisition of Real Property

Location:              Rialto Municipal Airport Property
                            

 Negotiators:         Robb R. Steel, Asst.CA/Development Svs. Dir.
                            Bryan Goodman, Lewis Hillwood Rialto, LLC.

(b)Subject:               Price and Terms-Acquisition of Real Property

Location:              NEC Corner of Easton and Ayala
                            (APN 0264-151-79, 80, 81)

                             
 Negotiators:         Robb R. Steel, Asst.CA/Development Svs. Dir.
                            Successor Agency of the City of Rialto

(c)Subject:               Price and Terms of Purchase

Location:              General location of Riverside Avenue and Linden
                             Avenue (APN 0264-012-0-000)
                            

 Negotiators:         Robb R. Steel, Asst.CA/Development Svs. Dir.
                            West Valley Water District

3 16-811 Conference with Legal Counsel - Anticipated Litigation: Significant 
exposure to litigation pursuant to paragraph (2) of Subdivision (d) of 
Government Code Section 54956.9. Number of cases: One case.

6:00 p.m.
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November 22, 2016City Council Regular Meeting

Called to Order By:

ROLL CALL

PLEDGE OF ALLEGIANCE-Mayor Pro Tem Joe Baca Jr.

INVOCATION-Pastor Bob Ruiz-Calvary Chapel Rialto

City Attorney’s Report on Closed Session

PRESENTATIONS AND PROCLAMATIONS

1 16-800 Resolution-In Memoriam of Gary Lord-Mayor Deborah Robertson

2 16-623 Presentation-Property Pride Awards-Beautification Commission 
Chairperson Andy Carrizales

3 16-752 Introduction of New Police Officers-Police Chief Randy De Anda

4 16-799 Introduction of the Rialto Institute of Progress 6th Class
City Administrator Mike Story

ORAL COMMUNICATIONS

City Council to consider removing or continuing any items on the agenda
NOTICE TO THE PUBLIC

All matters listed under Consent Calendar are considered to be routine by the City Council and will be enacted by one 

motion in the following form listed. There will be no separate discussion on these items. If discussion is required, the item 

will be removed from the Consent Calendar and will be considered separately. Vote may be by roll call.

CONSENT CALENDAR

A. WAIVE FULL READING OF ORDINANCES
1. Waive reading in full, all ordinances considered at this meeting.

B. APPROVAL OF WARRANT RESOLUTIONS                (ACTION)

B.1 16-795 Resolution No. 17 (10/28/16)

Warrant Resolution No. 17.pdfAttachments:

B.2 16-796 Resolution No. 18 (11/04/16)

Warrant Resolution No. 18.pdfAttachments:

C. APPROVAL OF MINUTES
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C.1 16-797 Regular City Council Meeting - November 08, 2016

November 8 2016 minutes.pdfAttachments:

D. SET PUBLIC HEARING

D.1 16-749 Request City Council to Set a Public Hearing for December 13, 2016 to 
Consider  Adopting a Resolution to Modify the Optional Square Footage 
Method for Calculating Business License Taxes on Distribution Centers 
from $0.050 per square foot to $0.075 per square foot. 

Exhibit A - Ordinance 955

Exhibit B - Resolution 2893

Exhibit C - Ordinance 983

Exhibit D - Ordinance 1009

Exhibit E - Resolution 4076

Exhibit F - Ordinance 1378

Exhibit G - Staff Report and Resoultion 5280

NOTICE OF PUBLIC HEARING- Bus License Tax on DC

Attachments:

D.2 16-792 Request City Council to Set a Public Hearing for December 13, 2016, to 
Consider Adoption of an Ordinance to amend portions of Chapter 5 of the 
Rialto Municipal Code related to Business Licenses and Regulations.

Exhibit A - Ordinance 983

Exhibit B - Ord. 1009

Exhibit C - Ord. 1378

Attachments:

D.3 16-753 Request City Council to Adopt Resolution No. 7028 Initiating the 
Proceedings for the Annexation of Properties to the Rialto Landscaping 
and Lighting District No. 2 and to Levy and Authorize Collection of 
Assessments Commencing with Fiscal Year 2017/2018; to Adopt 
Resolution No. 7029 Declaring the Intention to Annex Properties to the 
Rialto Landscaping and Lighting District No. 2 and Conduct a Property 
Owner Protest Ballot Proceeding On The Matter of the New Assessments 
Related Thereto Commencing with Fiscal Year 2017/2018; and to Set a 
Public Hearing for January 10, 2017 to Conduct a Property Owner 
Protest Ballot Proceeding.

Attachment 1 - Rialto LLD Annexation ER

Resolution 1

Resolution 2

Attachments:
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D.4 16-778 Request City Council to Set the Public Hearing for December 13, 2016 to 
Consider Adoption of Resolution No. ___ to Approve Environmental 
Assessment Review No. 16-55, Resolution No. ___ to Approve 
Amendment No. 6 to the Airport Specific Plan, Resolution No. ___ to 
Approve Amendment No. 3 to the Renaissance Specific Plan, Resolution 
No. ___ to Approve Tentative Tract Map No. 19779, Resolution No. ___ 
to Approve Conditional Development Permit No.  823; Resolution No. 
___ to Approve Conditional Development Permit No. 825 and Resolution 
No. ___to Approve Development Agreement No. 16-04.
 

LOCATION MAPAttachments:

D.5 16-794 Request City Council to Set a Public Hearing for December 13, 2016 to 
consider the first reading of Ordinance No. -___ Approving Development 
Agreement No. 16-03 by and between the City of Rialto and Oakmont El 
Rivino, LLC, related to the development of two (2) warehouse distribution 
facilities containing up to 2,471,000 square feet on a 121.83 acre site 
located at the northwest corner of El Rivino Road and Cactus Avenue in the 
City of Rialto.

Exhibit A - Site and Site Plan

NOTICE OF PUBLIC HEARING - El Rivino DA

Attachments:

D.6 16-793 Request City Council to Conduct the First Reading of Ordinance No. 
1579 entitled “AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF RIALTO, CALIFORNIA, AMENDING CHAPTER 15.08 OF THE 
RIALTO MUNICIPAL CODE TO ADOPT BY REFERENCE THE 2016 
EDITION OF THE CALIFORNIA BUILDING CODES OF THE CALIFORNIA 
CODE OF REGULATIONS AND OTHER RELATED CODES”; and set a 
final Public Hearing for December 13, 2016, for adoption of the 
ordinance.

Ordinance Adopting Building Codes by referenceAttachments:

D.7 16-734 Request City Council to Conduct the First Reading of Ordinance No. 
1580 entitled “ AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF RIALTO, CALIFORNIA, DELETE IN ITS ENTIRETY TITLE 15, 
CHAPTER 15.28, OF THE RIALTO MUNICIPAL CODE TO ADOPT A 
NEW TITLE 15, CHAPTER 15.28 AND ADOPT BY REFERENCE THE 
2016 EDITION OF THE CALIFORNIA FIRE CODE, FEES AND 
PENALTIES, THE CALIFORNIA CODE OF REGULATIONS, TITLE 19 
AND 24, AND OTHER RELATED CODES” and set a Public Hearing for 
December 13, 2016, for adoption of the ordinance.

2016 Ordinance w findings draftAttachments:
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E. MISCELLANEOUS

E.1 16-773 Request City Council to Approve an Increase to Purchase Order 
2016-1495 with E CAM SECURE by $18,506 for total of $48,624 for 
Security Camera Services at 1479 N. Linden Avenue.

E.2 16-776 Request City Council, Acting as the Rialto Successor Agency to Adopt 
Resolution No. SA8-16 Approving Amendment #2 to the Purchase and 
Sale Agreement by and between the Rialto Successor Agency and 
Fountainhead Shrugged LLC for (APN# 0127-041-45) to extend the 
Contingency Period.

Exhibit A - Site Maps

Exhibit B - Agreement

Exhibit C - PSA Amendment #1

Exhibit D - Resolution

Exhibit F - PSA Amendment #2

Attachments:

E.3 16-783 Request City Council to Adopt Budget Resolution No. 7030, and 
Authorize the Release of Request for Bids No. 17-050 for the City Trench 
Repair Paving, City Project No. 170809.

Attachment 1 Veolia Invoice Asphalt_Repair

Attachment 2 Notice of Exemption (Pavement trench cut)  11-07-16

Budget Resolution 11-16-16

Attachments:

E.4 16-784 Request City Council to Authorize the Release of Request for Proposals 
(RFP) for California Voting Rights Act Consultant Services to Evaluate 
Establishing a By-District System of Elections.

RFP for CVRA Consultant Services

CVRA Consultant Listing

Attachments:

E.5 16-777 Request City Council to Approve an Increase of the Purchase Order with 
Fernando Vargas, Information Specialist, for Fiscal Year 2016/2017 for 
Information System Support through June 2017 for a Total Cost of 
$35,000.

E.6 16-709 Request City Council to Authorize Purchase of Camera Equipment for 
Rialto Network from B & H Photo in the total amount of $41,008.06. 

RFB 17-033 Camera Equipment- ABSTRACTAttachments:
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E.7 16-733 Request City Council to Approve 1) an Encroachment and Maintenance 
Easement Agreement and 2) a Monument Relocation Agreement between 
the City of Rialto and Rialto Renaissance LLC related to the Monster 
Energy warehouse development located at the northeast corner of Locust 
Avenue and Miro Way.

Exhibit A - Encroachment and Maintentance Agreement 11-3-16

Exhibit B - Monument Relocation Agreement 001 (002)

Attachments:

E.8 16-747 Request Rialto Housing Authority Board to Approve Subordination 
Agreement with Greystone Services Corporation and Renaissance Village 
Housing Partnership related to the Renaissance Village Located at 220 
North Glenwood Avenue, Rialto, California.

Exhibit A - Staff Report

Exhibit B - Regulator Agreement

Exhibit C -Subordination Agreement

Attachments:

TAB PUBLIC HEARING

TAB1 16-745 Request City Council to Conduct a Public Hearing for Formation of 
Community Facilities District (CFD) 2016-1; Consider Adoption of the 
CFD Resolution No. 7031 of Formation; Resolution No. 7032 Calling 
for the CFD Special Election; Conduct the CFD Special Election; Adopt 
Resolution No. 7033 Declaring the Results of the Election and introduce 
for first reading  Ordinance No. 1581 entitled “AN  ORDINANCE OF THE 
CITY COUNCIL OF THE CITY OF RIALTO ACTING IN ITS CAPACITY AS 
THE LEGISLATIVE BODY OF CITY OF RIALTO COMMUNITY FACILITIES 
DISTRICT NO. 2016-1 (PUBLIC SERVICES) AUTHORIZING THE LEVY 
OF A SPECIAL TAX THEREIN” reading by title only and waiving further 
reading thereof
(ACTION)

Rialto CFD 2016-1 (Public Services) Resolution of Formation - City Form

City of Rialto CDF 2016-1 (Public Services) Resolution Calling Election - City Form

Rialto CFD 2016-1 (Public Services) Certificate of Election Official

Rialto CFD 2016-1 (Public Services) Resolution Declaring Results - City Form

City of Rialto CDF 2016-1 (Public Services) Ordinance - City Form

Exhibit A - Rialto CFD 2016-1 RMA - complete - 11.15.16

Attachments:
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TAB2 16-782 Request City Council and Rialto Public Financing Authority Board to 
Conduct a Joint Public Hearing to Approve the Section 108 Loan 
Guarantee Financing for Improvements to Bud Bender Park and Approve 
Resolution No. 7034 of the City Authorizing the Public Financing 
Authority as its Designated Public Agency Borrower to Issue Notes of 
$2,000,000 Aggregate Original Principal Amount Section 108 Government 
Guaranteed Certificates and Resolution No. 01-16 of the Rialto Public 
Financing Authority, Authorizing the Issuance Of $2,000,000.00 Aggregate 
Original Principal Amount Section 108 Government Guaranteed 
Certificates.
(ACTION)

(SECTION 108 LOAN)  DPA Resolution - City Form

(SECTION 108 LOAN)  DPA Resolution - PFA Form

Rialto Section 108 Loan Contract for Loan Guarantee Assistance

Rialto Subrecipient Agreement 108 Loan Final Versions

Attachments:

TAB3 16-788 Request City Council to Conduct a Public Hearing to introduce for first 
reading Ordinance No. 1582 entitled “AN ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF RIALTO, CALIFORNIA, AMENDING 
SECTIONS 1.10.020, 1.10.30, 1.10.040, 1.10.050, 1.10.060, 1.10.070, 
1.10.080, AND 1.10.090 OF THE RIALTO MUNICIPAL CODE, TO 
PROVIDE FOR PROCEDURES TO ADMINISTER ADMINISTRATIVE 
FINES WITH SHORTENED TIME FOR IMPOSING FINES”; reading by title 
only and waiving further reading thereof. 
(ACTION)

Ordinance -final

Ordinance - redlined

Attachments:

Page 9 Printed on 11/17/2016



November 22, 2016City Council Regular Meeting

TAB4 16-779 Request City Council to Conduct a Public Hearing to Approve Resolution 
No. 7035 to initiate the filing process with the San Bernardino County 
Local Agency Formation Commission (LAFCO) to Annex five County 
Islands from the Rialto sphere of influence in Unincorporated San 
Bernardino County to the City of Rialto (Annexation No. 171).
(ACTION)

Five North Rialto Islands

4-11-2016 DRAFT Rialto Islands Plan for Service and Fiscal Analysis (2)

Island Annexation Intiation Filing- FINAL CC Resolution indemnification

Reso 3222

Area No. 1 Location Map

Area No. 2 Location Map

Area No. 3 Location Map

Area No. 4 Location Map

Area No. 5 Location Map

Attachments:

TAB NEW BUSINESS

TAB5 16-805 Request City Council to introduce for first reading Ordinance No. 1583, 
entitled “AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
RIALTO, CALIFORNIA, AMENDING SECTION 2.12.040 OF THE RIALTO 
MUNICIPAL CODE RELATING TO THE COMPENSATION FOR 
COUNCILMEMBERS OF THE CITY OF RIALTO IN ACCORDANCE WITH 
THE CALIFORNIA GOVERNMENT CODE,” reading by title only and 
waiving further reading thereof.
(ACTION)

Ordinance Amending Council CompensationAttachments:
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TAB6 16-741 Request City Council to Adopt Resolution No. 7036 Authorizing the 
Issuance of Special Tax Refunding Bonds, Series 2016 for Community 
District No. 2006-1 (Elm Park), Approving certain documents and taking 
certain actions in connection thereto.
(ACTION)

Exhibit A - Rialto Contract_00146484 - Fieldman Rolapp

Exhibit B - Letter to George Harris

Exhibit C - Services Agreement - NRF

Exhibit D - Rialto CFD Refunding Lttr Prop Oct 2016_13423-Willdan

Exhibit E - Not to exceed Proposal Letter BMcB - Backstrom 10-24-16

Disclosure Letter-Backstrom Rialto

Disclosure Letter - Fieldman Rolapp

Exhibit F - Resolution for Issuance

Exhibit G (Rialto_Elm Park) Rialto CFD 2006-1 (ELM PARK) 2016 Refunding Fiscal Agent Agreement 11-8-16

Exhibit H Rialto CFD Bond Purchase Contract - 11.8.16 CLEAN[1]

Exhibit I Rialto CFD 2006-1 2016 (Elm Park) Bonds - CONTINUING DISCLOSURE AGREEMEN... 11-8-16

Exhibit J City of Rialto CFD 2006-1 (Elm Park) Escrow Agreement 11-8-16

Exhibit K RIALTO CFD 2006-1 (ELM PARK) 2016 Bonds - OFFICIAL STATEMENT 11-8-16

Attachments:

TAB7 16-727 Request City Council to Approve Budget Resolution No. 7037 and a 
Reimbursement Agreement by and between the City of Rialto and 
Lewis-Hillwood Rialto Company to reimburse costs for the SR-210/Alder 
Avenue Interchange Feasibility Study in an amount not to exceed 
$275,000.
(ACTION)

Exhibit A - Map

Exhibit B - Scope of Work and Proposal

Exhibit C - LHR Reimbursement Agreement for Feasibility Study

Exhibit D - Budget Resolution

Attachments:

TAB8 16-729 Request City Council to Authorize the Purchase of Three (3) Undercover 
Vehicles for the Police Department for Administrative Purposes in the 
Total Amount of $86,018.50.
(ACTION)
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TAB9 16-780 Request City Council to Approve the Issuance of a Purchase Order for a 
Replacement Stencil Truck to Roadline Products, Inc. in the Total Amount 
of $126,360.00.
(ACTION)

ATTACHMENT 1 - County RFP

ATTACHMENT 2 - Rialto Offer Confirmed Signed - 11-7-2016

ATTACHMENT 3 - Rialto Offer - Signed 11-7-2016

Attachments:

TAB10 16-697 Request City Council to Approve a Purchase Order with J&K Auto Body 
and Towing for Collision and Auto Body Repair Services in the Amount of 
$75,000 for Fiscal Year 2016/2017 and Authorize the City Administrator or 
his Designee to Execute Annual Purchase Orders for Fiscal Years 
2017/2018 and 2018/2019 in the amount of $75,000 for each year, 
predicated upon Satisfactory Service.
(ACTION)

TAB11 16-713 Request City Council to Approve Agreement No. XP-99T24001-0 and 
Accept a $291,000 Water Infrastructure Grant from the United States 
Environmental Protection Agency and Adopt Budget Resolution No. 
7038 Amending the 2016/2017 Fiscal Budget to Appropriate $291,000 to 
Design, Purchase, Install and Commission a Supervisory Control and Data 
Acquisition (SCADA) System for the Rialto Utility Authority.
(ACTION)  

Attachment 1- Water Zones

Attachment 2- Water System Schematic

Attachment 3 Agreement XP-99T24001-0

Attachment 4 Notice of Exemption

Budget Resolution - 110816 - PW - EPA SCADA Grant

Attachments:

TAB12 16-812 Request City Council to Authorize submittal of an EDA grant application in 
the amount of $3,000,000 for the Rialto Data Analytics, Logistics, Business 
Acceleration and Training Center, and direct staff to assign reserves in the 
amount of $2,086,860 in the General Fund as a matching contribution.
(ACTION)

Exhibit A Executive Summary

Exhibit B October 25, 2016 EDC Presentation Materials

Exhibit C November 15, 2016 EDC Presentation Materials

Attachments:

REPORTS

MAYOR:

COUNCIL MEMBERS:
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CITY ATTORNEY:

CITY ADMINISTRATOR:

ADJOURNMENT
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Council Chambers
150 S. Palm Ave.
Rialto, CA 92376

City of Rialto

Legislation Details (With Text)

File #:  Version: 116-798 Name:

Status:Type: Closed Session Closed Session

File created: In control:11/15/2016 City Council

On agenda: Final action:11/22/2016

Title: Conference with Legal Counsel - Existing Litigation: The City Council will discuss the following
pending litigation(s) pursuant to Government Code Section 54956.9(d)(1):

(a) City of Rialto v. Chevron
San Bernardino County Superior Court Case No. CIVDS1406197

(b) Daniel Kitt v. City of Rialto
WCAB CR-14-005008

(c) Joseph Cirilo v. City of Rialto
WCAB CR-10-005004 & CR-12-005074

Sponsors:

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

Conference with Legal Counsel - Existing Litigation: The City Council will discuss the following
pending litigation(s) pursuant to Government Code Section 54956.9(d)(1):

(a) City of Rialto v. Chevron
San Bernardino County Superior Court Case No. CIVDS1406197

(b) Daniel Kitt v. City of Rialto
WCAB CR-14-005008

(c) Joseph Cirilo v. City of Rialto
WCAB CR-10-005004 & CR-12-005074

City of Rialto Printed on 11/17/2016Page 1 of 1
powered by Legistar™



Council Chambers
150 S. Palm Ave.
Rialto, CA 92376

City of Rialto

Legislation Details (With Text)

File #:  Version: 116-814 Name:

Status:Type: Closed Session Closed Session

File created: In control:11/17/2016 City Council

On agenda: Final action:11/22/2016

Title: Conference with Real Property Negotiator. The City Council will confer with its real property negotiator
concerning the following properties pursuant to Government Code Section 54956.8:

(a)Subject:               Price and Terms-Acquisition of Real Property

Location:              Rialto Municipal Airport Property

 Negotiators:         Robb R. Steel, Asst.CA/Development Svs. Dir.
                            Bryan Goodman, Lewis Hillwood Rialto, LLC.

(b)Subject:               Price and Terms-Acquisition of Real Property

Location:              NEC Corner of Easton and Ayala
                            (APN 0264-151-79, 80, 81)

 Negotiators:         Robb R. Steel, Asst.CA/Development Svs. Dir.
                            Successor Agency of the City of Rialto

(c)Subject:               Price and Terms of Purchase

Location:              General location of Riverside Avenue and Linden
                             Avenue (APN 0264-012-0-000)

 Negotiators:         Robb R. Steel, Asst.CA/Development Svs. Dir.
                            West Valley Water District

Sponsors:

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

Conference with Real Property Negotiator. The City Council will confer with its real property
negotiator concerning the following properties pursuant to Government Code Section 54956.8:

(a)Subject:               Price and Terms-Acquisition of Real Property

Location:              Rialto Municipal Airport Property

 Negotiators:         Robb R. Steel, Asst.CA/Development Svs. Dir.
                            Bryan Goodman, Lewis Hillwood Rialto, LLC.

City of Rialto Printed on 11/17/2016Page 1 of 2
powered by Legistar™



File #: 16-814, Version: 1

(b)Subject:               Price and Terms-Acquisition of Real Property

Location:              NEC Corner of Easton and Ayala
                            (APN 0264-151-79, 80, 81)

 Negotiators:         Robb R. Steel, Asst.CA/Development Svs. Dir.
                            Successor Agency of the City of Rialto

(c)Subject:               Price and Terms of Purchase

Location:              General location of Riverside Avenue and Linden
                             Avenue (APN 0264-012-0-000)

 Negotiators:         Robb R. Steel, Asst.CA/Development Svs. Dir.
                            West Valley Water District

City of Rialto Printed on 11/17/2016Page 2 of 2
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Council Chambers
150 S. Palm Ave.
Rialto, CA 92376

City of Rialto

Legislation Details (With Text)

File #:  Version: 116-811 Name:

Status:Type: Closed Session Closed Session

File created: In control:11/17/2016 City Council

On agenda: Final action:11/22/2016

Title: Conference with Legal Counsel - Anticipated Litigation: Significant exposure to litigation pursuant to
paragraph (2) of Subdivision (d) of Government Code Section 54956.9. Number of cases: One case.

Sponsors:

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

Conference with Legal Counsel - Anticipated Litigation: Significant exposure to litigation pursuant to
paragraph (2) of Subdivision (d) of Government Code Section 54956.9. Number of cases: One case.

City of Rialto Printed on 11/17/2016Page 1 of 1
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Council Chambers
150 S. Palm Ave.
Rialto, CA 92376

City of Rialto

Legislation Details (With Text)

File #:  Version: 116-800 Name:

Status:Type: Presentation Presentations/Proclamations

File created: In control:11/15/2016 City Council

On agenda: Final action:11/22/2016

Title: Resolution-In Memoriam of Gary Lord-Mayor Deborah Robertson

Sponsors:

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

Resolution-In Memoriam of Gary Lord-Mayor Deborah Robertson
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Council Chambers
150 S. Palm Ave.
Rialto, CA 92376

City of Rialto

Legislation Details (With Text)

File #:  Version: 116-623 Name:

Status:Type: Presentation Presentations/Proclamations

File created: In control:8/29/2016 City Council

On agenda: Final action:11/22/2016

Title: Presentation-Property Pride Awards-Beautification Commission Chairperson Andy Carrizales

Sponsors:

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

Presentation-Property Pride Awards-Beautification Commission Chairperson Andy Carrizales
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Council Chambers
150 S. Palm Ave.
Rialto, CA 92376

City of Rialto

Legislation Details (With Text)

File #:  Version: 116-752 Name:

Status:Type: Presentation Presentations/Proclamations

File created: In control:10/31/2016 City Council

On agenda: Final action:11/22/2016

Title: Introduction of New Police Officers-Police Chief Randy De Anda

Sponsors:

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

Introduction of New Police Officers-Police Chief Randy De Anda
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Council Chambers
150 S. Palm Ave.
Rialto, CA 92376

City of Rialto

Legislation Details (With Text)

File #:  Version: 116-799 Name:

Status:Type: Presentation Presentations/Proclamations

File created: In control:11/15/2016 City Council

On agenda: Final action:11/22/2016
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REGULAR MEETING 
of the 

CITY OF RIALTO 
CITY COUNCIL 

City of Rialto, acting as Successor Agency to the 
Redevelopment Agency 

 
 
 

MINUTES 
November 8, 2016 

 
 
 

  A regular meeting of the City Council of the City of Rialto was held in 
the City Council Chambers located at 150 South Palm Avenue, Rialto, 
California 92376, on Tuesday, November 8, 2016. 

 0o0 

 This meeting was called by the presiding officer of the Rialto City 
Council in accordance with the provisions of Government Code 
§54956 of the State of California. 

 0o0 

CALL TO ORDER Mayor Robertson called the meeting to order at 5:01 p.m. 

 0o0 

 The roll was called and the following were present: Mayor Deborah 
Robertson, Council Member Scott and Council Member Ed Palmer. 
Also present were City Administrator Michael Story, City Attorney Fred 
Galante, and City Clerk Barbara McGee. Mayor Pro Tem Baca Jr. and 
City Treasurer Edward Carrillo were absent.  

 0o0 

CLOSED SESSION 
1.  Conference with Legal Counsel - Existing Litigation: The City Council 

will discuss the following pending litigation(s) pursuant to 
Government Code Section 54956.9(d)(1):  

(a) Equilon Enterprises, LLC v. City of Rialto 
 San Bernardino County Superior Court Case No. CIVDS1602980 
(b)  Phillips 66 Company v. City of Rialto 
 San Bernardino County Superior Court Case No. CIVDS1516839 
(c) SFPP, L.P. v. City of Rialto 
 San Bernardino County Superior Court Case No. CIVDS1603260 
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CLOSED SESSION (d)  Tesoro Logistics Operations, LLC v. City of Rialto 
 San Bernardino County Superior Court Case No. CIVDS1603163 
(e) City of Rialto v. Chevron 
 San Bernardino County Superior Court Case No. CIVDS1406197 
(f)  Jeff Houlemard v. City of Rialto 
 San Bernardino County Superior Court Case No. CIVCS1907317 
(g) Lionel Lopez v. City of Rialto 
 WCAB CR-09-0500056; CR-03-0500017; and CR-10-005001 

  

 2. Conference with Labor Negotiator regarding the following recognized 
employee organization pursuant to Government Code Section 
54957.4: 
 Agency designated representatives: 

  Fred Galante, City Attorney 
  Mike Story, City Administrator 
 Employee organizations: 
  CGMA Bargaining Unit 

CLOSED SESSION 3. Conference with Real Property Negotiator. The City Council will 
confer with its real property negotiator concerning the following 
properties pursuant to Government Code Section 54956.8: 
 

 Subject:  Price and Terms of Conveyance - Contract of Sale 
 Location:  Rialto Municipal Airport Property 
   (Generally, the southwest corner of Ayala Drive and 

  Renaissance Parkway) 
 Negotiators:  Robb R. Steel, ACA/Development Svs. Dir. 
   Bryan Goodman, Lewis Hillwood Rialto, LLC 

 0o0 

CLOSED SESSION Motion by Council Member Palmer, second by Council Member Scott 
and carried by a 3-0 vote to go into Closed Session at 5:03 pm. Mayor 
Pro Tem Baca Jr. was absent.  

City Council returned at 5:57 pm.  

 0o0 

CALL TO ORDER Mayor Robertson called the meeting to order at 6:05 p.m. 

 0o0 

 The roll was called and the following were present: Mayor Deborah 
Robertson, Mayor Pro Tem Joe Baca Jr., Council Member Ed Scott and 
Council Member Ed Palmer. Also present were City Administrator 
Michael Story, City Clerk Barbara McGee, City Treasurer Edward 
Carrillo and City Attorney Fred Galante.  

 0o0 

Pledge of Allegiance  
and Invocation 

Mayor Deborah Robertson led the pledge of allegiance.  

Pastor Dino Esquivel – Integrity Outreach Ministries gave the 
Invocation.  

 0o0 
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City Attorney’s Report on  
Closed Session 

City Attorney Fred Galante stated that City Council met in Closed 
Session and discussed all items listed on the Agenda. 

 

 

1. City Council met on the following items of existing litigation. 

(a) Equilon Enterprises, LLC v. City of Rialto 
 San Bernardino County Superior Court Case No. CIVDS1602980 
(b)  Phillips 66 Company v. City of Rialto 
 San Bernardino County Superior Court Case No. CIVDS1516839 
(c)  SFPP, L.P. v. City of Rialto 
 San Bernardino County Superior Court Case No. CIVDS1603260 
(d) Tesoro Logistics Operations, LLC v. City of Rialto 
 San Bernardino County Superior Court Case No. CIVDS1603163 
City Council received an update on the four matters, provided direction 
and no reportable action was taken.  
(e) City of Rialto v. Chevron 
 San Bernardino County Superior Court Case No. CIVDS1406197 
City Council received an update and no further reportable action was 
taken.  
(f) Jeff Houlemard v. City of Rialto 
 San Bernardino County Superior Court Case No. CIVCS1907317 
City Council received an update and no further reportable action was 
taken. 
(g)  Lionel Lopez v. City of Rialto 
 WCAB CR-09-0500056; CR-03-0500017; and CR-10-005001 
City Council received an update on the Workers Compensation matter 
and no further reportable action was taken.  

 0o0 

 Item 2 was not discussed in Closed Session. 

 0o0 

 3. Conference with Real Property Negotiator concerning property in the 
former Rialto Airport. (Generally, the southwest corner of Ayala Drive 
and Renaissance Parkway). City Council received an update on 
those negotiations on the Contract of Sale, price and terms. No 
further reportable action was taken.  

 Mayor Pro Tem Baca Jr. arrived at 5:50 p.m. and participated in Item 3 
of Closed Session.  

 0o0 

PRESENTATIONS AND 

PROCLAMATIONS 

1. Proclamation-Law Enforcement Records and Support Personnel Day  
Mayor Deborah Robertson 

3. Certificate of Recognition - Bloomington Christian School 50th 
Anniversary - Mayor Deborah Robertson 

 4.              Resolution-In Memoriam 

Eric Albert Arrington 

July 21, 1962 – October 4, 2016 
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PRESENTATIONS AND 

PROCLAMATIONS 

2. Presentation - Inland Empire Media Awards presented the City of 
Rialto and Mr. Joe Lyons – 2015-2016 Media Professional of the 
Year- Mayor Deborah Robertson 

 5.              Resolution-In Memoriam 

Lorenzo H. Mills 

March 13, 1937 – October 1, 2016 

 6. Presentation – Charter of Compassion Initiative – Ms. Sohelia Azizi 

 0o0 

ORAL COMMUNICATIONS No one came forward to speak. 

 0o0 

Consideration of Removing or Continuing 
Items on the Agenda  

City Administrator Story stated that they would like to continue TAB 5 to 
a future City Council Meeting.  

They would also like to continue Consent Calendar Item E.7until the 
November 22nd City Council Meeting.  

 0o0 

CONSENT CALENDAR A.  WAIVE FULL READING OF ORDINANCES 

1. Waive reading in full, all ordinances considered at this meeting. 
 

 0o0 

 B.  APPROVAL OF WARRANT RESOLUTIONS 

B.1 Resolution No. 13 (09/30/16) 

B.2 Resolution No. 14 (10/07/16) 

B.3 Resolution No. 15 (10/14/16) 

B.4 Resolution No. 16 (10/21/16) 

 0o0 

 C.   APPROVAL OF MINUTES 

 C.1 Regular City Council Meeting – September 27, 2016 

 D. SET PUBLIC HEARING 

 D.1 Request City Council to Set a Public Hearing for the November 22, 
2016, City Council Meeting to Consider the First Reading of an 
Ordinance Amending Chapter 1.10 to the Rialto Municipal Code 
Dealing with Administrative Citations and Fines. 

D.2 Request City Council to Set a Public Hearing for November 22, 
2016, to initiate the filing process with the San Bernardino County 
Local Agency Formation Commission (LAFCO) to Annex five 
County Islands from the Rialto sphere of influence in Unincorporated 
San Bernardino County to the City of Rialto (Annexation No. 171). 
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CONSENT CALENDAR D.3 Request City Council to Conduct the First Reading of Ordinance No. 
1579 entitled “AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF RIALTO, CALIFORNIA, AMENDING CHAPTER 15.08 OF 
THE RIALTO MUNICIPAL CODE TO ADOPT BY REFERENCE 
THE 2016 EDITION OF THE CALIFORNIA BUILDING CODES OF 
THE CALIFORNIA CODE OF REGULATIONS AND OTHER 
RELATED CODES”; and set the Public Hearing for November 22, 
2016 to conduct the second reading and adoption of the ordinance. 

D.4 Request City Council to Set a Public Hearing for December 13, 
2016, to Consider the Placement of Liens for Delinquent Refuse 
Collection Accounts for the 2nd Quarter of the 2016 Calendar Year. 

 E. MISCELLANEOUS  

 E.1 Request City Council to Adopt Resolution No. 7017 approving a 
Memorandum of Understanding (MOU) between the City of Rialto 
and the National Council of Negro Women Bethune Center 
providing Office Space for the implementation of Job Services 
academic preparations and community resources served out of the 
Rialto Resource Center and Waiving Rental Fees. 

E.2 Request City Council to Approve a Purchase Order with Socrata, 
Inc. for a total not to exceed $26,496 for Open Budget, a 
Transparent Budget Application. 

E.3 Request City Council to Receive and File the Statement of Income 
and Expenses related to Airport Escrow Account for September 
2016.  

 E.4 Request City Council to Receive and File the Statement of Income 
and Expenses related to the Miro Way, Alder Avenue, and 
Locust/Laurel/Walnut Escrow Accounts for September 2016. 

E.5 Request City Council to Increase the current Purchase Order of $ 
15,000 to Stericycle Environmental Solutions dba Double Barrel 
Environmental Services LLC for FY2016-17 to $48,500 for 
Hazardous Materials CleanUp and Hazardous Waste Disposal.  

E.6 Request City Council to Adopt Resolution No. 7018 Approving the 
Measure I 2010-2040 Maintenance of Effort Base Year Level. 

E.7 Request City Council to Approve Amendment #1 to the Purchase 
and Sale Agreement between the City of Rialto and Arrow United 
Investment LLC related to the purchase and concurrent conveyance 
of County property (portions of APN 1119-241 -01 and 02). 

 E.8 Request City Council to Adopt Resolution No. 7019 Approving Tract 
Map 19977 for the Subdivision of 9.24 Gross-Acres of Land into 
SeventyFive (75) Detached Single-Family Lots and Approve the 
Subdivision Improvement Agreement with Rialto 75, LLC. 

E.9 Request City Council to Adopt Resolution No. 7020 for the 
Placement of Liens Against Abandoned Properties for Failure to 
Comply with Administrative Citation to Correct Code Violations. 
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CONSENT CALENDAR E.10 Request City Council to Adopt Resolution No. 7021 Authorizing the 
Destruction of Certain Municipal Records of the Finance 
Department. 

 E.11 Request City Council to Approve Resolution No. 7022 Authorizing 
the Submission of a Grant Application to California Department of 
Water Resources Water Energy Grant Program. 

E.12 Request City Council to Authorize the Release of Request for Bids 
for Street Light Maintenance Services. 

E.13 Request City Council to Authorize the Release of Request for 
Proposals (RFP) No. 17-047 for Engineering, Landscape Design 
and Project Management Services for the Design of Phase II 
Citywide Parks Improvements. 

 E.14 Request City Council to Issue a Purchase Order to Diamondback 
Fire & Rescue in the amount of $28,981.52 for Hydraulic Rescue 
Equipment. 

E.15 Request City Council to Adopt Resolution No. 7023 Approving a 
Billboard Relocation Agreement by the City of Rialto and San Diego 
Outdoor Advertising, dba General Outdoor Advertising 

E.16 Request City Council/Rialto Utility Authority to Approve an 
Agreement with BDP Technologies, LLC, a California limited 
liability company (BDP), for the demonstration project for 
alternative treatment technology through a grant by the California 
Energy Commission and Adopt Resolution No. 7024. 

 E.17 Request City Council to Receive and File the Interim Financial 
Report for the fourth quarter of the Fiscal Year thru June 30, 2016. 

E.18 Request City Council to Approve Modification to the National 
Pollution Discharge Elimination System Joint Defense Agreement 
between the City of Rialto, the County of San Bernardino as 
Principal Permitee, the Fifteen Area Cities as Co-Permitees and 
Steptoe & Johnson, LLP as new Counsel to the NPDES Program. 

E.19 Request City Council to Authorize the Release of Request for Bid 
No. 17-030 for the 2014/15 & 2015/16 Street Overlay Project, City 
Project No.160801. 

 E.20 Request City Council to Adopt on Second Reading Ordinance No. 
1576 “AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF RIALTO, CALIFORNIA, APPROVING ZONE CHANGE NO. 
335 TO CHANGE THE ZONING DESIGNATION OF 
APPROXIMATELY 4.57 GROSS ACRES OF LAND (APNS: 0131 
-212-06, -19 & -20) LOCATED AT THE SOUTHWEST CORNER 
OF BLOOMINGTON AVENUE AND WILLOW AVENUE FROM 
AGRICULTURAL (A-1) TO PLANNED RESIDENTIAL 
DEVELOPMENT-DETACHED (PRD-D).” 

  



___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

Rialto City Council Meeting Minutes – November 8, 2016                             Page 7 

CONSENT CALENDAR E.21 Request City Council to Adopt on Second Reading Ordinance No. 
1577 “AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF RIALTO, CALIFORNIA, APPROVING AMENDMENT NO. 4 TO 
THE GATEWAY SPECIFIC PLAN TO CHANGE THE ZONING 
DESIGNATION OF APPROXIMATELY 14.67 GROSS ACRES OF 
LAND (APNS: 0132-191 - 03, -07, -08, -09, -14 & -15) LOCATED 
ON THE SOUTH SIDE OF VALLEY BOULEVARD BETWEEN 
WILLOW AVENUE AND LILAC AVENUE FROM FREEWAY 
COMMERCIAL (F-C) WITHIN THE GATEWAY SPECIFIC PLAN 
TO INDUSTRIAL PARK (I-P) WITHIN THE GATEWAY SPECIFIC 
PLAN.” 

 E.22 Request City Council to Adopt on Second Reading Ordinance No. 
1578 “AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF RIALTO, CALIFORNIA, AMENDING THE RIALTO 
MUNICIPAL CODE TO ADD CHAPTER 9.97 CONCERNING 
THE REMOVAL OF MOBILE BILLBOARD ADVERTISING 
DISPLAYS AND REGULATION OF ADVERTISING SIGNS ON 
MOTOR VEHICLES PARKED OR LEFT STANDING ON CITY 
STREETS OR PUBLIC LANDS.” 

 0o0 

 Motion by Mayor Pro Tem Baca Jr., second by Council Member Scott, 
and carried by unanimous vote to approve Consent Calendar with the 
exception of Item E.7. 

 0o0 

TAB 1 – Construction and Credit 
Agreement - State Pipe and Supply 
Company 

Robb Steel, Development Services Director presented the staff report 
regarding the Construction and Credit Agreement by and between the 
City of Rialto and State Pipe and Supply Company.  

 0o0 

 Motion by Mayor Pro Tem Baca Jr., second  by Council Member Scott 
and carried by unanimous vote to (1) Adopt Resolution No. 7025 
Approving a Construction and Credit Agreement by and between the 
City of Rialto and State Pipe and Supply Company in the amount of 
$99,914.60 and (2) Adopt Budget Resolution No. 7026. 

 0o0 

TAB 2 - Cumulative Contract Change 
Order – Metrolink Parking Lot Expansion 
Project  

Jeff Schaffer, Public Works, presented the staff report regarding the 
Contract Change Order No. 5 for Metrolink Parking Lot Expansion 
Project, City Project 120808. 

 0o0 

 Council member Scot asked if there are additional funds in that grant?   

 0o0 
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TAB 2 - Cumulative Contract Change 
Order – Metrolink Parking Lot Expansion 
Project 

Robert Eisenbeisz, Public Works Director stated yes there are additional 
funds originally for a second phase. They will have discussions with 
Omnitrans and SANBAG about using the funds on the station and 
address the ADA around the station.  

 0o0 

 Council Member Scott stated that is probably a great idea but he had 
the opportunity to ride the Metrolink and the condition of the station is 
deplorable. The restrooms are deplorable and no one wants to sit on 
the benches. He wants to know when they are going to start keeping 
that station clean and respectable.  

Has the one bus stop been removed?  

 0o0 

 Mr. Eisenbeisz stated that there still some items the contractor has to 
complete. They are looking to get paid for the stuff already done. They 
know there have some punch list items.  

 0o0 

 Council Member Scott asked for a report on what they are going to do 
about the condition of the Metrolink station.  

 0o0 

 Mayor Pro Tem Baca Jr. stated that he concurs with Council Member 
Scott about the condition of the Metrolink. Also when they give direction 
on certain projects, he feels they are taking too long and falling behind. 
They need to complete projects and keep moving forward.   

 0o0 

 Mayor Robertson asked for a complete comprehensive report on the 
status of what they are going to do and the fact they are going to expand 
it. Also, she knows there was a plan with SANBAG for double tracking. 
It’s sad to hear they fell from number one station that people admired to 
the bottom. They will need to know what the schedule is for the 
expansion at the next EDC.  

 0o0 

 Motion by Council Member Scott, second by Mayor Pro Tem Baca Jr. 
and carried by unanimous vote to Approve Contract Change Order No. 
5 in the Amount of $22,599.38 for a Cumulative Contract Change Order 
Amount of $75,235.69 for the Metrolink Parking Lot Expansion Project, 
City Project 120808, and Authorize the City Administrator or his 
Designee to Execute Contract Change Order No. 5. 

 0o0 
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TAB 3 - Contract Change Order No. 4 - 
Storm Drainage Improvement Project, 
City Project 130801 

Hector Gonzales, Public Works, presented the staff report regarding 
Contract Change Order No. 4 for the San Bernardino Avenue, Riverside 
Avenue and Willow Avenue Street and Storm Drainage Improvement 
Project, City Project 130801. 

 0o0 

 Council Member Scott asked what was the current status of Riverside 
Avenue between San Bernardino and Valley and between Riverside 
and Cactus. It seems the project has been sitting there for weeks now 
with nobody working.  

 0o0 

 Robert Eisenbeisz, Public Works Director stated that the contractor 
completed the improvements and put in temporary striping so the roads 
can be used. The final cap is waiting for all the utility cuts that will happen 
with the parcels on the outer edge. They are ahead of schedule for the 
Walmart.  

 0o0 

 Council Member Scott asked if there some grounding down of some 
existing pavement, not just capping it. Who coordinated this that utility 
cuts didn’t get done in a timely manner to coincide with paving. This 
project has been under construction for a while. The dates on the sign 
are not even valid anymore.  

 0o0 

 Mr. Eisenbeisz stated that the developer runs on a different timeline. 
They were not on the same timeline as Walmart. They have been 
through the plan check and map process but they didn’t start at the 
same time Walmart started.  

 0o0 

 Council Member Scott stated that this sounds like a situation again 
where they have Willdan as project manager and the project is not being 
managed. There are some areas that have not been worked on for 
weeks or more. They look terrible compared to other cities, they need 
to figure out what is wrong in the City that they can’t get these projects 
done. If it’s Willdan, then it’s time to get rid of Willdan.  

 0o0 

 Mr. Eisenbeisz stated they are ready to go but they don’t want them to 
finish and then have the other developer come in and make cuts.  

 0o0 

 Council Member Scott stated that there are new signal lights at Acacia 
and Baseline. There are is no management on these projects and no 
coordination. He has done this kind of work all his life and he doesn’t 
understand how they start a project and then they sit for weeks waiting 
for utility cuts.  
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 0o0 

TAB 3 - Contract Change Order No. 4 - 
Storm Drainage Improvement Project, 
City Project 130801 

Council Member Palmer commended them for waiting to put the cap on 
because for years he was amazed at the fact that they work on Riverside 
Avenue to pave it and then two weeks later someone comes and cuts 
into it. He understands that Walmart is working on one schedule and it’s 
probably a developer issue because they are at the mercy of the other 
pads that are going up.  

 
0o0 

 Mr. Eisenbeisz stated that it had to do with some timing issues with 
Walmart and transferring ownership.  

 0o0 

 Robb Steel, Development Services Director stated that Walmart is 
responsible for giving the out parcels to Jay Marconi’s group, they 
delayed it.  

 0o0 

 Council Member Scott stated that they were there complaining that they 
were not allowed to move fast enough on the street.  

 0o0 

 Mr. Steel stated that he remembered that they were complaining, but 
Walmart didn’t convey the parcels to Newmark Merrill until mid-
September.  

 0o0 

 Mr. Eisenbeisz stated so that conveyance didn’t happen. The outer 
parcel developer couldn’t start until that conveyance occurred. They are 
trying to make sure that they don’t come back and cut in pavement. 
Fortunately the contractor has been very cooperative with them.   

 0o0 

 Mayor Robertson stated that it seems they are holding off on one thing 
or another. Do they have everything that actually needs to be 
accomplished in this project? Or is there anything else. The balance of 
$19,000 in the construction budget is not a lot. 

 0o0 

 Mr. Eisenbeisz stated there are no outstanding issues. This is an        
add-on to do the cap all at the same time after grinding that existing 
pavement. There is going to be some concrete work in advance of that.  

 0o0 

 Mr. Steel stated that Walmart will pay for a portion of this work, so they 
work the reimbursement into the budget.  

 0o0 
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TAB 3 - Contract Change Order No. 4 - 
Storm Drainage Improvement Project, 
City Project 130801 

Mayor Robertson stated then he only issue is that the contractor Matich 
has not pressed the issue about being held up or delayed. Soon there 
will be a climate issue and further delay. Who will end up paying for that 
delay? 

 0o0 

 City Administrator Story asked for a weekly update he can provide to 
City Council each week.  

 0o0 

 Motion by Council Member Palmer, second by Council Member Scott 
and carried by unanimous vote to Authorize the City Administrator to 
Approve Contract Change Order No. 4 in the amount of $670,145.30 for 
the San Bernardino Avenue, Riverside Avenue and Willow Avenue 
Street and Storm Drainage Improvement Project, City Project 130801. 

 0o0 

TAB 4 - (COPS) Allocation of 2016/2017 
Funding 

Capt. Wilson presented the staff report regarding the California Citizens 
Option for Public Safety (COPS) Allocation of 2016/2017 Funding. 

 0o0 

 Motion by Council Member Palmer, second by Council Member Scott 
and carried by unanimous vote to Accept California Citizens Option for 
Public Safety (COPS) Allocation of 2016/2017 Funding and Adopt 
Budget Resolution No. 7027 Appropriating Funds in the Amount of 
$165,294. 

 0o0 

TAB 5 – LED Conversion of City owned 
Street Lights 

TAB 5 was removed from the Agenda.  

 0o0 

REPORTS City Council gave their reports.  

 0o0 

ADJOURNMENT Motion by Mayor Pro Tem Baca Jr., second by Council Member Scott 
and carried by unanimous vote to adjourn the City Council meeting at 
6:52 p.m. in memory of: 

Mr. Eric Albert Arrington 
and 

Mr. Lorenzo H. Mills 

 0o0 
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         ___________________________________ 
             MAYOR DEBORAH ROBERTSON  

 

ATTEST: 

 

______________________________________ 

CITY CLERK BARBARA A. McGEE 
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For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Robb Steel, Assistant CA/Development Services Director

Request City Council to Set a Public Hearing for December 13, 2016 to Consider Adopting a
Resolution to Modify the Optional Square Footage Method for Calculating Business License Taxes
on Distribution Centers from $0.050 per square foot to $0.075 per square foot.

BACKGROUND:
On April 1, 1986, the City adopted Ordinance No. 955 (Exhibit A) amending and updating certain
portions of Chapter 5 of the Rialto Municipal Code (RMC) related to Business Licenses and
Regulations. Ordinance No. 955, amongst other things, amended and established certain definitions,
including the definition of “gross receipts” for calculating business license taxes. Additionally,
Ordinance 955 amended Section 5.04.060 to provide the City Council with the right to establish
and/or change the business classifications and rates by Resolution. On April 1, 1986, the City
Council also adopted Resolution No. 2893 (Exhibit B), which established various business
classifications and the effective tax rates the businesses based upon the gross receipts methodology.

On November 3, 1986, the City adopted Ordinance No. 983 (Exhibit C), which completely replaced
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On November 3, 1986, the City adopted Ordinance No. 983 (Exhibit C), which completely replaced
Chapter 5 of the RMC related to Business Licenses and Regulations. Ordinance No. 983 also
permitted the City Council to periodically modify business classifications and business license tax
rates by adoption of a resolution, as follows:

5.04.060 - Council Action.
For businesses whose license tax is to be determined by gross receipts pursuant to the
provisions of this chapter, the city council shall be resolution establish both the
classifications for the various businesses, as well as the schedule for the annual
amount payable to the city. The classifications and schedules as established by the city
council may be changed from time to time by resolution of the city council. (Ord. 955
(part), 1986: Ord. 727 (part), 1977: Ord. 640 §1, 1973: Ord. 617 §1, 1972: 1965 code
Title V, Ch. 1, §1(B.4)). 1234

On November 4, 1986, California voters approved Proposition 62. Proposition 62 required that all
new taxes or tax increases to be submitted to the voters for approval. In 1991, the Courts initially
declared Proposition 62’s voter approval requirement unconstitutional; however, in 1995 the judiciary
determined that Prop 62 satisfied constitutional requirements. Because the City had adopted
Ordinance No. 955 and No. 983 prior to passage of Proposition 62, the City never submitted the
City’s Business License Tax (Chapter 5 of RMC) for voter approval after the Courts deemed it
constitutional in 1995.

On October 20, 1987, the City Council adopted Ordinance 1009 (Exhibit D) which amended Chapter
5 of the RMC to include Chapter 5.14, related to Warehouses. Chapter 5.14 also contained a
definition of a Warehouse, as follows:

"Warehouse" means and includes “any enclosed place used strictly for the storage of
materials, supplies and similar items used in conjunction with a business whose
principle business address is at a different location in the City.”

Ordinance 1009 also established a Warehouse as a new business classification or category and
established a Business License tax rate of $50.00, for both regulatory and revenue purposes.

On November 15, 1994, the City adopted Resolution No. 4076 (Exhibit E), which modified
Resolution No. 2893 that originally established the business license tax rates based upon the gross
receipts of the business. Resolution 4076 created new business classifications and for the first time
listed “distribution centers” as a business type and established that “gross receipts” for distribution
facilities was to be based upon the “value of the inventory shipped annually” (emphasis added).

On November 1, 2005, the City Council adopted Ordinance No. 1378 (Exhibit F), which amended
Section 5.14.010 and Section 5.14.020 of the RMC and consolidated them into a new Section
5.14.01 - Definitions, which created specific definitions for various types of businesses, including
Manufacturers, Retail Merchants (food and non-food), Service Businesses, Wholesalers, and
Distribution Facilities, as noted below:

“Distribution Facility” means and includes “any person, firm or corporation that
conducts, manages, or carries on a business consisting principally of warehousing
and/or distribution activities for any product or component, including but not limited to
goods, wares, consumer products, materials or merchandise.”
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On November 1, 2005, the City Council also adopted Resolution No. 5280, approving an alternative
method of calculating the Business License Fee for Distribution Centers based upon the gross
square footage of the building methodology. A copy of the November 1, 2015 staff report and
Resolution 5280 are attached hereto as Exhibit G. Prior to the adoption of Resolution 5280, the City
calculated business license taxes for distribution centers using a gross receipts method, (i.e., based
upon the value of inventory shipped annually).

On July 22, 2015, staff presented a proposed increase in the optional building square footage method
of calculating the business license fee for distribution centers to the City’s Economic Development
Committee (EDC) - raising it from $0.050 per square foot to $0.075 per square foot. The EDC
recommended that the City Council consider increasing the optional square footage method of
calculating business license fees on distribution Centers from $0.050 per square foot to $0.075 per
square foot, subject to the review and determination of the City Attorney.

The City Attorney reviewed all relevant information including all relevant Ordinance and Resolutions
to determine if the proposed increase in the optional methodology to calculate the business license
tax on distribution centers would be a tax increase and therefore subject to voter approval. The City
Attorney opined that because this assessment methodology was “optional,” a business could choose
this or the other assessment methodology to calculate and pay the business license tax. Because
the business could voluntarily choose the most advantageous method, the City Attorney opined that
the proposed increase in the optional per square foot methodology should not result in a higher fee
and therefore would not likely be a tax increase subject to voter approval.

On November 18, 2015, the EDC again discussed the proposed increase to the optional square
footage method of calculating business license tax on Distribution Centers from $0.050 per square
foot to $0.075 per square foot. The EDC recommended that the City Council approve the proposed
increase in the optional per square foot methodology from $0.050 per square foot to $0.075 per
square foot. The EDC further recommended that the City Council consider allocating revenues
derived from the distribution centers into a special fund earmarked for roadway maintenance in the
City.

ANALYSIS/DISCUSSION:
Most cities currently use the gross receipts or cost of inventory method to assess business licenses
on most business, including wholesalers, warehouses, and distribution centers. The following cities
in the region assess distribution centers on a per square footage basis:

Fontana $0.075  psf
Rialto $0.050  psf
Redlands $0.050  psf
Ontario $0.020  psf

Fontana, which is the highest amongst the cities surveyed at $0.075, established its fee in 2000 and
has not made any subsequent changes or increases to that rate. The City of Redlands established
its business license tax by a vote of the people on November 6, 2007.

Based upon Fontana’s rate of $0.075 per square foot, the City of Rialto could raise the optional
methodology of calculating the business license tax due from the existing $0.050 per square foot to
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$0.075 and remain competitive with the City of Fontana.

Because the gross receipts/value of inventory method is difficult to verify and administer, the City
Council established the optional square footage methodology, which simplifies the assessment and
collection of business license fees on distribution centers. The per square footage methodology also
eliminates any business from reporting potentially sensitive information regarding its business
operations. Since adopting this alternative method, the majority of distribution centers have opted to
use the square footage methodology for calculating its business license tax.

Public Hearing:
The City Council must hold a noticed public hearing prior to considering the proposed increase to the
option square footage methodology for calculating the business license tax on distribution centers in
the City. Notice of the Public Hearing (Exhibit H) shall be published at least 10 days prior to the date
of the public hearing.

ENVIRONMENTAL IMPACT:
The action to approve an increase in the optional method of calculating the business license fee on
distribution centers is an administrative or fiscal activity of the City Council that will not result in direct
or indirect physical changes in the environment and is not deemed to be a Project under the
California Environmental Quality Act (CEQA) Pursuant to Section 15378 of CEQA.

A ‘Project’ means the whole of an action, which has a potential for resulting in either a direct physical
change in the environment, or a reasonably foreseeable indirect physical change in the environment.
A project does not include organizational or administrative activities of governments that will not
result in direct or indirect physical changes in the environment, such as: (1) Government fiscal
activities which do not involve any commitment to any specific project which may result in a
potentially significant physical impact on the environment, or (2) Organizational or administrative
activities of governments that will not result in direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
The City of Rialto has identified several goals and objectives within the City’s recently adopted
General Plan through which the City looks to improve the community. The proposed action to
acquire right-of-way is consistent with the following goals and objectives contained in the General
Plan:

Goal 3-1: Strengthen and diversify the economic base and employment opportunities, and
maintain a positive business climate.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report.

FINANCIAL IMPACT:
Increasing the optional per square footage rate for calculating the business license tax on distribution
centers from $0.050 per square foot to $0.075 per square foot will likely result in an increase in
business license revenues for the City. However, the proposed increase may result in some
distribution centers opting back to the gross receipts (value of inventory) methodology to calculate its
business license tax, if that method produces a lower effective business license tax.
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RECOMMENDATION:
Staff recommends the City Council Set a Public Hearing for December 13, 2016 to Consider
Adopting a Resolution to Modify the Optional Square Footage Method for Calculating Business
License on Distribution Centers from $0.050 per square foot to $0.075 per square foot.
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NOTICE OF PUBLIC HEARING 

TO CONSIDER MODIFYING THE OPTIONAL SQUARE FOOTAGE METHOD  

FOR CALCULATING BUSINESS LICENSE TAXES ON DISTRIBUTION CENTERS. 

 

NOTICE IS HEREBY GIVEN that the City Council of the City of Rialto will hold a public meeting on 

Tuesday, December 13, 2016 at 6:00 PM or as soon thereafter as can be heard, in the Council Chambers 

located at 150 S. Palm Avenue, Rialto, California.   

The purpose of the public hearing is to consider adopting of a Resolution that would increase the 

optional square footage method for calculating business license taxes on distribution centers from 

$0.050 per square foot to $0.075 per square foot. 

At the public hearing, the City Council will consider all evidence and testimony for and against increasing 

the optional square footage method of calculating the business license tax on distribution centers 

located in the City of Rialto from $0.05 to $0.075 per square foot.  All persons having any objections to 

the proposed increase may appear before the City Council to show cause why the proposed increase 

should not be approved.  At any time not later than the hour set for the hearing, any person(s) may file a 

written statement of their objections with the City Clerk of the City of Rialto, 290 West Rialto Avenue, 

Rialto, CA  92376.   Public comment will end when the public hearing is closed.  Should you wish to 

challenge any action taken by the City Council on the matter following the public hearing, you may be 

limited to raising in court only those issues you or someone else raised at the public hearing or in 

written objections submitted to the City Clerk at or prior to the public hearing. 

Any questions regarding the proposed increase to the optional per square foot methodology of 

calculating business license taxes on distribution centers should be addressed to Greg Lantz, Economic 

Development Manager, City of Rialto, 150 S. Palm Avenue, Rialto, CA 92376, and (909) 820-8016 or 

glantz@rialtoca.gov. 

 

      ____________________________ 

      BARBARA A. MCGEE, 

      CITY CLERK 

Publish Date:  

          On or before – December 2, 2016 

 



Council Chambers
150 S. Palm Ave.
Rialto, CA 92376
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For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Robb Steel, Assistant CA/Development Services Director

Request City Council to Set a Public Hearing for December 13, 2016, to Consider Adoption of an
Ordinance to amend portions of Chapter 5 of the Rialto Municipal Code related to Business Licenses
and Regulations.

BACKGROUND:
On November 3, 1986, the City adopted Ordinance No. 983 (Exhibit A), which deleted the
preexisting Chapter 5 of the Rialto Municipal Code (RMC) related to Business Licenses and
Regulations in its entirety and substituted a new Chapter 5 related to Business Licenses and
Regulations in its place.

On October 20, 1987, the City Council adopted Ordinance 1009 (Exhibit B) amending Chapter 5 of
the RMC to include a new Chapter 5.14, establishing a new business category and rate classification
for Warehouses with a flat  fee of $50.00.

On November 1, 2005, the City Council adopted Ordinance No. 1378 (Exhibit C), which amongst
other things created the following definitions to the Rialto Municipal Code (RMC) Section 15.04.010,
related to Business Licenses:

Section 5.14.010 Definitions.
As used in this chapter, the business license categories not otherwise defined in this chapter are as
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As used in this chapter, the business license categories not otherwise defined in this chapter are as
follows:

A. “Distribution Facility” means and includes any person, firm or corporation that conducts,
manages, or carries on a business consisting principally of warehousing and/or distribution
activities for any product or component, including but not limited to goods, wares, consumer
products, materials or merchandise.

B. “Manufacturer”, includes any person, firm, or corporation that conducts, manages, or carries
on a business consisting mainly of packing, carrying or selling at wholesale, making or
processing any goods, wares, merchandise, or produce.

C. “Professional Service” includes any person, firm, or corporation that conducts, manages or
carries on a profession or vocation that is licensed by the State of California including the
activities related to the licensed profession, consulting, and/or activities that require a period of
specialized training.

D. “Retail Merchant- Food” includes any person, firm, or corporation that conducts, handles or
carries on a business consisting mainly of the operation of a food establishment that prepares
or serves or sells food of any type, including grocery stores and restaurants.

E. “Retail Merchant- Non-Food” includes any person, firm, or corporation that conducts, manages
or carries on a business consisting mainly of the selling of goods, wares, or other items of
value at retail.

F. “Service Business” includes any person, firm or corporation that provides services, performs
physical labor or other skills for the benefit of others, and which does not provide any retail
sales.

G. “Truck Deliveries” includes any person, firm, or corporation that conducts and carries on any
business in the City that entails making deliveries within the City in connection with any
business that may be conducted elsewhere, and that utilizes, automobiles, or other similar
vehicles, in connection with such business or delivery, and includes those persons, firms, or
corporations not having a fixed place of business within the City that delivers goods, wares, or
merchandise of any kind by vehicle, other than a certified highway carrier on a regular route,
or who is not otherwise licensed by the City.

H. “Warehouse” means and includes any enclosed place used strictly for the storage of materials,
supplies and similar items for any period of time, and used in conjunction with a business
whose principal business address is at a different location within the City limits.

I. “Wholesaler” includes any person, firm, or corporation that conducts or manages a business
consisting mainly of selling goods, or merchandise at wholesale prices, including the sales of
automobiles or other vehicles.

Ordinance No. 1378 mistakenly added these definitions to Section 5.14 of the RMC, which relates
specifically to Warehouses, instead of placement into Section 5.04.020 with the remainder of the
basic definitions related to business licensing.
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ANALYSIS/DISCUSSION:
The City Council should amend the RMC to remove these definitions from Section 5.14.010 and
instead insert them in Section 5.04.020. Modifications to the Rialto Municipal Code require a Public
Hearing and Adoption of an Ordinance. Staff recommends that the City Council schedule a Public
Hearing on December 13, 2016, to consider Adoption of an Ordinance to Amend the RMC to make
these necessary changes.

ENVIRONMENTAL IMPACT:
Pursuant to Section 15378 of California Environmental Quality Act (CEQA), a “Project” means the
whole of an action, which has a potential for resulting in either a direct physical change in the
environment, or a reasonably foreseeable indirect physical change in the environment. A project
does not include organizational or administrative activities of governments that will not result in direct
or indirect physical changes in the environment, such as: (1) Government fiscal activities which do
not involve any commitment to any specific project which may result in a potentially significant
physical impact on the environment, or (2) Organizational or administrative activities of governments
that will not result in direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
The City of Rialto has identified several goals and objectives within the City’s recently adopted
General Plan through which the City looks to improve the community. The proposed action to
acquire right-of-way is consistent with the following goals and objectives contained in the General
Plan:

Goal 3-1: Strengthen and diversify the economic base and employment opportunities, and
maintain a positive business climate.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report.

FINANCIAL IMPACT:
The proposed action to hold a Public Hearing and Adopt the Ordinance to amend the Rialto
Municipal Code will not have any fiscal impact to the City.

RECOMMENDATION:
Staff recommends the City Council Set a Public Hearing for December 13, 2016 to Consider
Adopting an Ordinance to Amend Certain Sections of Title 5 of the Rialto Municipal Code related to
Business Licensing.
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For City Council Meeting [November 22, 2016]

TO: Honorable Mayor and City Council

APPROVAL: Michael E. Story, City Administrator

FROM: Robert G. Eisenbeisz, P.E., Public Works Director/City Engineer

Request City Council to Adopt Resolution No. 7028 Initiating the Proceedings for the Annexation of
Properties to the Rialto Landscaping and Lighting District No. 2 and to Levy and Authorize Collection
of Assessments Commencing with Fiscal Year 2017/2018; to Adopt Resolution No. 7029 Declaring
the Intention to Annex Properties to the Rialto Landscaping and Lighting District No. 2 and Conduct a
Property Owner Protest Ballot Proceeding On The Matter of the New Assessments Related Thereto
Commencing with Fiscal Year 2017/2018; and to Set a Public Hearing for January 10, 2017 to
Conduct a Property Owner Protest Ballot Proceeding.

BACKGROUND:
The Landscaping and Lighting Act of 1972, (the “Act”), beginning with Section 22500 of the California
Streets and Highways Code, authorizes the City Council to establish Special Districts to pay for the
costs to operate and maintain public improvements that benefit private properties. In January 2005,
the City Council established Rialto Landscaping and Lighting Maintenance District No. 2 (LLMD 2) to
fund costs for the operation of new street lights added to the City’s street light system, and to fund
costs for the maintenance of exterior parkway and median irrigation and landscaping adjacent to and
associated with private land development.
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LLMD 2 intends to annex all new developments within the City, and was established with current
costs in mind and the ability to adjust the special assessments annually by a cost inflator tied to the
Consumer Price Index (CPI), to accommodate increasing annual operational costs. Annexation into
LLMD 2 is a condition of approval for all new development projects required to provide exterior
landscaped parkways or medians, or required to install new street lights. The special assessments
to be levied in LLMD 2 are not limited to any historic maximum special assessment, and pursuant to
Proposition 218, the maximum assessment may increase commensurate with the CPI.

ANALYSIS/DISCUSSION :
Over the years, land development projects are approved to construct with obligations to construct
parkway and/or median landscaping, and to install City street lights. Annexation into LLMD 2 is a
condition of the City’s acceptance of any publicly maintained landscaping or street lighting.

Staff currently recommends development projects conditioned for annexation into LLMD 2. The
annexation includes the projects identified below and in the Engineers Report included in
Attachment 1:

Residential Annexations

PPD 2328 (Multi-Family Project): This development consists of a 115-unit apartment complex
on a 4.78-acre parcel of land located on the west side of Riverside Avenue approximately 450
feet south of Bloomington Avenue. This development is being annexed to the District as part of
Zone 5 for fiscal year 2017/18 to provide funding for street lighting, perimeter and median
landscaping associated with the development.

PPD 2415 (Crestwood Communities): This development consists of 75 detached single-family
residences on approximately 7.16 acres of land located on the east side of Cactus Avenue
approximately 650 feet south of Merrill Avenue. This development is being annexed to the
District as part of Zone 1 for fiscal year 2017/18 to provide funding for street lighting and
landscaping associated with the development.

Non-Residential Annexations

PPD 2335 (2225 N. Alder Ave.): This development consists of a 630,200 square foot
warehouse building on 32.44 acres of land located at 2225 N. Alder Ave. This development is
being annexed to the District as part of Zone 2 for fiscal year 2017/18 to provide funding for
street lighting and landscaping associated with the development.

The City proposes to annex these areas into LLMD 2 to fund, in whole or in part, the expenses
required to service and maintain the improvements that provide special benefits to those parcels.

The City previously engaged Willdan Financial Services as the City’s Assessment Engineer to
prepare an Engineer’s Report identifying the properties to be annexed into LLMD 2, and the special
assessments to be levied against those properties beginning July 1, 2017. In order to establish an
appropriate special benefit connection between the improvements, services provided and the
benefits to specific properties, the City has established Zones of benefit within LLMD 2. Based on
the various improvements, services and the type of property, each property has been assigned to a
Zone. The net annual costs to provide services to each Zone within LLMD 2 are allocated among all
properties using a weighted method to ensure that each property is reasonably assessed for the
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properties using a weighted method to ensure that each property is reasonably assessed for the
special benefits it receives.

The process required by the California Constitution requires a protest ballot proceeding for the
proposed levy of new assessments as described in the Engineer’s Report, and a minimum 45-day
notice of a public hearing prior to the City Council’s consideration of the annexation. If initiation of the
annexation process is approved by the City Council, Willdan Financial Services (on behalf of the City
Clerk) will mail public notices and official ballots to the property owner of record for the property to be
annexed into LLMD 2. A Public Hearing is scheduled for January 10, 2017, to consider public
testimony on the new special assessments to be levied. Once the Public Hearing is closed during
the January 10, 2017 City Council meeting, the City Clerk will open and tabulate the protest ballots
received to determine whether a majority protest exists.

If a majority protest does not exist at the January 10, 2017 Public Hearing, the City Council may
approve the Engineer’s Report, approve the related assessment diagrams, order the annexation of
the various properties, and confirm the assessments as described in the Engineer’s Report. If
approved by the City Council, the assessments will be made a part of the annual LLMD 2 Engineer’s
Report for fiscal year 2017/18, and submitted to the San Bernardino County Auditor/Controller for
inclusion on the property tax rolls for each of the affected parcels.

ENVIRONMENTAL IMPACT:
The administrative process to annex properties into a Special District is not a “Project” as defined by
the California Environmental Quality Act (CEQA). Pursuant to Section 15378(a), a “Project” means
the whole of an action, which has a potential for resulting in either a direct physical change in the
environment, or a reasonably foreseeable indirect physical change in the environment. According to
Section 15378(b), a Project does not include: (5) Organizational or administrative activities of
governments that will not result in direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
This action is consistent with Guiding Principle 3 in the General Plan:

Our City government will lead by example, and will operate in an open, transparent, and responsive
manner that meets the needs of the citizens and is a good place to do business.

This action is also consistent with the following goals and policies:

Goal 2-11: Design streetscapes in Rialto to support and enhance the City’s image as a
desirable place to live, work, shop, and dine.

Policy 2-11.1: Require the screening of commercial or industrial parking areas, storage yards,
stockpiles, and other collections of equipment from the public right-of-way.

Policy 2-11.2: Provide and maintain street trees and parkway landscaping within the public right-of-
way for developed properties within Rialto. Require private development to do the
same as per City design regulations.

Policy 2-11.4: Incorporate street trees and other landscape treatments along corridors to provide
sufficient shade canopy and promote pedestrian comfort.

Policy 2-11.5: Require that projects with perimeter walls (including gated residential communities)
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Policy 2-11.5: Require that projects with perimeter walls (including gated residential communities)
provide an interesting streetscape, with pedestrian access to major travel ways.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report, resolutions and Engineer’s Report.

FINANCIAL IMPACT:
The initial Maximum Assessment Rate proposed for the proposed annexations will be as follows or
less:

Proposed Property Type of
Development

Initial (FY 16/17)
Maximum Assessment

PPD 2328 (Multi-Family Project) Apartment Residential $3,108
PPD 2335 (2225 N. Alder Ave) Non-Residential $15,211
PPD 2415 (Crestwood Communities) SFR Residential $27,708

If these areas are annexed into LLMD 2, beginning July 1, 2017 the City will levy and collect
increased special assessments as outlined in the table above for fiscal year 2017/2018. These
revenues will be budgeted accordingly in fiscal year 2017/2018.

RECOMMENDATIONS:
Staff recommends that the City Council:

· Adopt Resolution No. ____ initiating the proceedings for the annexation of properties to the
Rialto Landscaping and Lighting District No. 2, and to levy and authorize collection of
assessments commencing with fiscal year 2017/18.

· Adopt Resolution No. ____ declaring the intention to annex properties to the Rialto
Landscaping and Lighting District No. 2 and conduct a property owner protest ballot proceeding
on the matter of the new assessments related thereto commencing with Fiscal Year 2017/18.

· Set a Public Hearing for January 10, 2017.

· Direct Willdan Financial Services, on behalf of the City Clerk, to mail a public notice and
official ballot to all affected property owners, not less than 45 days before the date of the Public
Hearing, in accordance with Section 4 of Article XIIID of the California Constitution.
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ENGINEER'S ANNEXATION REPORT AFFIDAVIT 
Rialto Landscaping and Lighting District No. 2 

Fiscal Year 2017/2018 
PPD 2328 (Multi-Family Project) 
PPD 2335 (2225 N. Alder Ave.) 

PPD 2415 (Crestwood Communities) 
 

City of Rialto, 
County of San Bernardino, State of California 

 
This Report and the enclosed budgets, diagrams and descriptions outline the annexation of 
territory to the Rialto Landscaping and Lighting District No. 2 for Fiscal Year 2017/2018 as the 
same existed at the time this Report was prepared and the establishment of annual 
assessments related thereto commencing in Fiscal Year 2017/2018. Said annexation includes 
all parcels of land within PPD 2328 (Multi-Family Project), PPD 2335 (2225 N. Alder Ave.), and 
PPD 2415 (Crestwood Communities) 

 

Reference is hereby made to the San Bernardino County Assessor’s Parcel Maps for a detailed 
description of the lines and dimensions of each parcel within the annexation territories. The 
undersigned respectfully submits the enclosed Report as directed by the City Council. 

 

Dated this ____________ day of ______________, 2016. 

 
Willdan Financial Services 
Assessment Engineer 
On Behalf of the City of Rialto 
 
 
 
By: ________________________________ 

Susana Medina 
Project Manager, District Administration Services 
 
 
 
By: ________________________________ 

Richard Kopecky 
R.C.E. # 16742 
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INTRODUCTION 
In Fiscal Year 2004/2005, the City of Rialto, County of San Bernardino, State of California 
(hereafter referred to as “City”), under the provisions of the Landscape and Lighting Act of 1972, 
Part 2 of Division 15 of the California Streets and Highways Code (hereafter referred to as the 
“1972 Act”) and in compliance with the substantive and procedural requirements of the 
California State Constitution, Articles XIIID (hereafter referred to as the “California Constitution”) 
established the assessment district designated as the: 

Rialto Landscaping and Lighting District No. 2  
Pursuant to the provisions of the 1972 Act and in compliance with the substantive and 
procedural requirements of the California Constitution, the City has annually levied special 
benefit assessments within the Rialto Landscaping and Lighting District No. 2 (hereafter referred 
to as the “District”), has subsequently annexed new developments and territories to the District 
pursuant to Chapter 2, Article 2 of the 1972 Act, and for Fiscal Year 2017/2018 the City Council 
proposes to annex to the District certain territory within the City which includes the annexation 
area named below (the "Annexation Territory"):  

 PPD 2328 (Multi-Family Project) 
 PPD 2335 (2225 N. Alder Ave.) 
 PPD 2415 (Crestwood Communities) 

 

Pursuant to the provisions of Article XIIID, Section 4 of the California Constitution the City will 
conduct a property owner protest ballot proceeding (referred to as “Ballot Proceeding”) for the 
proposed levy of new assessments for these developments. In addition to this Ballot 
Proceeding, the City Council will conduct a public hearing on January 10, 2017 to consider 
public testimonies, comments and written protests regarding the annexations, and the levy of 
the new assessments. Upon conclusion of the public hearing, property owner protest ballots 
received will be opened and tabulated to determine whether majority protest exists: 

“A majority protest exists if, upon the conclusion of the hearing, ballots submitted in 
opposition to the assessment exceed the ballots submitted in favor of the assessment. In 
tabulating the ballots, the ballots shall be weighted according to the proportional financial 
obligation of the affected property.” 

In this annexation proceedings, because each of the three areas proposed to be annexed to this 
District have been conditioned as part of their development agreements to provide for a means 
to finance the ongoing maintenance of related public improvements either by annexation to this 
District or by other means, for purposes of determining majority protest the ballots for each 
development will be tabulated separately rather than collectively as a single annexation.  

Based on the results of the ballot tabulations, the City Council may adopt and approve the 
Report as amended, order the annexation of the Annexation Territory, approve the related 
assessment diagrams, and confirm the assessments. Those assessments and annexations as 
approved shall be made part of, and incorporated as part of, the District’s annual engineer’s 
report for Fiscal Year 2017/2018 and together with the assessments for other properties within 
the District shall be finalized, approved and submitted to the San Bernardino County 
Auditor/Controller for inclusion on the property tax roll for each affected parcel as part of the 
annual approval process.  
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District Overview 
The annual assessments to be levied on properties within the Annexation Territory and the 
District provide the source of funding for the continued operation and maintenance of local 
street lighting and/or landscaping improvements installed in connection with the development of 
those properties. The approved development plans and specifications for the Annexation 
Territory along with the existing developments within the District are on file in the office of the 
City Public Works Department and by reference these plans and specifications are made part of 
this Report. Each Fiscal Year, the City establishes the District’s assessments based on the 
estimated costs associated with the regular annual maintenance, operation, and servicing of the 
improvements that provide special benefit to properties therein. The cost of the improvements 
determined to be of special benefit and assessed against properties within the District may 
include the estimated expenditures for regular annual maintenance and repairs, incidental 
expenditures related to the operation and administration of the District, deficits or surpluses from 
prior years, revenues from other sources, and the collection of adequate funds for operational 
reserves or periodic expenditures including installments collected for long-term improvement 
projects. Each parcel is assessed proportionately for only those improvements, services, and 
expenses for which the parcel will receive special benefits. 

The District was originally formed in Fiscal Year 2004/2005 to provide for the ongoing 
maintenance and operation of the landscaping and street lighting installed in connection with 
and for the special benefits of properties within the residential subdivisions identified as: 

 Tract 16308 (Blackmon Homes) 

 Tract 16422 (Escrow Street, Inc.) 

 Tract 16517 (Walton Development, Inc LLC) 

 Tract 16625 (Pacific Grove Community).  

For Fiscal Year 2006/2007, the City annexed additional properties to the District including three 
residential subdivisions identified as: 

 Tract 17244 (Elm Park), 

 Tract 16764 (Pacific Homes), 

 Tract 16708 (Rialto Heights), as well as the  

 three non-residential (commercial) developments known as the Opus Logistics Center, 
the Target Center, and Tract 16813 (Tudor Plaza).  

For Fiscal Year 2009/2010, the City annexed the residential development identified as Tract 
17219 (Crestwood Communities).  

For Fiscal Year 2011/2012 the residential development identified as Tract 17220 (Walton – 26) 
was annexed into the District.  

For Fiscal Year 2014/2015, the properties annexed to the District included all parcels of land 
within three single-family residential developments identified as: 

 Tract 17511 (Frontier Enterprises), 
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 Tract 17957 (Blackmon Homes), 

 Tract 18794 (Spruce Homes), as well as 

 the residential condominium development identified as Tract 17921 (Bloomington Lane), 
and 

 three non-residential developments identified as: 

 Tract 18916 (Panattoni) 
 Assessor Parcel Number book 0240, page 211, parcel 37 (Golden Bear/Target 

Development) 
 and Assessor Parcel Numbers book 0240, page 201, parcels 21, 22 and 23 

(Fontana Water Company) 

Additionally, for Fiscal Year 2014/15, the City annexed to the District Tract 17324, Assessors 
Parcels Numbers book 0131, page 142, parcel 01 through 17 (Frontier Communities) to the 
newly established Zone 06 of the District. 

For Fiscal Year 2015/2016, the City annexed to the District: 

 residential project PPD 2285 (SA Golden/R&U Builder) 

 non-residential developments: 

 PPD 2204 (SGW Water Company) 
 PPD 2233R (Panattoni Development) 
 PPD 2235 (Scannell Properties) 
 PPD 2264 (DCT Industrial Operating LLC) 
 PPD 2267 (Prologis) 
 NEC Riverside Ave. & Easton St. Retail Center 
 PPD 2216 (Lilac Distribution Center) 

Additionally, for Fiscal Year 2015/16, the City annexed to the District: 

 Tract 17708 (Secured Income Group) 

 PPD 2286 (Locust Ave. & Bohnert Ave. Warehouse) 

 PPD 2295 (B&B Plastics) 

 PPD 2290 (Casmalia St. & Linden Ave. Warehouse) 

For Fiscal Year 2016/2017, the City annexed to the District: 

 PPD 2228 (San Gabriel Valley Water) 

 PPD 2283, PM 19463 (Panattoni Development Company) 

 PPD 2345, PM 19537 (Linden Ave and Summit Ave) 

Additionally, for Fiscal Year 2016/17, the City annexed to the District: 

 PPD 2082 (Riverside Avenue and Jurupa Avenue) 

 PPD 2102 (Wal-Mart Super Center) 

 PPD 2271 (2321 S. Willow Avenue) 

 PPD 2365 (Miro Way and Locust Avenue) 
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 PPD 2363 (1401 N. Alder Avenue) 

The Annexation Territory addressed in this Report shall be levied annual assessments 
commencing in Fiscal Year 2017/2018 to fund in whole or in part the costs and expenses 
required to service and maintain the improvements that provide special benefits to those parcels 
including, but not limited to the improvements constructed and installed in connection with the 
development of those properties and/or existing improvements associated with and shared by 
other properties within the District. This Report generally describes the Annexation Territory, the 
improvements, and the assessments to be imposed upon such properties for the special 
benefits these properties will receive from the maintenance and servicing of the improvements. 

In order to establish an appropriate special benefit nexus between the improvements and 
services provided and the benefits to specific properties, zones of benefit (hereafter referred to 
as “Zones”) have been established within the District. Each of the developments and properties 
within the District (including the Annexation Territory) are grouped into a Zone based on the 
various types of improvements and services to be provided by the District and the type of 
property development associated with those specific improvements. The net annual cost to 
provide the improvements for each Zone, are allocated to all the benefiting properties within that 
Zone using a weighted method of apportionment that establishes a calculated proportional 
special benefit and assessment for each parcel as compared to other properties that benefit 
from the Zone improvements and services. This Zone structure and proportional allocation of 
improvement costs ensures that each property is reasonably and proportionately assessed for 
the special benefits each property receives from the improvements provided through the District.  

The word “parcel,” for the purposes of this Report, refers to an individual property assigned its 
own Assessor’s Parcel Number (“APN”) by the County Assessor’s Office. The County 
Auditor/Controller uses Assessor’s Parcel Numbers and specific Fund Numbers to identify 
properties to be assessed on the tax roll for the special benefit assessments. 

This Report has been prepared in connection with the annexation of parcels within the 
Annexation Territory to the District for Fiscal Year 2017/2018, pursuant to a resolution of the 
City Council and consists of five (5) parts: 

Part I 
Plans and Specifications: Provides an overall description of the District, the Zones therein and 
the improvements to be provided including those improvements associated with the Annexation 
Territory being addressed by this Report. The Zones previously established for this District or 
established herein as part of this annexation proceedings are based on the type of 
improvements and services provide to properties within each development and the type of 
property development (residential versus non-residential). 

Part II 
Method of Apportionment: A discussion of benefits the improvements and services provide to 
properties within the District and the method of calculating each property’s proportional special 
benefit and annual assessment. This section also identifies and outlines an Assessment Range 
Formula that provides for an annual adjustment to the maximum assessment rate initially 
established by this Report. This Assessment Range Formula limits increases on future 
assessments, but also provides for reasonable cost adjustments due to inflation without the 
added expense of additional property owner protest ballot proceedings. 
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Part III 
Budget: An estimate of the annual expenditures and revenues budgeted for the maintenance 
and servicing of the landscaping and lighting improvements installed and constructed in 
connection with the development of properties within the Annexation Territory and/or shared 
with other properties in the District that benefit from similar improvements. The budget(s) 
include an estimate of anticipated direct maintenance costs and incidental expenses associated 
with the improvements, including but not limited to administration expenses and the collection of 
appropriate fund balances. The maximum assessment rates established for the Zones are 
based on similarities in property developments, improvements, services and expenses. The 
maximum allowable assessment rate (Rate per Benefit Unit) for each Zone of the District, as 
approved by a vote of the property owners in a protest ballot proceeding, includes an 
assessment range formula that provides for an annual Consumer Price Index adjust to the 
maximum rate.  

Part IV 
Diagram: This Report provides an Assessment Diagram of the Annexation Territory. 
Collectively, the map for the Annexation Territory along with the assessment roll contained 
herein, constitute the Assessment Diagram for the Annexation Territory. Parcel identification, 
the lines and dimensions of each lot, parcel and subdivision of land within the Annexation 
Territory are inclusive of all parcels as shown on the San Bernardino County Assessor's Parcel 
Map depicted by the diagram and referenced by the Assessment Roll of this Report, including 
all subsequent subdivisions, lot-line adjustments or parcel changes therein. Reference is hereby 
made to the San Bernardino County Assessor’s Parcel Map for a detailed description of the 
lines and dimensions of each parcel within the Annexation Territory. 

Part V 
Annexation Assessment Roll: A listing of the maximum assessment amount to be levied on 
each parcel being annexed to the District for Fiscal Year 2017/2018, based on the method of 
apportionment and budgets described herein. This amount represents each parcel’s 
proportional assessment obligation and proportional weighted assessment amount being 
balloted for each parcel. The actual amount levied for Fiscal Year 2017/2018 may be less than 
this balloted amount (adjusted in accordance with the approved assessment range formula) and 
shall be approved and adopted along with all other assessments for the District. 
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PART I — PLANS AND SPECIFICATIONS 

Zones of Benefit 
For Fiscal Year 2017/2018, all parcels, lots, subdivisions and developments within the District 
(existing and annexed) shall be identified and grouped into one of six zones of benefit referred 
to as Zones. These Zones identify specific parcels and developments that receive special 
benefits from the maintenance, operation and servicing of various District improvements. Each 
Zone reflects the improvements (street lighting and/or landscaping) associated with the 
development of properties in that Zone in order to fairly and equitably apportion the net cost of 
providing those improvements to the properties that receive special benefits from the 
maintenance and operation of such improvements. By establishing and utilizing a Zone 
structure, similar properties with similar types of improvements will be assessed a proportional 
amount for the total annual expenses related to the maintenance, operation and servicing of the 
improvements provided by the District and for which the properties receive special benefits. The 
following is a brief description of the District Zones: 

 
Zone 01: This Zone includes parcels within residential subdivisions that the District provides for 
the maintenance, operation and servicing of: 

Local Street Lighting within, adjacent to and/or in close proximity to the residential subdivision;  

Standard Residential Parkway landscaping located on the perimeter or entryway of a residential 
subdivision that was installed as part of developing the properties within that particular 
residential subdivision; and/or  

Standard Residential Parkway landscaping installed as part of an existing (previous) established 
residential development that is directly associated with or adjacent to the residential subdivision 
included in this Zone, because the existing landscaping is located on a street or streets leading 
into the residential development. 

Note: “Standard Residential Parkway” is considered landscaped areas (easement, right-of-way 
or public property) that are located on the perimeter or entryway to a residential development 
that has a property set-back (face of curb to property line) that is less than or equal to fifteen 
feet and may include areas of turf, ground cover, shrubs, trees, fencing, sidewalks, monument 
signs and various hardscape amenities that meet the City’s landscape standards. 

 
Zone 02: This Zone includes developments and parcels that are generally considered non-
residential properties (commercial, industrial, institutional facilities, office buildings, etc.) that the 
District provides for the maintenance, operation and servicing of: 

Local Street Lighting adjacent to and/or in close proximity to the development or property; 

Parkway landscaping on the perimeter of the development within the public right-of-way or 
easement (face of curb to property line), that was installed as part of developing the associated 
properties or was previously installed, but necessary for the development of such property; 
and/or  
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Median-island landscaping near or adjacent to the development that was installed as part of 
developing the properties within that particular development or was previously installed, but 
necessary for the development of such property. 

Note: Although Zone 02 improvements may include the maintenance and operation of only 
those landscaping and/or lighting improvements directly installed in connection with the 
development of the properties within those developments, the public improvements that provide 
special benefits to these properties and for which they may be assessed as part of this Zone, 
may also include existing landscaping and/or lighting improvements near or adjacent to the 
development that would otherwise have been necessary for the development of such properties 
or directly serve that property. These exiting improvements may in part be funded by other 
revenue sources including other assessments that are not part of this Zone’s assessments. 

 
Zone 03: This Zone currently includes only the parcels within the Rialto Heights residential 
subdivision (Tract 16708) and the District provides for the maintenance, operation and servicing 
of: 

Local Street Lighting within and adjacent to the residential subdivision and  

Non-Streetscape Slope landscaping located with the public right-of-way or easement on the 
perimeter of the subdivision (but not within a street right-of-way or easement) that was installed 
as part of developing the properties within the residential subdivision and will be maintained by 
the District. 

 
Zone 04: This Zone includes developments and parcels that are generally considered non-
residential properties (commercial, industrial, institutional facilities, office buildings, etc.) that the 
District provides for the maintenance, operation and servicing of only: 

Local Street Lighting adjacent to and/or in close proximity to the development or property. 

Note: Although Zone 04 improvements may include the maintenance and operation of local 
street lighting improvements directly installed in connection with the development of the 
properties within those developments, the improvements that provide special benefits to these 
properties and for which they may be assessed as part of this Zone may also include existing 
street lights near or adjacent to the development that would otherwise have been necessary for 
the development of such properties or directly serve that property. These exiting improvements 
may in part be funded by other revenue sources including other assessments that are not part 
of this Zone’s assessments. 

 
Zone 05: This Zone includes parcels within multi-family residential developments (where 
individual parcels have two or more residential units) and/or residential condominium/ 
townhome subdivisions (where each residential unit is assigned its own Assessor’s Parcel 
Number) for which the District provides for the maintenance, operation and servicing of: 

Local Street Lighting adjacent to and/or in close proximity to the development or property, but 
not within the residential development; 

Parkway landscaping on the perimeter of the development/subdivision within the public right-of-
way or easement (face of curb to property line), that was installed as part of developing the 
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associated properties or was previously installed, but necessary for the development of such 
property; and/or  

Median-island landscaping near or adjacent to the development that was installed as part of 
developing the properties within that particular development or was previously installed, but 
necessary for the development of such property. 

Note: Although Zone 05 improvements may include the maintenance and operation of only 
those landscaping and/or lighting improvements directly installed in connection with the 
development of the properties within those developments, the public improvements that provide 
special benefits to these properties and for which they may be assessed as part of this Zone, 
may also include existing landscaping and/or lighting improvements near or adjacent to the 
development that would otherwise have been necessary for the development of such properties 
or directly serve that property. These exiting improvements may in part be funded by other 
revenue sources including other assessments that are not part of this District’s assessments. 

 
Zone 06: This Zone includes parcels within residential subdivisions that the District provides for 
the maintenance, operation and servicing of local Street Lighting adjacent to and/or in close 
proximity to the development or property, but not within the residential development. 

Note: Zone 6 was created for residential parcels within the District that receive special benefit 
from and are being assessed for local street lighting only. 

Properties within the District 
Existing District Properties 

Prior to these proceedings, the District consisted of all lots, parcels and subdivisions of land 
located in the following developments and generally described as: 

Residential Developments 

Tract 16308 (Blackmon Homes): This residential tract encompasses the area of land identified 
by the boundaries of Tract 16308 located at the northwest corner of Cedar Avenue and 
Wildflower Street consisting of 16 single-family residential lots. This development was part of 
the original District formation in Fiscal Year 2004/2005 and based on the improvements and 
services, these properties are included in Zone 01. The parcels within this development are 
identified by Assessor’s Parcel Numbers 1133-321-26 through 1133-321-41. 

Tract 16422 (Escrow Street, Inc.): This residential tract encompasses the area of land 
identified by the boundaries of Tract 16422 located north of Summit Street on the west side of 
Linden Avenue consisting of 9 single-family residential lots. This development was part of the 
original District formation in Fiscal Year 2004/2005 and based on the improvements and 
services, these properties are included in Zone 01. The parcels within this development are 
identified by Assessor’s Parcel Numbers 0239-341-23 through 0239-341-31. 

Tract 16517 (Walton Development): This residential tract encompasses the area of land 
identified by the boundaries of Tract 16517 located south of Wabash Street, between Pepper 
Avenue and Meridian Avenue consisting of 33 single-family residential lots. This development 
was part of the original District formation in Fiscal Year 2004/2005 and based on the 
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improvements and services, these properties are included in Zone 01. The parcels within this 
development are identified by Assessor’s Parcel Numbers 0133-243-01 through 0133-243-33. 

Tract 16625 (Pacific Grove Community): This residential tract encompasses the area of land 
identified by the boundaries of Tract 16625 located south of Persimmon Street, between Locust 
Avenue and Maple Avenue consisting of 15 single-family residential lots. This development was 
part of the original District formation in Fiscal Year 2004/2005 and based on the improvements 
and services, these properties are included in Zone 01. The parcels within this development are 
identified by Assessor’s Parcel Numbers 1133-111-03 through 1133-111-17.  

Tract 17244 (Elm Park): This residential tract encompasses an area of land (approximately 
18.0 acres) located south of Baseline Road between Cactus Avenue and Lilac Avenue and 
includes 132 single-family residential lots. This development was annexed to the District in 
Fiscal Year 2006/2007 and based on the improvements and services, these properties are 
included in Zone 01. The parcels within this development are identified by Assessor’s Parcel 
Numbers 0127-293-001 through 0127-293-45, 0127-294-001 through 0127-294-72, and 0127-
362-01 through 0217-362-24. 

Tract 16764 (Pacific Homes): This residential tract encompasses an area of land 
(approximately 6.7 acres) located west of Linden Avenue (City Limits) at McWethy Avenue and 
includes 24 single-family residential lots. This development was annexed to the District in Fiscal 
Year 2006/2007 and based on the improvements and services, these properties are included in 
Zone 01. The parcels within this development are identified by Assessor’s Parcel Numbers 
0127-391-01 through 0127-391-24.  

Tract 16708 (Rialto Heights): This residential tract encompasses an area of land 
(approximately 5.9 acres) located north of Walnut Avenue at the end of Primrose Avenue and 
Pampas Avenue, just west of Eucalyptus Avenue and includes 20 single-family residential lots. 
This development was annexed to the District in Fiscal Year 2006/2007 and based on the 
improvements and services provided (slope area landscaping at the north end of the tract), the 
properties in this development were established as a separate zone of benefit (Zone 03). The 
parcels within this development are identified by Assessor’s Parcel Numbers 0133-361-40 
through 0133-361-59.  

Tract 17219 (Crestwood Communities): This residential tract encompasses an area of land 
(approximately 7.0 acres) located on the north side of Merrill Avenue, west of Linden Avenue 
and includes 24 single-family residential lots. This development was annexed to the District in 
Fiscal Year 2009/2010 and based on the improvements and services (perimeter parkway 
landscaping and street lighting), and these properties are included in Zone 01. The parcels 
within this development are identified by the San Bernardino County Assessor’s Office as 
Assessor’s Parcel Numbers 0246-321-01 through 0246-321-24. 

Tract 17220 (Walton – 26): This residential tract encompasses an area of land (approximately 
7.85 acres) located on the northwest corner of Pepper Avenue and Etiwanda Avenue, and 
includes 26 single-family residential lots. This development was annexed to the District in Fiscal 
Year 2011/2012 and based on the improvements and services, these properties are included in 
Zone 01. The parcels within this development are identified by the San Bernardino County 
Assessor’s Office as Assessor’s Parcel Numbers 0133-221-04 through 0133-221-29. 
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Tract 17511 (Frontier Enterprises): This residential tract encompasses an area of land 
(approximately 5.6 acres) located North of Summit Street and East of Maple Avenue, and 
includes 20 single-family residential lots and a detention basin parcel. The parcels within this 
development are identified by the San Bernardino County Assessor’s Office as Assessor’s 
Parcel Numbers 0239-341-32 through 0239-341-52. This development has been annexed to the 
District as part of Zone 01 for Fiscal Year 2014/2015 to provide funding for the perimeter 
parkway landscaping including the development’s detention basin area and street lighting 
associated with the development. 

Tract 17957 (Blackmon Homes): This residential tract encompasses an area of land 
(approximately 4.0 acres) located on the west side of Cedar Avenue south of Persimmon 
Avenue and includes 15 planned single-family residential lots. The parcel(s) that currently 
comprise this development are identified by the San Bernardino County Assessor’s Office as 
Assessor’s Parcel Number 1133-301-01. This development has been annexed to the District as 
part of Zone 01 for Fiscal Year 2014/2015 to provide funding for the perimeter parkway 
landscaping and street lighting associated with the development. 

Tract 18794 (Spruce Homes): This residential tract encompasses an area of land 
(approximately 1.9 acres) located South of Merrill Avenue at Spruce Avenue, and includes 8 
single-family residential lots. The parcels within this development are identified by the San 
Bernardino County Assessor’s Office as Assessor’s Parcel Numbers 0128-741-63 through 
0128-741-70. This development has been annexed to the District as part of Zone 01 for Fiscal 
Year 2014/2015 to provide funding for the perimeter parkway landscaping and street lighting 
associated with the development. 

Tract 17921 (Bloomington Lane): This residential condominium tract encompasses an area of 
land (approximately 6.8 acres) located South of Bloomington Avenue and West of Riverside 
Avenue, and includes 70 condominium parcels. This development has been annexed to the 
District as part of Zone 05 for Fiscal Year 2014/2015 to provide funding for the perimeter 
parkway landscaping and street lighting associated with the development. 

PPD 2285 (SA Golden/R&U Builder): This annexation consists of two parcels of land located 
at the southwest corner of Linden Avenue and Persimmon Street that will consists of two single 
family residential homes. The Development has been annexed to the District as part of Zone 06 
for Fiscal Year 2015/2016 to provide funding for street lighting associated with the development. 

Tract 17708 (Secured Income Group, 24 lot Residential Subdivision) This annexation 
consisted of one parcel of land divided into twenty-four (24) lot subdivisions located on west 
side of Acacia Avenue between James Street and Merrill Avenue in the Planned Residential 
Development (PRD-D) zone. It was annexed to the District as part of Zone 01 for Fiscal Year 
2015/2016 to provide funding for perimeter landscaping and street lighting associated with the 
development. 

PPD 2345, PM 19537 (Linden Ave and Summit Ave):  This residential tract encompasses the 
area of land identified by the boundaries of Tract 19537 located at the Southeast corner of 
Linden Ave and Summit Ave, consisting of four (4) single-family residential units.  This tract was 
annexed into Zone 6 for Fiscal Year 2016/17 to provide funding for street lighting associated 
with the development. 
 
Non-Residential Developments 
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Target Center: This is a non-residential development that encompasses an area of land totaling 
approximately 239 acres located south of Casa Grande Drive, north of Summit Avenue, west of 
Alder Avenue and the Rialto City Limits and east of Mango Avenue (generally east of Sierra 
Avenue). This development was annexed to the District in Fiscal Year 2006/2007 and was 
incorporated into the District as part of Zone 02. The parcels within this development are 
identified by Assessor’s Parcel Numbers 0239-161-01 through 0239-161-08, 0239-161-10, 
0239-161-11, 0239-161-31, 0239-161-32, 0239-161-33, 0239-161-34, 0239-161-45 and 0239-
161-46.  

Opus Logistics Center: This is a non-residential development that encompasses an area of 
land totaling approximately 39 acres located on the west side of Riverside Avenue south of 
Resource Drive. This development was annexed to the District in Fiscal Year 2006/2007 and 
was incorporated into the District as part of Zone 02. The parcels within this development are 
identified by Assessor’s Parcel Numbers 0260-021-51 through 0260-021-55.  

Tract 16813 (Tudor Plaza): This is a non-residential development that encompasses an area of 
land totaling approximately 13 acres located on the north side of Foothill Boulevard between 
Cedar Avenue and Larch Avenue. This development was annexed to the District in Fiscal Year 
2006/2007 and was incorporated into the District as part of Zone 02. The parcels within this 
development are identified by Assessor’s Parcel Numbers 0128-571-16, 0128-571-19 and 
0128-571-24.  

Tract 18916 (Panattoni): This is a non-residential development that encompasses an area of 
land totaling approximately 18 acres located on the north side of Base Line Avenue west of 
Locust Avenue. The parcel within this development is identified by the San Bernardino County 
Assessor’s Office as Assessor’s Parcel Number 0240-241-60. This development has been 
annexed to the District as part of Zone 02 for Fiscal Year 2014/2015 to provide funding for the 
perimeter parkway landscaping and street lighting associated with the development. 

Golden Bear/Target: This is a non-residential development that encompasses an area of land 
totaling approximately 36 acres located on the east side of Alder Avenue and south of Easton 
Street. The parcel within this development is identified by the San Bernardino County 
Assessor’s Office as Assessor’s Parcel Number 0240-211-37. This development has been 
annexed to the District as part of Zone 02 for Fiscal Year 2014/2015 to provide funding for the 
perimeter parkway landscaping and street lighting associated with the development. 

Fontana Water Company: This is a non-residential development that encompasses an area of 
land totaling approximately 4 acres located on the east side of Tamarind Avenue and north of 
Base Line Road. The parcels within this development are identified by the San Bernardino 
County Assessor’s Office as Assessor’s Parcel Numbers 0240-201-21, 0240-201-22, and 0240-
201-23. This development has been annexed to the District as part of Zone 04 for Fiscal Year 
2014/2015 to provide funding for street lighting associated with the development. 

PPD 2204 (SGV Water Company): This development consists of one 1.0 million gallon 
aboveground water tank reservoir, one future 1.0 million gallon aboveground water take 
reservoir, and a booster station on a 1.57 acre parcel located on the west side of Linden Avenue 
approximately 750 feet south of Bohnert Avenue. This development has been annexed to the 
District as Part of Zone 04 for Fiscal Year 2015/16 to provide funding for street lighting 
associated with the development.  
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PPD 2233R (Panattoni Development): This development consists of a 718,000 square foot 
warehouse building to be located at the northeast corner of Baseline Road and Locust Avenue 
within the Renaissance Specific Plan. This development has been annexed to the District as 
part of Zone 02 for Fiscal Year 2015/2016 to provide funding for perimeter landscaping and 
street lighting associated with the development. 

PPD 2235 (Scannell Properties): This property consists of one 307,100 square foot logistics 
terminal building with 7,100 square feet of accessory buildings on 36 acres of vacant land 
located on the east side of Cactus Avenue approximately 1,650 feet south of Jurupa Avenue. 
This development has been annexed to the District as part of Zone 04 for Fiscal Year 
2015/2016 to provide funding for street lighting associated with the development. 

PPD 2264 (DCT Industrial Operating LLC): This is a 927,575 square foot distribution 
warehouse on 40.80 acres of land located on the south side of Renaissance Parkway between 
Laurel Avenue and Locust Avenue within the Renaissance Specific Plan. This development has 
been annexed to the District as part of Zone 02 for Fiscal Year 2015/2016 to provide funding for 
perimeter landscaping and street lighting associated with the development. 

PPD 2267 (Prologis): This annexation consists of a 677,225 square foot distribution warehouse 
on 29.5 acres of land located between Palmetto Avenue and Tamarind Avenue approximately 
600 feet north of Baseline Road and an off-site detention basin on 7.101 acres of land located 
on the east side of Tamarind Avenue approximately 600 feet north of Baseline Road within the 
Airport Specific Plan. This development has been annexed to the District as part of Zone 04 for 
Fiscal Year 2015/2016 to provide funding for street lighting associated with the development. 

NEC Riverside Ave. & Easton St. Retail Center: This development consists of a 3,750 square 
foot restaurant with a drive-thru located at the northeast corner of Riverside Avenue and Easton 
Street. This development has been annexed to the District as part of Zone 02 for Fiscal Year 
2015/2016 to provide funding for the perimeter parkway landscaping and street lighting 
associated with the development. 

PPD 2216 (Lilac Distribution Center): This development consists of the Lilac Distribution 
Center, located at the northwest corner of Merrill Avenue and Lilac Avenue. This development 
has been annexed to the District as part of Zone 04 for Fiscal Year 2015/2016 to provide 
funding for street lighting associated with the development. 

PPD 2286 (Locust Avenue & Bohnert Avenue, Distribution Warehouse): This Development 
consists of a 614,824 square foot distribution warehouse on 26.30 acres of land located at the 
northeast corner of Locust Avenue and Bohert Avenue within the I-PID (Planned Industrial 
Development) zone of the Rialto Airport Specific Plan. It will be annexed to the District as part of 
Zone 04 for Fiscal Year 2015/2016 to provide funding for street lighting associated with the 
development.  

PPD 2295 (B&B Plastics): This development consists of a 289,139 square feet of which 
146,670 square feet is planned for Storage Facility and Corporate Offices. The building is 
located at the northeast corner of N. Locust Avenue and W. Casmalia Street within the 
Renaissance Specific Plan. It will be annexed to the District as part of Zone 02 for Fiscal Year 
2015/2016 to provide funding perimeter landscaping and street lighting associated with the 
development. 
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PPD 2290 (Casmalia Street & Linden Avenue, Distribution Warehouse): This development 
consists of a 428,208 square feet of which 10,000 square feet is planned for office space and 
remaining 418,208 square feet is planned for high-cube warehouse. The building is located at 
the northwest corner of Linden Avenue and Casmalia Street. It was annexed to the District as 
part of Zone 02 for Fiscal Year 2015/2016 to provide funding for perimeter landscaping and 
street lighting associated with the development. 

PPD 2228 (San Gabriel Valley Water): This development consists of one (1) 1.0 million gallon 
above-ground water tank reservoir, one future 1.0 million gallon aboveground water take 
reservoir, and a booster station on a portion of a 2.88 acre parcel located on the west side of 
Riverside Avenue approximately 650 south of Locust Avenue.  This development has been 
annexed to the District as Part of Zone 04 for Fiscal Year 2016/17 to provide funding for street 
lighting associated with the development. 
 
PPD 2283, PM 19463 (Panattoni Development Company):  This development consists of a 
757,503 square foot distribution warehouse on 35.2 acres of land located on the north side of 
Baseline Road between Maple Avenue and Linden Avenue.  This development has been 
annexed to the District as Part of Zone 02 for Fiscal Year 2016/17 to provide funding for street 
lighting and landscaping associated with the development. 
 
PPD 2082 (Riverside Avenue and Jurupa Avenue): This development consists of a 300,773 
square foot distribution warehouse generally located at the southwest corner of Riverside 
Avenue and Jurupa Avenue in the Heavy Industrial Zone in the Agua Mansa Specific Plan.  This 
development has been annexed to the District as part of Zone 02 for Fiscal Year 2016/17 to 
provide funding for street lighting and landscaping associated with the development. 
 
PPD 2102 (Wal-Mart Super Center):  This development consists of a Walmart Super Center 
(also known as Rialto Marketplace) located on 25.80 acres of land, south of W. San Bernardino 
Avenue, west of S. Riverside Avenue, and east of S. Willow Avenue.  This development has 
been annexed to the District as part of Zone 02 for Fiscal Year 2016/17 to provide funding for 
street lighting and landscaping associated with the development. 

  
PPD 2271 (2321 S. Willow Avenue):  This development consists of a sorting facility for 
municipal construction of non-hazardous materials on a 3.5 acre site located at 2321 S. Willow 
Avenue in the Heavy Industrial Zone in the Agua Mansa Specific Plan.  This development has 
been annexed to the District as part of Zone 04 for Fiscal Year 2016/17 to provide funding for 
street lighting associated with the development. 
 
PPD 2365 (Miro Way and Locust Avenue): This development consists of a 1,070,320 square 
foot warehouse building located at the northwest corner of Miro Way and Locust Avenue within 
the Business Center zone of the Renaissance Specific Plan.  This development has been 
annexed to the District as part of Zone 02 for Fiscal Year 2016/17 to provide funding for street 
lighting and landscaping associated with the development. 
 
PPD 2363 (1401 N Alder Ave): This development consists of a 596,749 square foot Niagara 
Water bottling facility located at 1401 N. Alder Avenue.  This development has been annexed to 
the District as part of Zone 02 for Fiscal Year 2016/17 to provide funding for street lighting and 
landscaping associated with the development. 
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Annexations for Fiscal Year 2017/2018 
As directed by the City Council, this Report addresses the proposed annexation of additional 
territory to the District for Fiscal Year 2017/2018, consisting of the following development(s) 
including all the lots, parcels and subdivisions of land therein and generally described as: 

 

Residential Annexations 

PPD 2328 (Multi-Family Project): This development consists of a 115-unit apartment complex 
on a 4.78-acre parcel of land located on the west side of Riverside Avenue approximately 450 
feet south of Bloomington Avenue.  This development is being annexed to the District as part of 
Zone 5 for Fiscal Year 2017/18 to provide funding for street lighting, perimeter and median 
landscaping associated with the development. 
 
PPD 2415 (Crestwood Communities): This development consists of 75 detached single-family 
residences on approximately 7.16 acres of land located on the east side of Cactus Avenue 
approximately 650 feet south of Merrill Avenue.  This development is being annexed to the 
District as part of Zone 1 for Fiscal Year 2017/18 to provide funding for street lighting and 
landscaping associated with the development. 

Non-Residential Annexations 

PPD 2335 (2225 N. Alder Ave.): This development consists of a 630,200 square foot 
warehouse building on 32.44 acres of land located on the northeast corner of 2225 N. Alder 
Ave.  This development is being annexed to the District as part of Zone 2 for Fiscal Year 
2017/18 to provide funding for street lighting and landscaping associated with the development. 

Improvements and Services 
Landscape Improvements 

The landscape improvements for the District may include, but are not limited to various 
streetscape landscaping including parkways and medians as well as public landscaped areas 
within or adjacent to the properties within a particular development such as landscaped slopes, 
irrigated and non-irrigated open space areas, landscaped detention or retention basins, and 
neighborhood greenbelts, trails or parks. These landscape improvements may include turf, 
ground cover, plants and shrubs, trees, irrigation and drainage systems, ornamental lighting 
structures, masonry walls or other fencing, entryway monuments, and associated appurtenant 
facilities located within the various dedicate easements, right-of-ways or public properties 
associated with the landscaped areas. The following outlines the location and extent of the 
landscape improvements associated with the properties and developments of the various Zones 
within the District. The detailed plans and specifications of the District Improvements are on file 
in the office of the City Public Works Department and by reference are made part of this Report.  

 
Zone 01 Landscape Improvements 
Tract 16308 – approximately 3,700 square feet of parkway landscaping located along the 
perimeter of the tract on the west side of Cedar Avenue, north of Wildflower Street, and on the 
north side of Wildflower Street, west of Cedar Avenue. 
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Tract 16422 – approximately 4,400 square feet of parkway landscaping located along the 
perimeter of the tract located north of Summit Street along the west side of Linden Avenue. 

Tract 16517 – approximately 5,300 square feet of parkway landscaping located along the 
perimeter of the tract along Pepper Avenue and Meridian Avenue. 

Tract 16625 – approximately 5,000 square feet of parkway landscaping located along the 
perimeter of the tract on the west side of Maple Avenue. 

Tract 17244 – approximately 38,800 square feet of parkway landscaping located along the 
entire perimeter of the tract on the east side of Cactus Avenue and the south side of Baseline 
Avenue and along the perimeter of the tract on west side Lilac Avenue from Baseline Avenue to 
just south of Jackson Street. 

Tract 16764 – approximately 3,800 square feet of parkway landscaping located along the 
perimeter of the tract on the west side of Linden Avenue. 

Tract 17219 – approximately 4,200 square feet of landscaped parkway area located along the 
perimeter of the development on the north side of Merrill Avenue. 

Tract 17220 – approximately 3,900 square feet of landscaped parkway area located along the 
perimeter of the development on the west side of Pepper Avenue. 

Tract 17511 – approximately 11,600 square feet of landscaped parkway area located along the 
perimeter of the development on the east side of Maple Avenue and north side of Summit 
Avenue including the detention basin area along the perimeter of the development. 

Tract 17957 – approximately 1,200 square feet of landscaped parkway area located along the 
perimeter of the development on the west side of Cedar Avenue. 

Tract 18794 – approximately 2,400 square feet of landscaped parkway area located along the 
perimeter of the development on the south side of Merrill Avenue. 

Tract 17708  – approximately 33,350 square feet of landscaped parkway area located along the 
perimeter of the sub-development on west side of Acacia Avenue and North side of James 
Avenue. 

Zone 1 Landscaping Improvements - Annexation Territory: 
 
PPD 2415 (Crestwood Communities) – approximately 3,500 square foot of perimeter 
landscaping. 

Zone 02 Landscape Improvements: 
Target Center – approximately 146,000 square feet of parkway landscaping located along the 
perimeter of the development on the south side of Casa Grande Drive, approximately 50,000 
square feet of median-island landscaping on 1401 N Alder Avenue (Casa Grande Drive to 
Summit Avenue) and approximately 121,000 square feet of hardscape areas associated with 
the parkways and medians. 
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Opus Logistics Center – approximately 13,000 square feet of median-island landscaping on 
Riverside Avenue from Resource Drive south to the end of the project. 

Tract 16813 (Tudor Plaza) – approximately 8,100 square feet of median-island landscaping on 
Foothill Boulevard between Cedar Avenue and Larch Avenue. 

Tract 18916 (Panattoni): – approximately 7,500 square feet of parkway landscaping located 
along the perimeter of the development on the north side of Base Line Avenue, west side of 
Locust Avenue and south side of Miro Way and approximately 2,500 square feet of median-
island landscaping on Base Line Avenue between Locust Avenue and Laurel Avenue. 

Golden Bear/Target – approximately 25,000 square feet of parkway landscaping located along 
the perimeter of the development on the south side of Easton Street/Renaissance Parkway, on 
the west side of Laurel Avenue and on the east side of Alder Avenue and approximately 10,000 
square feet of median-island landscaping on Easton Street/Renaissance Parkway between 
Laurel Avenue and Alder Avenue. 

PPD 2233R (Panattoni Development) PM 19411 – approximately 31,853 square feet of parkway 
landscaping located along the perimeter of the development on the east side of Locust Avenue, 
the north side of Base Line Road, the west side of Maple Avenue, and a portion of the south 
side of Miro Way. 

PPD 2264 (DCT Industrial Operating LLC – approximately 927,575 square foot distribution 
warehouse on 40.80 acres of land located on the south side of Renaissance Parkway between 
Laurel Avenue and Locust Avenue. 

NEC Riverside Ave. & Easton St. Retail Center – approximately 10,224 square feet of 
landscaping surrounding the restaurant site on the west side of Riverside Avenue and the 
northeast side of Easton Street.  

 
PPD 2295 (B&B Plastics) – approximately 35,726 square feet of landscaping located on the 
perimeter of the development on north side of W. Casmalia Street and east side of N. Locust 
Avenue. 
 
PPD 2283, PM 19463 (Panattoni Development Company) – approximately 37,039 square feet 
of landscaping located on the perimeter of the development on the north side of Baseline Road, 
on the east side of Maple Avenue, on the west side of Linden Avenue and on the south side of 
Miro Way. 
 
PPD 2082 (Riverside Avenue and Jurupa Avenue) – approximately 2,460 square feet of 
landscaping located on the perimeter of the development on the west side of Riverside Avenue 
and the south side of Jurupa Avenue and median landscaping on Riverside Avenue adjacent to 
the development. 
 
PPD 2102 (Wal-Mart Super Center) – approximately 5,940 square feet of median landscaping 
on Riverside Avenue, adjacent to the development. 
 
PPD 2365 (Miro Way and Locust Avenue) - approximately 1,490 square feet of landscaping 
located on the perimeter of the development on the west side of Locust Avenue, on the north 
side of Miro Way and on the east side of Laurel Avenue. 
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PPD 2290 (Casmalia St. & Linden Ave. Warehouse) –approximately 25,099 square feet of 
parkway landscaping located on the perimeter of the development on the north side of Casmalia 
Street and west side of Linden Avenue. 
 
PPD 2363 (1401 N Alder Ave) – approximately 18,400 square feet of landscaping located on 
the perimeter of the development on the south side of Walnut Avenue, the east side of Alder 
Avenue, and the north side of Miro Way adjacent to the development. 
 
Zone 2 Landscaping Improvements - Annexation Territory: 
 
PPD 2335 (2225 N. Alder Ave.) – approximately 25,099 square feet of landscaping located on 
the perimeter of the development on the east side of Alder Avenue, on the north side of 
Casmalia Street and on the west side of Laurel Avenue, as well as median landscaping on 
Casmalia Street, adjacent to the development. 
 

Zone 03 Landscape Improvements: 
Tract 16708 – approximately 52,000 square feet of perimeter slope landscaping that was 
installed as part of developing the properties within the subdivision, located between the 
residential property lines and the future park-site parcel on the north end of the development, 
including a 9,700 square foot crib retaining wall. 

Zone 04 No Landscaping Improvements:   
None – This Zone is specifically for street light improvements associated with non-residential 
developments. 

Zone 05 Landscape Improvements: 
Tract 17921 – approximately 4,000 square feet of parkway landscaping located along the 
perimeter of the development on the southeast side of Bloomington Avenue and approximately 
7,600 square feet of median-island landscaping on Bloomington Avenue along the frontage of 
the development. 

Zone 5 Landscaping Improvements - Annexation Territory: 
 

PPD 2328 (Multi-Family Project) – approximately 5,128 square feet of landscaping consisting of  
parkway perimeter landscaping located along on the west side of Riverside Avenue and median 
landscaping on Riverside Avenue adjacent to the development. 

Zone 06 Landscape Improvements: 
None – This Zone is specifically for street light improvements associated with residential 
developments. 

Public Street Lighting Improvements 
The street lighting improvements for the District may include, but are not limited to electrical 
energy and the maintenance, repair or replacement of the lighting fixtures, poles, meters, 
conduits, electrical cable and associated appurtenant facilities associated with the public street 
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lighting within the residential subdivisions of Zones 01, 03 and 06, the non-residential 
developments of Zone 02 and 04 and the multi-family residential developments and/or 
residential condominium/townhome subdivisions of Zone 05. 

The parcels and developments included in the District (Zones 01, 02, 03, 04, 05 and 06) were 
originally subject to the City’s Street Light Maintenance District No. 1 assessments, but upon the 
successful inclusion (annexation) of these developments and properties to this District, the City 
shall concurrently detach these parcels from Street Light Maintenance District No. 1 for the 
upcoming fiscal year’s assessments.  

The detailed plans and specifications of the District Improvements are on file in the office of the 
City Public Works Department and by reference are made part of this Report. 
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PART II — METHOD OF APPORTIONMENT 
Based on the provisions of the 1972 Act and the California Constitution, this section of the Report 
summarize an analysis of the benefits the improvements and services to be provided by the District 
(both general and special), the formulas used to calculate each parcel’s proportional special benefit 
and assessment obligation based on the entirety of the cost to provide the improvements (method of 
assessment), and the establishment of an inflationary formula for such assessments to address 
anticipated cost increases due to inflation (assessment range formula). 

 

Benefit Analysis 
The 1972 Act permits the establishment of assessment districts by agencies for the purpose of 
providing certain public improvements, which include but are not limited to the construction, 
maintenance, operation, and servicing of street lighting and landscaping improvements and 
appurtenant facilities within public easements or right-of-ways.  

The 1972 Act further requires that the cost of these improvements be levied according to benefit 
rather than assessed value: 

“The net amount to be assessed upon lands within an assessment district may be 
apportioned by any formula or method which fairly distributes the net amount among all 
assessable lots or parcels in proportion to the estimated benefits to be received by each such 
lot or parcel from the improvements.” 

In conjunction with the provisions of the 1972 Act, the California Constitution Article XIIID addresses 
several key criteria for the levy of assessments, notably:  

Article XIIID Section 2d defines District as 

 “District means an area determined by an agency to contain all parcels which will receive a 
special benefit from a proposed public improvement or property-related service”;  

Article XIIID Section 2i defines Special Benefit as 

 “Special benefit” means a particular and distinct benefit over and above general benefits 
conferred on real property located in the district or to the public at large. General 
enhancement of property value does not constitute “special benefit”; and 

Article XIIID Section 4a defines proportional special benefit assessments as 

 “An agency which proposes to levy an assessment shall identify all parcels which will have a 
special benefit conferred upon them and upon which an assessment will be imposed. The 
proportionate special benefit derived by each identified parcel shall be determined in 
relationship to the entirety of the capital cost of a public improvement, the maintenance and 
operation expenses of a public improvement, or the cost of the property related service being 
provided. No assessment shall be imposed on any parcel which exceeds the reasonable cost 
of the proportional special benefit conferred on that parcel.”  

The method of apportionment (method of assessment) established herein is based on the premise 
that each assessed property receives special benefits from local lighting and landscaping 
improvements and services that are funded by such assessments, and the assessment obligation for 
each parcel reflects that parcel’s proportional special benefits as compared to other properties that 
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receive special benefits as outlined in the preceding definitions established in the 1972 Act and the 
California Constitution.  

To identify and determine the proportional special benefit to each parcel within the District, it is 
necessary to consider the scope of the improvements and services provided as well as the 
properties that benefit from those improvements. The improvements and the associated costs 
described in this Report, have been carefully reviewed and have been identified and allocated based 
on a benefit rationale and calculations that proportionally distributes the net cost of only those 
improvements determined to be of special benefit to properties within the District.  

 

Special and General Benefits 
In reviewing the improvements associated with the Annexation Territory as well as those 
improvements associated with the existing developments within the District, the proximity of those 
improvements to properties within each development as well as adjacent properties outside of the 
boundaries of the Annexation Territory and District, it is evident that these District improvements are 
localized improvements installed for and in connection with the collective development of the 
properties within the District. All of the District improvements (both landscaping and street lighting) 
were clearly designed and installed to serve as an extension and shared responsibility of the 
individual private properties, resulting from and/or required for the development of those properties. 
These improvements are a direct and collectively representation of those individual private 
properties, similar to any other privately funded and maintained common areas, private streets, or 
parking lots that are often times associated with many residential and non-residential developments. 
Like many other developments related improvements and infrastructure, the landscaping and lighting 
improvements to be maintained by the District and funded through special benefit assessments, 
collectively serve as a direct physical extension of the individual private properties and would 
otherwise not be necessary or provided by the City, if not for the development of those properties.  

The fact that these improvements are located within public right-of-ways or easements and are 
maintained by the City thorough an assessment district rather than privately through a homeowner’s 
or business association does not make these improvements less of a direct and special benefit to 
those properties nor does it suggest that because these improvements are considered “public 
improvements” such improvements must have a direct benefit to the City or to the public at large. 

While these improvements may certainly be visible to the general public or other properties in the 
area, the fact that these improvements were only necessary for the development of the properties 
within the District and were neither required nor necessarily desired by any other properties or 
developments, the visibility such improvements may afford to other properties or to the public at 
large is incidental and certainly not quantifiable. Furthermore, similar improvements and services 
associated with other developments within the City of Rialto are provided and funded by similar 
assessment districts or are maintained privately by the individual property owners or associations. 
Therefore, it has been determined that because these localized improvements were facilitated by the 
development of only properties within the District, they provide no measurable or tangible benefits 
(general or special) to properties outside the District or to the public at large. 

It is therefore apparent that the improvements and certainly the need to provide ongoing maintain 
these improvements are exclusively for the special benefit of properties in the District and the level of 
service associated with such improvements directly affects only the properties within those 
developments.  
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Assessment Methodology 
The method of apportionment for this District and the Annexation Territory calculates the receipt of 
special benefit from the respective improvements based on the land use of the parcels. The special 
benefit received by each lot or parcel is equated to the overall land use of the parcels benefiting from 
the improvements provided based on each parcel’s actual land use or proposed planned 
development as compared to other properties. This comparison is reliant upon the special benefit 
received from the specific type of improvements and services provided or planned within each 
respective Zone of the District.  

The method of apportionment (method of assessment) developed for this District and the Annexation 
Territory is based on the premise that each of the property to be assessed receives a direct and 
special benefit from the improvements, services and facilities to be financed by the District 
assessments.  

Equivalent Benefit Units 
To proportionally and equitably assess the special benefits to each parcel, it is necessary to 
correlate each property’s proportional benefit to other properties that benefit from the improvements 
and services being funded. The Equivalent Benefit Unit method of apportionment uses a basic unit 
(base value) of assessment that is common to all properties benefiting from the improvements and 
services provided and assigns a weighted value to each parcel based on an assessment formula 
that equates the property’s specific development status, type of development (land use), and size of 
the property, as compared to the base value.  

For this District, Zones 01, 03, 05 and 06 are comprised entirely of residential developments and the 
single-family residential home site is used as the base value of benefit and assessment. Zone 02 
and 04 however, are comprised entirely of properties that are non-residential developments or 
proposed non-residential developments and the base unit of comparison is a factor that is based on 
the total acreage of the development and the total square footage of the landscaped area associated 
with that development. The following provides a description of the various land use designations and 
apportionment associated with the improvements provided in the District’s six Zones, including the 
Annexation Territory, which will be annexed into Zones 01, 02, and 05 as described above. 

 
EBU Application for Properties in Zones 01, Zone 03 and Zone 06: 

Single Family Residential – This land use is defined as a fully subdivided residential home site with 
or without a structure and the improvements and services associated with the parcel has been 
accepted or will be accepted by the City for maintenance in the Fiscal Year. This land use is 
assessed 1.0 EBU per lot or parcel.  

Multi-Family Residential – This land use is defined as a fully subdivided residential parcel that has 
more than one residential unit developed on the property and the improvements and services 
associated with the parcel have been accepted or will be accepted by the City for maintenance in the 
Fiscal Year. This land use is assessed 0.75 EBU per unit.  

Approved Residential Development – This land use is defined as any property that is not fully 
subdivided, but the specific number of single-family residential lots or multi-family residential units 
has been approved for development, and the improvements and services associated with the 
development and/or parcel have been accepted or will be accepted by the City for maintenance in 
the Fiscal Year. This land use type is assigned an EBU that reflects the total EBU’s associated with 
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that parcel at build-out (1.0 EBU per single-family residential lot and 0.75 per multi-family residential 
unit). 

Planned Residential Development – This land use is defined as any property that specific number 
of proposed single-family residential lots or multi-family residential units has been approved for 
development (fully subdivided or not), but the City does not anticipate acceptance of the 
improvements associated with the development and/or parcel in the upcoming Fiscal Year. This land 
use type shall be assigned 0.0 EBU for the upcoming Fiscal Year. However, for purposes of 
determining the property’s maximum assessment and proportional special benefit for balloting 
purposes, the parcel shall be assigned an EBU that reflects the total EBU’s associated with that 
parcel at build-out (1.0 EBU per single-family residential lot and 0.75 per multi-family residential unit). 

Vacant Residential – This land use is defined as property currently zoned for residential 
development, but a tentative or final tract map has not been submitted and/or approved for the 
property; however, the improvements and services associated with the parcel have been accepted 
or will be accepted by the City for maintenance in the Fiscal Year. This land use is assessed at 1 
EBU per acre. Parcels less than 1 acre are assigned a minimum of 1.0 EBU. Parcels over 50 acres 
are assigned a maximum of 50 EBU.  

 
EBU Application for Properties in Zones 02 and Zone 04: 

Approved Non-Residential Development – This land use is defined as any property or properties 
that have been developed or will be developed (vacant land) for non-residential use including but not 
limited to commercial properties, office buildings (public or private), industrial properties, churches or 
other non-profit organizations, and the improvements and services associated with the parcel have 
been accepted or will be accepted by the City for maintenance in the Fiscal Year. The EBU 
calculated for each parcel is based on the parcel’s proportional benefit from the specific 
improvements identified herein and directly associated with the property as compared to other 
properties that benefit from the same improvements.  

This land use type is assigned an EBU that is calculated by dividing the total square footage of the 
landscaped area or number of street lights associated with that development by the total acreage of 
all properties within the development to establish a base value of benefit (landscape square footage 
per acre or proportional street lights per acre). The resulting base value of benefit is then multiplied 
by each parcel’s specific acreage resulting in the parcel’s proportionate EBU. (If the improvements 
include both landscaping and lighting improvements, the EBU assigned to each parcel will be based 
on the landscape square footage per acre only and the lighting costs shall be proportionately 
allocated based on that EBU as well). 

Planned Non-Residential Development – This land use is defined as any property or properties 
that have been partially developed or will be developed (vacant land) for non-residential use 
including but not limited to commercial properties, office buildings, industrial properties, churches or 
other non-profit organizations, but the City does not anticipate acceptance of the improvements 
associated with the development and/or parcel in the upcoming Fiscal Year.  

This land use type shall be assigned 0.0 EBU for the upcoming Fiscal Year. However, for purposes 
of determining the property’s maximum assessment and proportional special benefit for balloting 
purposes, this land use type is assigned an EBU that is calculated by dividing the total square 
footage of the landscaped area or number of street lights associated with that development by the 
total acreage of all properties within the development to establish a base value of benefit (landscape 
square footage per acre or proportional street lights per acre). The resulting base value of benefit is 
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then multiplied by each parcel’s specific acreage resulting in the parcel’s proportionate EBU. (If the 
improvements include both landscaping and lighting improvements, the EBU assigned to each 
parcel will be based on the landscape square footage per acre only and the lighting costs shall be 
proportionately allocated based on that EBU as well). 

 
EBU Application for Properties in Zones 05: 

Approved Residential Condominium Development— This land use is defined as any property or 
properties that have been developed or will be developed as a fully subdivided residential 
condominium or townhome subdivisions or other residential developments for which the County 
Assessor has established individual Assessor’s Parcel Numbers for each residential unit and may 
include parcels for common area facilities or common area properties. In addition, the improvements 
and services associated with the development are all located on the perimeter of the development 
and have been accepted or will be accepted by the City for maintenance in the Fiscal Year. The EBU 
calculated for each parcel is based on the parcel’s proportional benefit from the specific 
improvements identified herein and directly associated the property as compared to other properties 
that benefit from the same improvements.  

This land use type is assigned an EBU that is calculated by dividing the total square footage of the 
landscaped area or number of street lights associated with that development by the total number of 
benefiting residential units (generally each parcel has one unit) to establish a base value of benefit 
(landscape square footage per unit/parcel or proportional street lights per unit/parcel). In addition to 
the residential units, in some cases common area parcels that incorporate pools, community 
buildings or other recreational facilities may be included in the unit count as one unit per parcel, but 
this is typically not the case. The resulting base value of benefit is then multiplied by the each 
parcel’s specific unit/parcel assignment to establish each parcel’s proportionate EBU. (If the 
improvements include both landscaping and lighting improvements, the EBU assigned to each 
parcel will be based on the landscape square footage per unit/parcel only and the lighting costs shall 
be proportionately allocated based on that EBU as well). 

Approved Multi-Family Residential — This land use is defined as any property or properties that 
have been developed or will be developed as a fully subdivided residential parcels with more than 
one residential unit developed on the property (multiple residential units on one Assessor’s Parcel 
Number) and the improvements and services associated with the parcel have been accepted or will 
be accepted by the City for maintenance in the Fiscal Year. The EBU calculated for each parcel is 
based on the parcel’s proportional benefit from the specific improvements identified herein and 
directly associated the property as compared to other properties that benefit from the same 
improvements.  

This land use type is assigned an EBU that is calculated by dividing the total square footage of the 
landscaped area or number of street lights associated with that development; by the total acreage of 
all properties within the development to establish a base value of benefit (landscape square footage 
per acre or proportional street lights per acre). If the overall development includes parcels with no 
residential units such as parcels comprised entirely of parking facilities or landscaping, those parcels 
may be excluded from the acreage used to establish the base value of benefit. The resulting base 
value of benefit is then multiplied by each parcel’s specific acreage resulting in the parcel’s 
proportionate EBU. (If the improvements include both landscaping and lighting improvements, the 
EBU assigned to each parcel will be based on the landscape square footage per acre only and the 
lighting costs shall be proportionately allocated based on that EBU as well). 



Rialto Landscaping and Lighting District No. 2 
Engineer’s Annexation Report  

Fiscal Year 2017/2018 

 
                              
 Page 24 
 

Planned Multi-Family Residential — This land use is defined as any property or properties that 
have been partially developed or will be developed (vacant land) as either a Residential 
Condominium Development or Multi-Family Residential development as described above; but the 
City does not anticipate acceptance of the improvements associated with the development and/or 
parcels in the upcoming Fiscal Year.  

This land use type shall be assigned 0.0 EBU for the upcoming Fiscal Year. However, for purposes 
of determining the property’s maximum assessment and proportional special benefit for balloting 
purposes, this land use type is assigned an EBU calculation that reflects the type of property 
development planned for the property, either as a Residential Condominium Development or as a 
Multi-Family Residential development as described above.  

 

Calculation of Assessments 
The benefit formula applied to parcels within the District is based on the preceding Equivalent 
Benefit Unit (EBU) discussion. Each parcel's EBU correlates to the parcel’s special benefit received 
as compared to all other parcels benefiting from the improvements. The following formula is used to 
calculate each parcel’s EBU (proportional benefit). 

Parcel Type EBU* x Acres or Units = Parcel EBU 
*Parcel Type EBU value is based on the assigned values outlined in the preceding “EBU Application for Properties”.  

For each Zone of the District, the total number of calculated Equivalent Benefit Units (EBU’s) for the 
Fiscal Year equals the sum of all individual EBU’s applied to parcels in that Zone. An assessment 
amount per EBU (Rate) for the improvements is established by taking the total cost of the 
improvements (amount budgeted) and dividing that amount by the total number of EBU’s of all 
parcels to be assessed. This Rate is then applied back to each parcel’s individual EBU to determine 
the parcel’s proportionate benefit and assessment obligation for the improvements.  

Total Balance to Levy (for the Zone) / Total EBU (to be assessed) = Levy per EBU 

Levy per EBU x Parcel EBU = Parcel Levy Amount 

Exempt Properties: 

Properties classified as Exempt Properties (exempt from assessment) may include but is not limited 
to lots or parcels identified as public streets and other roadways (typically not assigned an APN by 
the County); dedicated public easements, rights-of-way, public greenbelts and parkways; utility 
rights-of-ways; common areas, sliver parcels and bifurcated lots; or any other property the City has 
determined that the parcel cannot be developed or is a publicly owned property that is part of the 
District improvements or that has little or no improvement value. These types of parcels are 
considered to receive little or no benefit from the improvements and are therefore exempted from 
assessment and are assigned 0.00 EBU. 

Special Cases: 

As with any assessment district, there may be a specific property or properties that the typical land 
use classifications and method of apportionment does not completely reflect the proportional special 
benefits received as compared to other parcels. Usually, this type of issue arises from property 
specific development issues in which either the use of that property is significantly restricted or 
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limited compared to other properties, or the timing of the City accepting the specific improvements 
associated with that property as compared to other properties and developments. In these cases, the 
assessment engineer may determine that an appropriate calculation of proportional benefit would be 
better reflected by applying a reduced weighting factor that accounts for the property’s reduced 
benefit. Because a district’s method of apportionment ultimately establishes not only the assessment 
for each parcel, but the proportional benefit between parcels, identifying any parcel as a “Special 
Case” and deviating from the standard method of apportionment applied to other properties in the 
district ultimately effects the proportional assessment of those other properties.  

Assessment Range Formula 
Any new or increased assessment requires certain noticing and meeting requirements by law. Prior 
to the passage of Proposition 218 (California Constitution Articles XIIIC and XIIID), legislative 
changes in the Brown Act defined a "new or increased assessment" to exclude certain conditions. 
These conditions included "any assessment that does not exceed an assessment formula or range 
of assessments previously adopted by the agency or approved by the voters in the area where the 
assessment is imposed." This definition and conditions were later confirmed through Senate Bill 919 
(the Proposition 218 implementing legislation). 

The purpose of establishing an assessment range formula is to provide for reasonable increases and 
inflationary adjustment to annual assessments without requiring costly noticing and mailing 
procedures, which could add to the District costs and assessments. As part of the District formation, 
balloting of property owners is required pursuant to the Article XIIID Section 4. The property owner 
ballots include an Assessment to be approved, as well as the approval of an assessment range 
formula.  

For this District, the Maximum Assessment is equal to the initial Assessment Rate approved by 
property owners adjusted annually by the percentage increase of the Local Consumer Price Index 
(“CPI”) for the Los Angeles-Riverside-Orange County Area for All Urban Consumers from January to 
January. Each Fiscal Year, the Maximum Assessment will be recalculated and a new Maximum 
Assessment established.  

The Maximum Assessment is adjusted annually and is calculated independent of the annual budgets 
and proposed assessments established for each Zone of the District. Any proposed annual 
assessment (rate per EBU) less than or equal to this Maximum Assessment (for each Zone) is not 
considered an increased assessment, even if the proposed assessment is much greater than the 
assessment applied in the prior Fiscal Year. 
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PART III – ANNEXATION BUDGETS 
Rialto Landscaping and Lighting District No. 2 

Fiscal Year 2017/2018 Estimated Annexation Budget 
PPD 2415 PPD 2335 PPD 2328

(Crestwood 
Communities)

(2225 N. Alder 
Ave.)

(Multi-Family 
Project)

BUDGET ITEM Zone 1 Zone 2 Zone 5
ANNUAL MAINTENANCE (DIRECT COSTS)

Landscape/Streetlight Maintenance and Energy $11,317 $6,303 $1,270
Other Services and Supply Expenses 776 422 87
Personnel Services 9,962 5,414 1,117

Total Landscaping and Lighting Maintenance $22,055 $12,139 $2,474

ADMINISTRATION
District Administration $728 $396 $82
County Administration Fee 20 1 9
Miscellaneous Administration Expenses 4,124 2,242 463

Total Administration $4,872 $2,638 $553

TOTAL COSTS & EXPENSES $26,926 $14,777 $3,028

REPAIR/REHABILITATION PROGRAM $9,097 $4,944 $1,020

LEVY ADJUSTMENTS
Reserve Fund Collection/(Contribution) $780 $434 $80
Landscape Replacement/Rehabilitation Collection/(Transfer) (9,097) (4,944) (1,020)
Revenue from Other Sources (Contribution) 0 0 0
General Fund Collection/(Contribution) 0 0 0

Total Levy Adjustments ($8,317) ($4,510) ($940)

BALANCE TO LEVY $27,707 $15,211 $3,108
Total Parcels 2 1 1
Total EBUs Fiscal Year 2017/2018 75 25,099.00 5,128.00
Fiscal Year 2016/2017 Rate per EBU $369.42 $0.61 $0.61

Fiscal Year 2016/2017 Maximum Rate per EBU $369.42 $0.61 $0.61

Maximum Assessable Amount $27,706.67 $15,211.29 $3,108

 
Note: Budget and maximum amounts are based on Fiscal Year 2016/17 budgeted costs 
and are subject to increase for Fiscal Year 2017/18 in accordance with the Assessment 
Range Formula. 
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PART IV — DIAGRAM 
The original District Diagram for the Rialto Landscaping and Lighting District No. 2 and each of the 
previous and subsequent annexations are on file in the office of the City Public Works Department 
and the City Clerk and by reference herein is made part of this Report. The following page shows a 
copy of the Assessment Diagram for the Annexation Territory.  The parcels within the Annexation 
Territory for the Rialto Landscaping and Lighting District No. 2 addressed in this Report consist of all 
lots, parcels and subdivisions of land that comprise PPD 2328 (Multi-Family Project), PPD 2335 
(2225 N. Alder Ave.), and PPD 2415 (Crestwood Communities) as described in the diagrams shown 
below and depicted on the San Bernardino County Assessor’s parcel maps. All lots, parcels and 
subdivisions of land within the boundaries of the Annexation Territory as depicted by these diagrams 
shall consist and be dictated by the lines and dimensions as those lots, parcels and subdivisions of 
land are shown on the San Bernardino County Assessor’s parcel maps for the current year and by 
reference the maps is incorporated herein and made part of this Report including all subsequent lot-
line adjusts and/or parcel changes made thereto by the San Bernardino County Assessor. 
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PART V — ASSESSMENT ROLL 
Parcel identification for each lot or parcel within the Annexation Territory shall be the parcels as 
shown on the San Bernardino County Secured Roll for the year in which this Report is prepared and 
reflective of the Assessor’s Parcel Maps. A listing of the lots and parcels to be assessed within this 
Annexation Territory along with the maximum assessment amount calculated for each parcel is 
provided below. 

 
APN Project ID Landowner Zone Acres  EBU Max Rate Max Charge

0128-461-41 PPD 2415 Rialto 75, LLC 01 7.28        59.09           $369.4223 $21,829.50
0128-461-42 PPD 2415 Rialto 75, LLC 01 1.96        15.91           $369.4223 $5,877.17

Subtotal PPD 2415 Rialto 75, LLC 01 9.24        75.00           $369.4223 $27,706.67

1133-181-21 PPD 2335 Thrifty Oil Company 02 32.44      25,099.00    $0.6061 $15,211.29

0131-161-27 PPD 2328 BM Investments, LLC 05 4.78        5,128.00      $0.61 $3,107.83
 

 
The Max Rate and Max Charge shown on based on Fiscal Year 2016/17 budgeted costs.  These 
amounts may increase for Fiscal Year 207/18 in accordance with the Assessment Range Formula. 
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RESOLUTION NO. __________ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

RIALTO, CALIFORNIA, INITIATING PROCEEDINGS FOR THE 

ANNEXATION OF TERRITORY TO THE RIALTO LANDSCAPING 

AND LIGHTING DISTRICT NO. 2; AND THE LEVY AND 

COLLECTION OF ASSESSMENTS RELATED THERETO 

COMMENCING WITH FISCAL YEAR 2017/2018 

 

WHEREAS, the City Council of the City of Rialto, California, (hereinafter the “City 

Council”), has by previous Resolution established the Landscaping and Lighting District No. 

2, (hereinafter the “District”), pursuant to the provisions of the Landscaping and Lighting Act 

of 1972, Part 2 of Division 15 of the Streets and Highways Code of the State of California, 

beginning with §22500 (hereafter referred to as the “Act”), that provides for the levy and 

collection of assessments by the City of Rialto to pay for the maintenance and service of 

improvements and all appurtenant facilities and operations related thereto; and 

WHEREAS, the City Council desires to initiate proceedings for the annexation of 

territory to the District including all parcels of land within PPD 2328 (Multi-Family Project), 

PPD 2335 (2225 N. Alder Ave.), and PPD 2415 (Crestwood Communities) (hereinafter 

referred to as the “Annexation Territory”), and to levy and collect annual assessments 

against lots and parcels of land within the Annexation Territory commencing in fiscal year 

2017/2018 to pay for the operation, maintenance and servicing of local landscaping 

and/or lighting improvements, and appurtenant facilities related thereto that will provide 

special benefits to those properties pursuant to the Act and the provisions of the 

California Constitution Article XIIID (hereafter referred to as the “California Constitution”); 

and 

WHEREAS, the City Council has retained Willdan Financial Services, who has 

prepared and filed an Engineer’s Report with the City Clerk in accordance with Chapter 4, 

Article 2 of the Act and the provisions of the California Constitution. 
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO DOES 

HEREBY FIND, DETERMINE, AND RESOLVE AS FOLLOWS: 

Section 1: The territory of land to be annexed to the District incorporates all of the 

lots and parcels of land within the Annexation Territory as described in the Assessment 

Roll (Exhibit A). 

Section 2: The proposed improvements and services to be provided and for which 

properties shall be assessed, include but are not limited to, the regular maintenance, 

operation and incidental expenses related to the local landscaping and/or street lighting 

improvements within the public right-of-ways or easements associated with the 

development of properties within the Annexation Territory which may include, but are not 

limited to, landscaped parkways, medians, slopes, or other public areas, and/or street 

lighting improvements which shall be maintained by the City for the special benefit of the 

properties therein.  The Engineer’s Report to be prepared in connection with these 

proceedings shall provide a more detailed description of the improvements and 

associated costs. 

Section 3: The City Council hereby determines that in order to provide an 

appropriate level of maintenance and related services and activities for the improvements 

within the Annexation Territory as generally described in Section 2 of this Resolution, it is 

necessary to levy annual special benefit assessments on the lots and parcels within the 

Annexation Territory identified in Section 1, commencing in fiscal year 2017/2018.  

Section 4: The City Council hereby orders the Engineer of Record to prepare and 

file with the City Clerk an Engineer's Report concerning the proposed annexation of the 

Annexation Territory to the District, and the proposed levy of special benefit assessments 

for properties beginning the fiscal year commencing July 1, 2017 and ending June 30, 

2018, in accordance with Chapter 3 Section 22622 of the Act.  Said Engineer’s Report 

shall establish the estimated budget of anticipated expenses and the resulting proposed 

maximum assessments, including an annual inflationary adjustment, that will be 

necessary to provide ongoing funding for the maintenance and servicing of the 
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improvements being proposed; and the assessments so described may only be imposed 

pursuant to the provisions of the Act and the California Constitution. 

 

PASSED APPROVED AND ADOPTED this 22nd day of November, 2016. 

 

 _______________________________ 

       DEBORAH ROBERTSON, Mayor 

 

ATTEST: 

 

 

_________________________________ 

BARBARA A. McGEE, City Clerk 

 

APPROVED AS TO FORM: 

 

 

_________________________________ 

FRED GALANTE, Esq., City Attorney 
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STATE OF CALIFORNIA   ) 

COUNTY OF SAN BERNARDINO ) ss 

CITY OF RIALTO    ) 

 

 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing 

Resolution No. __________ was duly passed and adopted at a regular meeting of the City 

Council of the City of Rialto held on the 22nd day of November, 2016. 

Upon motion of Council Member ___________, seconded by Council Member 

____________, the foregoing Resolution No. __________ was duly passed and adopted. 

 Vote on the motion: 

 AYES:  

 NOES: 

 ABSENT:   

 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the 

City of Rialto this ______ day of ____________, 2016. 

 

 _______________________________ 

       BARBARA A. McGEE, CITY CLERK 
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RESOLUTION NO. _____ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIALTO, 

CALIFORNIA, DECLARING ITS INTENTION FOR THE ANNEXATION OF 

TERRITORY TO THE RIALTO LANDSCAPING AND LIGHTING DISTRICT NO. 

2; AND DECLARING ITS INTENTION TO CONDUCT A PROPERTY OWNER 

PROTEST BALLOT PROCEEDING ON THE MATTER OF THE NEW 

ASSESSMENTS RELATED THERETO COMMENCING WITH FISCAL YEAR 

2017/2018 

 

WHEREAS, the City Council of the City of Rialto (hereinafter the “City Council”), 

pursuant to the provisions of the Landscaping and Lighting Act of 1972, Part 2 of Division 

15 of the Streets and Highways Code of the State of California, beginning with §22500 

(hereafter referred to as the “Act”), did by previous Resolution initiate proceedings for the 

annexation of territory to the Rialto Landscaping and Lighting District No. 2 (hereafter 

referred to as the “District”), consisting of land within PPD 2328 (Multi-Family Project), 

PPD 2335 (2225 N. Alder Ave.), and PPD 2415 (Crestwood Communities) (hereinafter 

referred to as the “Annexation Territory”), and the proposed levy and collection of annual 

special benefit assessments related thereto commencing in Fiscal Year 2017/2018; and 

WHEREAS, the City Council desires to annex to the District the Annexation 

Territory, and to levy and collect annual assessments against lots and parcels of land 

within the Annexation Territory to pay the cost and expenses related to the maintenance, 

servicing and operation of local landscaping and/or street lighting improvements that 

provide special benefits to the parcels of land therein as authorized by the Act and the 

provisions of the California Constitution Article XIIID (hereafter referred to as the 

“California Constitution”); and, 

WHEREAS, the City Council has retained Willdan Financial Services, who has 

prepared and filed with the City Clerk an Engineer’s Report, (hereafter referred to as the 

“Report”), in connection with such annexation proceedings and the proposed levy of 
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assessments commencing with fiscal year 2017/2018 (said fiscal year beginning July 1, 

2017 and ending June 30, 2018), in accordance with the Act and the California 

Constitution, and said Report has been presented to the City Council. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO DOES 

HEREBY FIND, DETERMINE, AND RESOLVE AS FOLLOWS: 

Section 1: The territory of land to be annexed to the District incorporates all of the 

lots and parcels of land within the Annexation Territory as described in the Assessment Roll 

(Exhibit A). 

Section 2: The proposed improvements and services to be provided and for which 

properties shall be assessed, include but are not limited to, the regular maintenance, 

operation and incidental expenses related to the local landscaping and/or street lighting 

improvements within the public right-of-ways or easements associated with the 

development of properties within the Annexation Territory, which may include but are not 

limited to, landscaped parkways, medians, slopes, or other public areas, and/or street 

lighting improvements which shall be maintained by the City for the special benefit of the 

properties therein.  The Engineer’s Report prepared in connection with these proceedings 

provides a more detailed description of the improvements and associated costs. 

Section 3: The Engineer’s Report as presented consists of the following: 

a) A Description of the Improvements (Plans and Specifications). 

b) The Method of Apportionment that details the method of calculating the 

proportional special benefits and the annual assessment obligation for each 

affected parcel including a description of an “Assessment Range Formula” that 

provides for an annual inflationary adjustment to the maximum assessment rate. 

c) The estimated annual costs and expenses to provide the improvements (Budget) 

that establishes the proposed initial “Maximum Assessment Rate”. 

d) An Assessment Diagram (Boundary Map). 

e) An Assessment Roll containing the proposed assessment to be levied for each 

Assessor Parcel Number within the Annexation Territory based on the maximum 
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assessment rate and method of apportionment described therein. 

Section 4: The Engineer’s Report presented is hereby approved on a preliminary 

basis as submitted or amended by direction of this City Council, and is herby ordered to 

be filed in the Office of the City Clerk as a permanent record and remain open to public 

inspection. 

Section 5: The City Council hereby declares its intention to annex the territory of 

land to the District designated as the Annexation Territory, and to levy and collect annual 

assessments against parcels of land within said territory to fund the ongoing cost and 

expenses of maintaining, operating and servicing the improvements determined to be of 

special benefit to the parcels of land therein as outlined in the Report prepared in 

connection therewith, commencing with fiscal year 2017/2018; and, the City Council 

further declares its intention to conduct a public hearing regarding the annexation of the 

Annexation Territory to the District, and the proposed levy of assessments connected 

therewith; and calls for a property owner protest balloting proceeding in accordance with 

the provisions of Article XIIID of the California Constitution (Proposition 218).  The City 

Council finds that the public’s best interest requires such action and levy of assessments. 

Section 6: The City Council hereby declares its intention to conduct a public 

hearing concerning the levy of assessments for the Annexation Territory in accordance 

with Government Code, Section 54954.6 and Section 4(e) of Article XIIID of the California 

Constitution; and, notice is hereby given that a public hearing on these matters will be 

held by the City Council on Tuesday, January 10, 2017 at 6:00 P.M., or as soon thereafter 

as feasible, in the City Council Chambers located at 150 South Palm Avenue, Rialto, 

California.  At the Public Hearing, all interested persons shall be afforded the opportunity 

to hear and be heard. 

Section 7: Pursuant to Article XIIID of the California Constitution, an assessment 

ballot proceeding is hereby called on the matter of confirming the proposed assessments 

for the Annexation Territory.  The ballots and notices so authorized shall be distributed by 

first class mail to the property owners of record as of the last County equalized tax roll, 
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and property owner or owners of each affected parcel may return the ballot by mail or in 

person to the City Clerk not later than the conclusion of the public hearing for these 

matters. 

Section 8: The City Council hereby authorizes and directs the Engineer of 

Record, on behalf of the City Clerk, to prepare and mail notice of the Public Hearing and 

property owner protest ballots to the property owners of record regarding the proposed 

assessments, including the assessment range formula as outlined in the Report, for 

return receipt prior to the date and time of the public hearing set forth in this Resolution; 

and, the notice of the hearing and ballot shall be distributed by first class mail to the 

property owner(s) of record for each parcel within the Annexation Territory subject to an 

assessment.  

Section 9: The property owner protest ballot proceeding conducted for the 

Annexation Territory shall constitute the property owners’ approval or rejection of the 

annual levy of assessments and assessment range formula described in the Report 

presented and previously approved by the City Council.  Each property owner may return 

the ballot by mail or in person to the City Clerk no later than the conclusion of the public 

hearing scheduled for Tuesday, January 10, 2017.  After the close of the Public Hearing, 

pursuant to Section 4 (e) of Article XIIID of the California Constitution, the City Clerk shall 

open and tabulate the ballots returned to determine if a majority protest exists.  Only 

those ballots issued by or on behalf of the City and signed by the property owner of 

record or authorized representative, shall be considered as valid ballots and shall be 

weighted according to the proportional financial obligation of each affected property.  A 

majority protest exists if, upon the conclusion of the hearing, valid ballots submitted in 

opposition to the assessment exceed the ballots submitted in favor of the assessment; 

and, in addition to the ballot proceedings, property owners may also file a separate written 

protest with the City Clerk prior to the conclusion of the hearing, or having previously filed 

such protest, may file a written withdrawal of that protest.  A written protest shall state all 

grounds of objection and shall contain a description sufficient to identify the property 
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owned by such property owner.  At the public hearing, all interested persons shall be 

afforded the opportunity to hear and be heard. 

 

PASSED, APPROVED AND ADOPTED this 22nd day of November 2016. 

 

 _______________________________ 

       DEBORAH ROBERTSON, Mayor 

 

ATTEST: 

 

 

_________________________________ 

BARBARA A. McGEE, City Clerk 

 

APPROVED AS TO FORM: 

 

 

_________________________________ 

FRED GALANTE, Esq., City Attorney 
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STATE OF CALIFORNIA  ) 

COUNTY OF SAN BERNARDINO ) ss 

CITY OF RIALTO    ) 

 

 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing 

Resolution No. __________ was duly passed and adopted at a regular meeting of the City 

Council of the City of Rialto held on the 22nd day of November, 2016. 

Upon motion of Council Member ___________, seconded by Council Member 

____________, the foregoing Resolution No. __________ was duly passed and adopted. 

 Vote on the motion: 

 AYES:  

 NOES: 

 ABSENT:   

 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the 

City of Rialto this ______ day of ____________, 2016. 

 

 _______________________________ 

       BARBARA A. McGEE, CITY CLERK 
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Exhibit A 

 

 

 

 

 

 

 

APN Project ID Landowner ZONE
0128-461-41 PPD 2415 Rialto 75, LLC 01
0128-461-42 PPD 2415 Rialto 75, LLC 01

1133-181-21 PPD 2335 Thrifty Oil Company 02

0131-161-27 PPD 2328 BM Investments, LLC 05
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For City Council Meeting [November 22, 2016]

TO: Honorable Mayor and City Council

APPROVAL: Michael Story, City Administrator

FROM: Robb Steel, Asst. CA/Development Services Director

Request City Council to Set the Public Hearing for December 13, 2016 to Consider Adoption of
Resolution No. ___ to Approve Environmental Assessment Review No. 16-55, Resolution No. ___
to Approve Amendment No. 6 to the Airport Specific Plan, Resolution No. ___ to Approve
Amendment No. 3 to the Renaissance Specific Plan, Resolution No. ___ to Approve Tentative Tract
Map No. 19779, Resolution No. ___ to Approve Conditional Development Permit No. 823;
Resolution No. ___ to Approve Conditional Development Permit No. 825 and Resolution No. ___to
Approve Development Agreement No. 16-04.

BACKGROUND:
Applicant
The applicant is LHR Rialto, LLC, 1156 North Mountain Avenue, PO Box 670, Upland California
91785-0670.

Location
The proposed project is located within the previously approved RSP planning area, south of Interstate 210 (I-210), west
of Ayala Drive, east of Alder Avenue, and north of Baseline Road.  (Refer to Location Map).

Chronology
On March 15, 2005, the Redevelopment Agency approved four (4) contracts of sale related to the disposition and
development of the Rialto Municipal Airport and surrounding Agency owned properties. The Agreements require Lewis-
City of Rialto Printed on 11/17/2016Page 1 of 4
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development of the Rialto Municipal Airport and surrounding Agency owned properties. The Agreements require Lewis-
Hillwood Rialto, LLC to prepare and submit a Conceptual Master Plan for the project site. The developer prepared a
Specific Plan for a master planned community consisting of residential, commercial, and industrial land uses. On
November 9, 2010, the City Council approved the Renaissance Specific Plan (“Approved RSP”).

Because of changing land use economics, Lewis Hillwood Rialto (“LHR”) submitted two alternative land use plans to the
Development Services Department in November 2013. On April 29, 2014, the City Council held a workshop to discuss
the various land use options.

On September 17, 2014, the EDC reviewed the revised proposal with the major development agreement goals and terms
for development.

On September 23, 2014, the City Council adopted Resolution No. 6642 directing staff to review the proposed revisions to
the Renaissance Specific Plan. The Resolution established various goals related to the Renaissance Specific Plan and
Development Agreement including the Community Park, timing of the town center retail development, establishment of a
job opportunity center and enhanced design guidelines.

On September 8, 2015 the Mayor appointed Mayor Pro-Tempore Baca, Jr. and Councilmember Scott to a newly created
Ad-Hoc Committee for the purpose of negotiating changes in the Contracts of Sale for the Renaissance Rialto Project, to
negotiate the terms of a Development Agreement, and advise regarding proposed changes to the Renaissance Specific
Plan.  All recommendations of the Ad-Hoc Committee are subject to consideration and approval by the full City Council.

The Ad-Hoc Committee met several times and provided guidance for the Revised Renaissance Specific Plan Amendment
(“RSPA”), the Draft Subsequent Environmental Impact Report (“DSEIR”), the Retail Site Plan, and proposed terms of the
Development Agreement.

ANALYSIS/DISCUSSION :

The proposed Project amends the Approved RSP. The Approved RSP is the master plan for an integrated community of
varied housing types located near and linked to places of employment, retail outlets, services, and schools. The
Approved RSP includes 16.2 million square feet of business and commercial uses (835,200 square feet of which were
existing and would remain), 1,667 residential units, one school, a community park, and multiple neighborhood parks all
located in proximity to one another and organized in a grid pattern.

The proposed RSP Amendment (Amendment No. 3 to the Renaissance Specific Plan) would allow for the modification of
square footage and zoning within a portion of the Approved RSP area to include:

· Retention of the Town Center zoning designation and modification of the configuration and the square footage of
the area as a result of the alignment of Renaissance Parkway. The RSP amendment also includes a project
specific site plan for the Town Center area and brands the area as the "Renaissance Marketplace". Renaissance
Marketplace consists of an approximately 505,500 square foot retail/entertainment/lifestyle uses.

· Relocation of business and industrial uses to the west of Linden Avenue and relocation of all residential land uses
and the public park to the east side of Linden Avenue.

· Planning Area 108 industrial/warehouse development comprised of approximately 4 million square feet of
industrial/warehouse uses.

· Re-naming Planning Area 60B (approved RSP) to Planning Area 108 in the proposed revision and retaining the
industrial zoning of the area as previously approved. The RSP amendment also includes a project specific site

City of Rialto Printed on 11/17/2016Page 2 of 4
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plan consisting of 4 million square feet of industrial uses.

Other entitlements include: Amendment No. 6 to the Airport Specific Plan, to exclude Jerry Eaves Park from the Airport
Specific Plan and include it within the boundaries of the Renaissance Specific Plan; Tentative Map No. 19779 to
subdivide two parcels and create 28 parcels; Conditional Development Permit No. 823 to construct a fourteen (14) screen
auditorium /theatre with beer and wine sales; Conditional Development No. 825 to construct a gymnasium (health club);
and Development Agreement No. 16-04 between the City of Rialto and Lewis-Hillwood Rialto Company, LLC, a Delaware
limited liability company.

ENVIRONMENTAL IMPACT:
The Project is located within the 2010 Renaissance Specific Plan area, but the alignment of Renaissance Parkway will
modify the approved land use plan and zoning designations for specific lots, which requires the preparation of additional
environmental analysis to ensure that land use changes will not result in new or previously unidentified environmental
impacts.

The City of Rialto Development Services Department prepared a Recirculated Draft Subsequent Environmental Impact
Report (DSEIR) for the proposed Renaissance Specific Plan (RSP) Amendment (SCH # 2006071021). The City of Rialto
is the local Lead Agency in compliance with the California Environmental Quality Act (CEQA) and pursuant to the State of
California Public Resources Code and the “Guidelines for Implementation of CEQA”, all as amended). The proposed
project is located within the previously approved RSP planning area, south of Interstate 210 (I-210), west of Ayala Drive,
east of Alder Avenue, and north of Baseline Road.

On July 5, 2016, the City of Rialto circulated the June 2016 DSEIR for the proposed Renaissance Specific Plan
Amendment Project for public review and comment. The public review and comment period ended on August 19, 2016.
Subsequent to the close of the public comment period both the City and Project Applicant completed additional technical
analysis for the Project. In an effort to address potential impacts of the proposed Project and provide additional
opportunity for public input, the City elected to recirculate the Draft SEIR in its entirety for an additional 45 days of public
review and comment pursuant to Section 15088.5 of the State CEQA Guidelines (California Code of Regulations, Title
14, Chapter 3) from September 26, 2016 to November 10, 2016.

The Recirculated DSEIR identifies significant effects associated with the proposed project that cannot be mitigated to
levels that are less than significant in the following areas: Air Quality and Greenhouse Gas Emissions. The proposed
project is not included on the list of hazardous materials sites compiled pursuant to Government Code Section 65962.5.

As identified in Section 15088.5 (f) (1), “when an Environmental Impact Report (EIR) is substantially revised and the
entire document is recirculated, the lead agency may require reviewers to submit new comments and, in such cases,
need not respond to those comments received during the earlier circulation period. The lead agency shall advise
reviewers, either in the text of the revised EIR or by an attachment to the revised EIR, that although part of the
administrative record, the previous comments do not require a written response in the Final EIR, and that new comments
must be submitted for the revised EIR. The lead agency need only respond to those comments submitted in response to
the recirculated revised EIR.” Accordingly, the City did not respond to comments submitted on the June 2016 Draft SEIR,
but will respond to all comments submitted on this Recirculated Draft SEIR.

GENERAL PLAN CONSISTENCY:
The 2010 General Plan identifies the Renaissance Specific Plan as an infill opportunity site. Both the Recirculated
SDEIR and the Specific Plan serve as the reference documents to guide development of the area and thereby implement
this goal. The Recirculated SDEIR and the Specific Plan are consistent with the General Plan. A complete list of goals
and policies embodied in the Recirculated SDEIR and the Specific Plan will be included in the November 22, 2016 report.

LEGAL REVIEW
The City Attorney reviewed and approved this report.

FINANCIAL IMPACT
The staff report for the public hearing will analyze the impacts to the City’s capital and operating budgets.

RECOMMENDATION:
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Staff recommends that the City Council Set the Public Hearing for December 13, 2016.
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The City of Rialto will consider the following entitlement requests for the Renaissance Specific Plan 
Amendment: Environmental Assessment Review No. 16-55 (State Clearinghouse No. 2006071021); Airport 
Specific Plan Amendment No. 6; Renaissance Specific Plan Amendment No. 3; Tentative Parcel Map No. 
19779; Conditional Development Permit No. 823; Conditional Development Permit No. 825; Development 
Agreement No. 16-04 located south of I-210, west of Ayala Drive, East of Alder Avenue, and North of 
Baseline Road. The proposed RSP Amendment (Amendment No. 3 to the Renaissance Specific Plan) 
modifies a portion of the 2010 RSP area to include the relocation of business and industrial uses to the 
west of Linden Avenue, the relocation of all residential land uses and the public park to the east of the 
Linden Avenue, implementation of the Renaissance Marketplace a 505,000 square foot retail 
development, and Planning Area 108; a 4 million square foot industrial/warehouse development. Other 
entitlements include: Amendment No 6. To the Airport Specific Plan, to exclude Jerry Eaves Park from the 
Airport Specific Plan and include it within the boundaries of the Renaissance Specific Plan; Tentative Map No. 
19779 to subdivide two parcels and create 28 parcels; Conditional Development Permit No. 823 to construct a 
fourteen (14) screen auditorium /theatre with beer and wine sales; Conditional Development No. 825 to 
construct a gymnasium (health club); and Development Agreement No. 16-04 between the City of Rialto and 
Lewis-Hillwood Rialto Company, LLC, a Delaware limited liability company.  
 
A Recirculated Draft Subsequent Environmental Impact Report (E.A.R. 16-55)) was prepared for the proposed 
Renaissance Specific Plan (RSP) Amendment  in accordance with the requirements of the California 
Environmental Quality Act (CEQA). 
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For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM: Robb R. Steel, Assistant CA/Development Services Director

Request City Council to Set a Public Hearing for December 13, 2016 to consider the first reading of
Ordinance No. -___ Approving Development Agreement No. 16-03 by and between the City of Rialto
and Oakmont El Rivino, LLC, related to the development of two (2) warehouse distribution facilities
containing up to 2,471,000 square feet on a 121.83 acre site located at the northwest corner of El
Rivino Road and Cactus Avenue in the City of Rialto.

BACKGROUND:
The Applicant/Owner for Development Agreement No. 16-03 (the “Development Agreement”) is
Oakmont El Rivino, LLC, a Delaware limited Liability Company. Panattoni Development Company,
Inc. (the “Developer”) represents the Applicant/Owner for all land use entitlement applications. The
Applicant/Owner and Developer shall be jointly referred to as Owner for the purposes of this report,
unless otherwise specified.

Owner has received various entitlements to develop the Rialto Commerce Center with a total of
3,659,000 square feet of industrial and warehouse uses on approximately 160 acres of land located
on Cactus Avenue, south of Jurupa Avenue and north of El Rivino Road (the “Master Development
Project”).  A portion of the Master Development Project was developed in 2013.

The Owner currently owns the remaining 121.83 acres of the Master Development, which is located
City of Rialto Printed on 11/17/2016Page 1 of 3
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The Owner currently owns the remaining 121.83 acres of the Master Development, which is located
on the northwest corner of El Rivino Road and Cactus Avenue (the “Site”). Owner wishes to develop
the Site into two or more industrial warehouse/distribution buildings containing not more than
2,471,000 square feet of space (the “Project”). A Site Map and a Site Plan for the Project are
attached hereto as Exhibit A.

The Owner submitted a formal application to negotiate a Development Agreement for the Project with
the City. Development agreements are authorized under the California Government Code (Section
65864 et. seq.) and the City of Rialto Municipal Code (RMC Chapter 18.79).

ANALYSIS/DISCUSSION :
Development agreements are voluntary contracts between the municipality and an Owner, which
should confer economic benefits to each party. The City mitigates development risk for the Owner in
the form of land use entitlement protection, by limiting the applicability of subsequent rule changes
and fee increases. For this, the City typically receives consideration in the form of development
agreement fees, higher development impact fees, extraordinary public improvements or significant
economic development rewards. In this case, the primary benefit is the alleviation of blighting
conditions and the higher utilization of a site as a result of the assemblage actions of the Owner. The
City will also receive newly constructed public improvements as consideration for the benefits
conferred to the Owner. By mitigating risk and uncertainty, the City improves the likelihood of Project
construction in uncertain economic times. Development agreements are authorized under the
California Government Code (Section 65864 et. seq.) and the City of Rialto Municipal Code (RMC
Chapter 18.79).

The City proposes to enter into the Development Agreement to encourage the Owner to develop the
Project and construct needed public infrastructure. The Development Agreement shall vest certain
entitlements to develop and operate the Project, and ensures that the Project will not be affected by
future changes to the development standards applicable to the Site. Additionally, the Development
Agreement locks in the development impact fees levied against the Project for a defined period,
obligates the City to reimburse or credit the Owner for certain public improvements, and establishes
the amount of fair share fees due.

The City Council shall hold a noticed Public Hearing prior to the consideration of a Development
Agreement (RMC 18.79.040). Sections 65090-65092 of the Government Code require public
noticing as follows:

· Notice will be published in a newspaper of general circulation at least 10 days prior to the
Public Hearing;

· Notice will be mailed at least 10 days prior to the Public Hearing to all property owners within
300 feet of the Property;

· Notice will be mailed at least 10 days prior to the Public Hearing to the property owner; and

· Notice will be mailed at least 10 days prior to the Public Hearing to all service agencies
expected to serve the Project.

A copy of the public hearing notice is attached hereto as Exhibit C.
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ENVIRONMENTAL IMPACT:
On April 12, 2011, the City Council adopted Resolution No. 5965 thereby approving the
Environmental Impact Report (EIR) for all entitlements associated with the Project. The EIR
adequately described the Project and its potential impacts, as well as the impacts potentially resulting
from the approval of the Development Agreement. The proposed approval of the Development
Agreement is exempt from the requirements of California Environmental Quality Act (CEQA) because
the action is a ministerial act. Section 21080(b) (1) of the Public Resource Code and Section 15268
of the CEQA Guidelines exempt ministerial projects from CEQA review. No further environmental
review is required pursuant to CEQA. Staff will prepare and file a Notice of Exemption with the Clerk
of the Board of San Bernardino County.

GENERAL PLAN CONSISTENCY:
The Project is consistent with the following goals and policies contained in the City of Rialto 2010
General Plan:

Goal 3-1: Strengthen and diversify the economic base and employment opportunities, and maintain a
positive business climate.

Goal 3-3: Attract, expand, and retain commercial and industrial businesses to reduce blighted
conditions and encourage job growth.

LEGAL REVIEW:
The City Attorney reviewed and approved the agenda report and public hearing notice.

FINANCIAL IMPACT:
All processing and preparation costs related to the Development Agreement will be paid by the
Owner. Specific fiscal impacts related to the Project will be provided in the City Council’s staff report
related to the approval of the Development Agreement.

RECOMMENDATION:
Staff recommends that the City Council set a Public Hearing for December 13, 2016 to consider the
first reading of Ordinance No. ____ approving Development Agreement No. 16-03 by and between
the City of Rialto and Oakmont El Rivino, LLC.
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NOTICE OF PUBLIC HEARING 
 

PROPOSED ORDINANCE APPROVING DEVELOPMENT 
AGREEMENT (16-03) BY AND BETWEEN THE CITY OF RIALTO AND 
OAKMONT EL RIVINO, LLC PURSUANT TO GOVERNMENT CODE 
SECTION 65867. 

 
Notice is hereby given that the City Council (“City Council”) of the City of Rialto (“City”) will hold a 
public hearing on December 13, 2016 at 6:00 pm in the City Council Chambers at Rialto City Hall (150 
South Palm Avenue, Rialto, CA 92376) to consider the first reading of Ordinance No. ____ approving a 
Development Agreement (16-03) by and between the City of Rialto and Oakmont El Rivino, LLC, a 
Delaware limited liability company, (“Owner”). 
 
On April 12, 2011, the City Council adopted Resolution 5965 making certain findings and approving an 
Environmental Impact Report (EIR) related to development of the Rialto Commerce Center, a 
development project consisting of 3,659,000 square feet of industrial and warehouse distribution 
buildings and associated improvements on a 160 +/- acre site generally located along Cactus Avenue 
north of El Rivino Road within the City of Rialto, (collectively, the “Master Development Project”).  A 
portion of the Master Development Project was developed in 2013. 
 
The Owner has proposed to develop 2,471,000 square feet of industrial warehouse buildings and 
associated improvements on a 121.83 acre site consisting of three parcels of land (APN#’s 0259-181-38, 
39 and 40) and 73), which is generally located at the northwest corner of El Rivino Road and Cactus 
Avenue within the City of Rialto (the “Project”).  
 
On November 30, 2016, the Planning Commission adopted a Resolution making certain findings and 
recommending that the City Council approve the proposed Development Agreement 16-03 related to the 
development of the Project.  The proposed Development Agreement vests the land use entitlements for 
the Project, establishes the amount of the development impact fees payable by the Project, provides 
certain credits and/or reimbursements for public improvements constructed by Owner, and establishes the 
amount of fair share fees payable by the Project.  A copy of the proposed Ordinance and Development 
Agreement is available for public review in the office of the City Clerk, 290 W. Rialto Avenue, Rialto, 
CA 92376. 
 
At the public hearing, the City Council will consider all evidence and testimony for and against the 
proposed Ordinance and Development Agreement.  All persons having any objections to the proposed 
Development Agreement may appear before the City Council to show cause why the proposed 
Development Agreement should not be approved.  At any time not later than the hour set for the hearing, 
any person(s) may file a written statement of their objections with the City Clerk of the City of Rialto.  
Public comment will end when the public hearing is closed.  Should you wish to challenge any action 
taken by the City Council on the matter following the public hearing, you may be limited to raising in 
court only those issues you or someone else raised at the public hearing or in written objections submitted 
to the City Clerk at or prior to the public hearing. 
 
Any questions regarding the proposed Ordinance or Development Agreement should be addressed to 
Greg Lantz, Economic Development Manager, City of Rialto, 150 S. Palm Avenue, Rialto, CA 92376, 
and (909) 820-8016 or glantz@rialtoca.gov. 
 
      ____________________________ 
      BARBARA A. MCGEE, 



      CITY CLERK 
Publish Date:  
          On or before – December 2, 2016 
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For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Robb R. Steel, Assistant City Administrator/Director of Dev. Services

Request City Council to Conduct the First Reading of Ordinance No. 1579 entitled “AN
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIALTO, CALIFORNIA, AMENDING
CHAPTER 15.08 OF THE RIALTO MUNICIPAL CODE TO ADOPT BY REFERENCE THE 2016
EDITION OF THE CALIFORNIA BUILDING CODES OF THE CALIFORNIA CODE OF
REGULATIONS AND OTHER RELATED CODES”; and set a final Public Hearing for December 13,
2016, for adoption of the ordinance.

BACKGROUND:
The State revises the California Building Codes every three years to implement the most recent
technology and standards as it relates to building requirements for new and existing structures.
These revisions also update the proper methods and procedures for best maintenance and repair
practices for existing structures. The State requires that California cities adopt each revision of the
California Building Codes every 3 years. In January 2014, the City adopted, with minor amendments,
the 2013 Editions of the California Building, Residential, Plumbing, Mechanical, Electrical, Energy
and Green Building Codes, as well as the 2012 International Property Maintenance Code.

The 2016 adoption includes revised publications of the California Building, Residential, Referenced
Standards, Plumbing, Electrical, Energy and Green Building, Mechanical, Administrative and Fire
Codes; along with the 2015 International Property Maintenance Code. The City will apply these code
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revisions beginning January 1, 2017.

ANALYSIS/DISCUSSION :
The proposed Ordinance amends Chapter 15.08 (Administrative and General) of Title 15 (Buildings
and Construction) of the RMC to allow adoption the 2016 California Building Codes and the 2015
International Property Maintenance Code.  This adoption will comply with the state mandate.

Prints of the California Building, Residential, Referenced Standards, Plumbing, Mechanical,
Electrical, Energy and Green Building, Administrative and Fire Codes, as well as the 2015
International Property Maintenance Code, will be made available to the public for review at the
Development Services and City Clerk Departments.

Government Code sections §§50022.1-50022.10 provides that, when adopting codes by reference,
the City must follow this procedure: (1) the title of the adopting Ordinance must include the title of the
code to be incorporated at the time the City Council sets a public hearing; (2) notice of the hearing
must be published per Government Code section 6066; and (3) After the hearing, the legislative body
may amend, adopt, or reject the adopting ordinance, as it does with other ordinances. This action
requests that the City Council to conduct the second reading of the proposed ordinance and set the
public hearing for December 13, 2016 to consider adoption on third reading.

ENVIRONMENTAL IMPACT:
Pursuant to Section 15378 of California Environmental Quality Act (CEQA), a “Project” means the
whole of an action, which has a potential for resulting in either a direct physical change in the
environment or a reasonably foreseeable indirect physical change in the environment. Approval of a
Professional Service Agreement is an administrative function in accordance with the Rialto Municipal
Code and is not a project as defined by CEQA.

GENERAL PLAN CONSISTENCY:
The City of Rialto General Plan establishes various guiding principles, goals, and objectives through
which the City looks to improve the community and protect the quality of life for our residents.

Guiding Principle No. 1 states: Rialto is a family first community and essential services and
amenities must meet the needs and desires of our families.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report and proposed Ordinance.

FINANCIAL IMPACT:
Adoption of the 2016 California Building Code series and the 2015 International Property
Maintenance Code will not impact the revenue from the issuance of building permits. The actual
amount of revenue to the City will depend upon the level of building activity experienced by the City.

RECOMMENDATION:
Staff recommends that City Council Conduct the Second Reading of an Ordinance entitled “AN
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIALTO, CALIFORNIA, AMENDING
CHAPTER 15.08 OF THE RIALTO MUNICIPAL CODE TO ADOPT BY REFERENCE THE 2016
EDITION OF THE CALIFORNIA BUILDING CODES OF THE CALIFORNIA CODE OF
REGULATIONS AND OTHER RELATED CODES”; and set a Public Hearing for December 13, 2016
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to conduct the third reading and adoption of the ordinance.
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ORDINANCE NO. _________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
RIALTO, CALIFORNIA, AMENDING CHAPTER 15.08 OF THE 
RIALTO MUNICIPAL CODE TO ADOPT BY REFERENCE THE 
2016 EDITION OF THE CALIFORNIA BUILDING CODES OF THE 
CALIFORNIA CODE OF REGULATIONS AND OTHER RELATED 
CODES. 

  

WHEREAS, the California Building Standards Commission has adopted and published the 

2016 California Building Standards Code (“CBSC”), codified in Title 24 of the California Code of 

Regulations; and  

WHEREAS, the 2016 CBSC contains, amongst other parts, the California Administrative 

Code (Title 24, Part 1) the California Building Code (Title 24, Part 2), California Residential Code 

(Title 24, Part 2.5), California Electrical Code (Title 24, Part 3), California Mechanical Code (Title 24, 

Part 4), California Plumbing Code (Title 24, Part 5), The California Energy Code ( Title 24, Part 6)  

California Fire Code (Title 24, Part 9), California Green Building Standards Code [“CALGreen 

Code”] (Title 24, Part 11), The California Referenced Standards Code ( Title 24, Part 12); and 

WHEREAS, the 2016 CBSC becomes effective January 1, 2017; and 

WHEREAS, Sections 17922, 17958, 18941.5, and 13869 of the California Health & Safety 

Code provide that the governing body of every city or county shall adopt ordinances or regulations 

imposing the same requirements as those contained in the most recently adopted version of the CBSC; 

and 

WHEREAS, the City Council of the City of Rialto (the “City”) wishes to update the rules and 

regulations governing building and construction in the City limits to reflect the 2016 CBSC.  

15.08.060 - Adoption by reference. 

Those certain rules and regulations which regulate the erection, construction, enlargement, 
alteration, repair, moving, removal, conversion, demolition, occupancy, equipment, use, height, 
area and maintenance of buildings or structures and the installation and maintenance of 
electrical, plumbing, heating, ventilating, refrigeration and related systems in the city, and 
which provide for California building code standards for such buildings or structures and 
minimum housing requirements for the protection of life, limb, health and property and for the 
safety and welfare of the general public and the owners and occupants of these buildings in this 
city, all as set forth in those certain codes and specified appendices, entitled "2016 California 
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Building Code" as adopted by the California Building Standards Commission in California 
Code of Regulations Title 24, Part 2, Volumes 1 and 2, and as amended and/or modified by the 
provisions of this chapter including Appendix C (Agricultural Buildings), F (Rodent Proofing), 
G (Flood Resistant Construction), H (Signs), I (Patio Covers) and J (Grading), (hereinafter the 
"building code"), is adopted by reference; the "2016 California Electrical Code" as adopted by 
the California Building Standards Commission in California Code of Regulations Title 24, Part 
3 (hereinafter the "electrical code"); the "2016 California Mechanical Code" as adopted by the 
California Building Standards Commission in California Code of Regulations Title 24, Part 4 
(hereinafter the "mechanical code"); the "2016 California Plumbing Code" as adopted by the 
California Building Standards Commission in California Code of Regulations Title 24, Part 5, 
including Appendix Chapters A, B, C, D, E, F, G, I, K, and L as amended and/or modified by 
the provisions of this chapter (hereinafter the "plumbing code"); the mandatory sections only of 
the  "2016 California Green Building Code" as adopted by the California Building Standards 
Commission in California Code of Regulations Title 24, Part 4 (hereinafter the "Green Building 
code"); the “2016 California Residential Code” as adopted by the California Building Standards 
Commission in California Code of Regulations Title 24, Part 2.5 (hereinafter the “residential 
code”); the " 2015 International Property Maintenance Code" including the administration 
chapter as published by the International Code Council as amended and/or modified by the 
provisions of this chapter; the supplements to the California Building Codes, published by the 
International Code Council; all of which are on file in the Building Division of the Department 
of Development Services, are referred to, adopted by reference, and made a part hereof as if 
fully set out in this title.  

Section 3. Severability and Validity.  If any section, subsection, paragraph or sentence of 

this Ordinance, or any part thereof, is for any reason found to be unconstitutional, invalid or beyond 

the authority of the City of Rialto by a court of competent jurisdiction, such decision shall not affect 

the validity or effectiveness of the remaining portions of this Ordinance. 

 /// 
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CERTIFICATION 

The City Clerk shall certify to the adoption of this ordinance and cause the same to be 

published once in the local paper and the same shall be in force and effect on and thirty (30) days after 

its passage and adoption. 

 

 PASSED, APPROVED AND ADOPTED this _____ day of ____________, 2016. 

 

 

 

       _________________________________ 

                                                              DEBORAH ROBERTSON, MAYOR   

CITY OF RIALTO  

 

 

ATTEST: 

 

      

Barbara A. McGee, CITY CLERK 

 

 

 

APPROVED AS TO FORM: 

 

      

Fred Galante, CITY ATTORNEY 
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For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Mat Fratus, Fire Department

Request City Council to Conduct the First Reading of Ordinance No. 1580 entitled “ AN
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIALTO, CALIFORNIA, DELETE IN ITS
ENTIRETY TITLE 15, CHAPTER 15.28, OF THE RIALTO MUNICIPAL CODE TO ADOPT A NEW
TITLE 15, CHAPTER 15.28 AND ADOPT BY REFERENCE THE 2016 EDITION OF THE
CALIFORNIA FIRE CODE, FEES AND PENALTIES, THE CALIFORNIA CODE OF REGULATIONS,
TITLE 19 AND 24, AND OTHER RELATED CODES” and set a Public Hearing for December 13,
2016, for adoption of the ordinance.

BACKGROUND:
The California Fire Code is revised every three years to incorporate the latest technology together
with the most current building and fire prevention practices. The last change was made in 2014,
when the City Council adopted the 2013 California Code series by reference and with minor
amendments. The 2016 California Fire Code, has been adopted by the State of California and
became state law effective January 1, 2017. Health and Safety Code Section 17958.5 provides for
local amendment of these codes provided the local jurisdiction makes express findings pursuant to
Health and Safety Code Section 17958.7(a) that such modifications and changes are necessary
because of local climatic, geological or topographical conditions.
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Rialto Fire Department has participated in a Fire Code Committee with surrounding jurisdictions in
considering any local modifications. The attached amendments to the Fire Code represent the
product of those meetings. The intent is to have a regional approach to the Fire Code adoption
process and similar ordinances.

ANALYSIS/DISCUSSION :
The proposed Ordinance would update sections of Title 15.28 of the Rialto Municipal Code (RMC)
that are directly affected by the adoption of the 2016 California Fire Code. The proposed Ordinance
contains modifications and amendments to certain sections of the Fire Code recommended by staff
to adapt the requirements to the local conditions in the City of Rialto.

The California Health and Safety Code empowers the City to adopt by reference the most current
Fire related codes that have been approved, codified and published by the California Building
Standards Commission. State law also authorizes the City to make modifications in the standard
building and Fire Code requirements as necessary to be adapted for local climatic, geological or
topographical conditions. The proposed Ordinance identifies the following local conditions that
support the need for modifications in the uniform building and Fire Code standards:

1. The local area receives relatively small amounts of precipitation, and experiences very low
humidity levels and extremely high temperatures. These conditions are conducive to the spread
of fire.

2. The local area is subject to an extremely strong wind condition, which can exceed wind speeds of
90 miles per hour. Extensive damage often occurs during such winds including downed trees,
power lines, utility poles and utility service lines.

3. The above-mentioned adverse conditions cause fires, impairment of emergency apparatus
access, delays in emergency response times, and the depletion of apparatus readily available for
fire suppression activities.

4. The local area is situated on alluvium sediments, which during seasons of heavy rains provide the
potential for heavy flooding in the City.

5. There is one major earthquake fault within the City and four additional faults within the adjacent
area. In the event of a severe earthquake, catastrophic damage could occur throughout the City,
including extensive damage to buildings, fire, and major damage to the infrastructure that would
impair the movement of emergency apparatus and personnel.

6. The local area has experienced growth and development, which has contributed to severe traffic
congestion during peak traffic hours. The resulting congestion contributes to the probability of
delays in responding emergency personnel and apparatus to fires and other life-threatening
situations.

Based on the above referenced climatic, geological and topographical conditions, staff recommends
that the City Council adopt the proposed Ordinance to find and determine that the amendments to
the 2016 California Fire Code is necessary to protect life and property. Copies of the Fire Codes
proposed for adoption are available for public review at the Fire Department Administration
Headquarters.
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As required for adoption of International Codes by reference, the Council is requested to conduct the
First Reading of the proposed Ordinance and schedule for a Public Hearing for December 13, 2016,
to adopt the Ordinance on second reading at such time.

ENVIRONMENTAL IMPACT:
The proposed Ordinance and ordinances are categorically exempt from the California Environmental Quality Act (CEQA)
requirements as types of ministerial actions under the CEQA guidelines.

The request is not a Project as defined by Section 15378 of the California Environmental Quality Act (CEQA). A “Project”
means the whole of an action, which has a potential for resulting in either a direct physical change in the environment, or
a reasonably foreseeable indirect physical change in the environment. By definition, a Project does not include: The
creation of government funding mechanisms or other government fiscal activities which do not involve any commitment to
any specific project which may result in a potentially significant physical impact on the environment according to Section
15378 (b)(4) of CEQA.

GENERAL PLAN CONSISTENCY:
Adopting Fire Code amendments is consistent with the Rialto General Plan. Chapter 5: Safety and Noise as noted in
Sections 5-6. Also Section 5-3 states the Goal to: Increase the City’s fire protection capabilities and implement fire
prevention regulations and standards that minimize potential fire hazards and fire losses.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report and Ordinance.

FINANCIAL IMPACT:
The application of the building evaluation data and building permit fee structure in the 2016 California Fire Code will not
impact the revenue from the issuance of building permits. The actual amount of revenue to Development Services Fund
will depend on the level of building activity experienced by the City.

RECOMMENDATION:
Staff recommends that the City Council conduct the First Reading of Ordinance No. 1580 Amending Chapter 15.28 of
the Rialto Municipal Code (RMC) Adoption the 2016 Edition of the California Fire Code and Approving Findings of Local
Necessity and set the Public Hearing for December 13, 2016 , to consider its adoption on second reading.
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      ORDINANCE NO.   

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF RIALTO, CALIFORNIA, DELETE IN ITS ENTIRETY 
TITLE 15, CHAPTER 15.28, OF THE RIALTO 
MUNICIPAL CODE TO ADOPT A NEW TITLE 15, 
CHAPTER 15.28 AND ADOPT BY REFERENCE THE 
2016 EDITION OF THE CALIFORNIA FIRE CODE, FEES 
AND PENALTIES, THE CALIFORNIA CODE OF 
REGULATIONS, TITLE 19 AND 24, AND OTHER 
RELATED CODES. 
 
 

THE CITY COUNCIL OF THE CITY OF RIALTO DOES HEREBY ORDAIN AS 

FOLLOWS: 

 

SECTION 1. Chapter 15.28 of Title 15 of the Rialto Municipal Code is hereby 

amended to read in its entirety as follows: 

 

Chapter 15.28 

 

FIRE CODE* 
Sections: 

15.28.020         Definitions 
15.28.030         Enforcement 
15.28.040         Penalties 
15.28.050         Fees 
15.28.060         Validity 
15.28.070        Administrative and General 
 

 

 

 
15.28.020 Definitions. 
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 A. Whenever the word “jurisdiction” is used in the California Fire Code, it shall be 
held to mean the city of Rialto. 

 B. Wherever the term “corporation counsel” is used in the California Fire Code, it 
shall mean the city attorney of the city of Rialto. 

 C. Whenever the word “chief” is used, it shall mean the fire chief of the city of 
Rialto. 

 D. Fire Code Official shall mean fire chief, chief, or authorized representative. 
 
15.28.030 Enforcement: 
 

Fire Code Official, Building Official, Code Enforcement Official, City Attorney or 
authorized representative are authorized to enforce all provisions of this chapter and 
the referenced technical codes and bulletins.  The Fire Code Official shall be the 
final authority regarding any enforcement action. 
 

15.28.040 Penalty. 
Persons who shall violate a provision of this code or shall fail to comply with any of the requirements 
thereof or who shall erect, install, alter, repair or do work in violation of the approved construction 
documents or directive of the fire code official, or of a permit or certificate used under provisions of this 
code, shall be guilty of a Misdemeanor, punishable by a fine of not more than $1000.00 or by 
imprisonment not exceeding 180 days, or both such fine and imprisonment.  Each day that a violation 
continues after due notice has been served shall be deemed a separate offense. 

 
15.28.050 Fees. 
 

Fee schedules for any permits, licenses, inspections, plan check or other related 
work or services provided by the Fire Department in the application of this Title  or 
Code adopted hereby shall be as established by resolution of the City Council as 
the same may be amended from time to time. Reasonable fees, not to exceed 
actual costs, may be collected by the Chief for fire protection planning and fire 
prevention services included in the Code and in this ordinance. 
  

15.28.060 Validity clause. 
 

If any section, subsection, sentence, clause or phrase of this chapter is, for any 
reason, held to be unconstitutional by a court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions of this chapter. The 
City Council hereby declares that it would have adopted this chapter, and each 
Section, subsection, sentence, clause and phrase thereof, irrespective of the fact 
that any one or more other sections, subsections, sentences, clauses or phrases 
be declared unconstitutional.  
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15.28.070 Administrative and general 
 
1. Chapter 1, Section 103.4 is deleted in its entirety and a new Section  103.4 
is hereby added to read as follows: 
 

103.4 Liability.  The Chief, board of appeals, and other individuals charged by the 
Chief with the control or extinguishment of any fire, the enforcement of this code or 
any other official duties, acting in good faith and without malice in the discharge of 
their duties, shall not be personally liable for any damage that may accrue to 
persons or property as a result of any act or omission in the discharge of their 
duties. Any suit brought against the Chief or such individual because of such act or 
omission in the discharge of their duties, or omission performed in the enforcement 
of any provision shall be defended by this jurisdiction until the conclusion of such 
proceedings, and any judgment resulting there from shall be assumed by this 
jurisdiction subject to the provisions of Government Code Section 225. 

This code shall not be construed to relieve from or lessen the responsibility of any 
person owning, operating or controlling any building or structure for any damages 
to persons or property caused by defects, nor shall the code enforcement agency 
or its parent jurisdiction be held as assuming any such liability by reason of the 
inspections authorized by this code or any permits or certificates issued under this 
code. 

 
2. Chapter 1, Section 104.10 is hereby deleted in its entirety and a new 
 Section 104.10 is hereby added to read as follows: 
 

104.10 Investigations.  The Fire Code Official, or other responsible authority is 
authorized to investigate promptly the cause, origin and circumstances of each and 
every fire occurring in the jurisdiction involving loss of life or injury to person, or 
destruction, or damage to property, and if it appears to the Investigation Bureau 
that such fire is of suspicious origin, they are authorized to take immediate charge 
of all physical evidence relating to the cause of the fire and are authorized to 
pursue the investigation to its conclusion. Members of the Investigation Bureau 
shall have the powers of a police officer in performing their duties under this code. 
The Fire Chief is authorized to investigate the cause, origin and circumstances of 
unauthorized releases of hazardous materials. The Police Department is 
authorized to assist the fire department in its investigations when requested to do 
so._  Information that could be related to trade secrets or process shall not be 
made part of the public record except as directed by a court of law. 
 

3.  Section 104.11 is hereby amended to read as follows: 
 

104.11 Authority at fires and other emergencies.  The fire chief or officer of the 
fire department in charge at the scene of a fire or other emergency involving the 
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protection of life or property or  any other  emergency involving the protection life 
or property or any part thereof, shall have the authority to direct such operations as 
necessary to extinguish or control any fire, perform any rescue operations, 
investigate the existence of suspected or reported fires, gas leaks, or other  
hazardous  condition or situations, or take any other action necessary in  the 
reasonable performance of duty. In the exercise of such  power, the fire chief is 
authorized to prohibit any person, vehicle, vessel or thing from approaching the 
scene and is authorized  to remove, or cause to be removed or kept away from the 
scene, any vehicle, vessel or thing which could impede or interfere with the 
operations of the fire department and, in the judgment of the fire chief , any person 
not actually and usefully employed in the extinguishing of such fire or in the 
preservation of property in the vicinity thereof. 

 

Exceptions: 
1. Residents and owners of private property within the hazardous fire area 
and their invitees and guests going to or being upon their lands. 
2. Entry, in the course of duty, by peace or police officers, and other duty 
authorized public officers, members of a fire department and members of 
the United States Forest Service. 

 
4.  Chapter 1, Section104.12.1 is hereby added to Section 104 and reads  as 
follows: 
 

104.12.1 Cost Recovery.  Fire suppression, investigation and rescue or 
emergency medical cost are recoverable in accordance with Health and Safety 
Code Sections 13009 and13009.1.  
 
Any person who negligently or intentionally, or in violation of law, causes an 
emergency response, including but not limited to, a traffic accident or spill of toxic 
or flammable fluids or chemicals, is liable for the costs of securing such 
emergency, including those costs set out in Health and Safety Code Section 13009 
et seq. and Government Code Section 53150 et seq. Any expense incurred by the 
fire department for securing such an emergency situation shall constitute a debt of 
such person and shall be collectible by the public agency in the same manner as in 
the case of an obligation under contract, expressed or implied. 

 
5.  Chapter 1, Section 105.1.1 is hereby amended to read as follows: 
 

105.1.1 Permits required.  Permits required by this code shall be obtained from 
the fire code official.  Permit fees, if any, shall be paid prior to the issuance of the 
permit.  Issued permits shall be kept on the premises designated therein at all 
times and shall be readily available for inspection by the fire code official.  The fire 
code official is authorized to stipulate conditions for permits related to fire and life 
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safety.  Permits shall not be issued when public safety would be at risk, as 
determined by the fire code official. 

 

6.  Section 105.6.50 is hereby added to Section 105.6 to read as follows: 
 

105.6.50 Battery System.  An operational permit is required for a stationary 
storage battery system as regulated by section 608 of the Fire Code. 

 
7.  Section 105.6.51 is hereby added to Section 105.6 to read as follows: 
 

105.6.51  Pallet Yards.  An operational permits required to store, manufacture, 
refurbish or otherwise handle more than 200 cubic ft of plastic or wood pallets on 
the exterior of any building site, not including modular storage containers.  

 
 
 
8.  Section 105.6.52 is hereby added to Section 105.6 to read as follows: 
 

105.6.52 Fixed Kitchen Hood and Duct Extinguishing System.  An operational 
permit is required to utilize commercial cooking appliances, as defined in Section 
602, with a fixed hood and duct fire extinguishing system. 

 
9.  Section 105.6.53 is hereby added to Section 105.6 to read as follows: 
 

105.6.53 Electric vehicle charging station:  An operational permit is required for 
the charging station for electric carts or cars (see chapter 309) 

 
10.  Section 105.6.54 is hereby added to Section 105.6 to read as follows: 
 

105.6.54 Bee keeping.  Lighted and smoldering material shall not be used in 
connection with smoking bees in or upon hazardous fire areas except by permit 
from the Chief. 

 
11.  Chapter 1, Section 109.4 is hereby amended to read as follows: 

 
109.4 Violation penalties.  Persons who shall violate a provision of this code or 
shall fail to comply with any of the requirements thereof or who shall erect, install, 
alter, repair or do work in violation of the approved construction document or 
directive of the fire code official, or of a permit or certificate used under provisions 
of this code, shall be guilty of a Misdemeanor Offense, punishable by a fine of not 
more than $1000.00, or by imprisonment not exceeding 6 months, or both such 
fine and imprisonment.  Each day that a violation continues after due notice has 
been served shall be deemed a separate offense. 

 



 6 

12.  Chapter 1, Section 111.4 Failure to comply is hereby amended to read  as 
follows: 
 

111.4 Failure to comply.     Any person who shall continue any work after having 
been served with a stop work order, except such work as that person is directed to 
perform to remove a violation or unsafe condition, shall be liable to an 
administrative citation of $1000.00 dollars per day per violation. Payment is due 15 
calendar days from the date of the citation. For each day beyond the 15 days, 
other legal actions will result for non compliance.  

 
 

Title 15, Chapter 15.28, Section 070 Administrative and General is hereby 
amended to read as follows. 

 
 

13. Section 202  is hereby amended by amending  item 2 of the definition for High 
Rise Building to read as follows: 

 
2.   “High Rise structure” every building of any type of construction or occupancy 
having floors used for human occupancy located more than 55 feet above the 
lowest floor level having building access (see California Building Code, Section 
403.1.2)  

 
14. Section 304.1.1 is hereby amended to read as follows: 

Section 304.1.1 Waste material.  Accumulations of wastepaper, wood, hay, 
straw, weeds, litter or combustible or flammable waste or rubbish of any type shall 
not be permitted to remain on a roof or in any court, yard, vacant lot, alley, parking 
lot, open space, or beneath a grandstand, bleacher, pier wharf, manufactured 
home, recreational vehicle or other similar structure. 

 
Exception: Approved public and private dumping areas.    

 
15. Section 304.1.2 is hereby amended to read as follows: 
 

304.1.2  Vegetation.  Weeds, grass, vines or other growth that is capable of being 
ignited and endangering property, shall be cut down and removed by the owner or 
occupant of the premises.  Vegetation clearance requirements in urban-wildland 
interface areas shall be in accordance with Chapter 49 of this code.   The Chief 
may give notice to the owner of the property upon which such condition exists to 
correct such condition. The Chief may cause the same to be done and in 
accordance with public nuisance abatement procedures, and make the expense of 
such correction a lien upon the property upon which such condition exists.    
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16. Section 304.4 is hereby added to Section 304 to read as follows: 
 

Section 304.4 Support Clearance.   Persons owning, controlling, operating or 
maintaining electrical transmission or distribution lines in an hazardous fire areas 
shall have an approved program in place that identifies poles, or towers with 
equipment and hardware types that have a history of becoming an ignition source, 
and provides a combustible free space consisting of a clearing of not less than 10 
feet (3048 mm) each direction from the outer circumference of such tower during 
such periods of time as designated by the Chief. 
 

Exception: Lines used exclusively as telephone, telegraph, messenger call, 
alarm transmission or other lines classed as communication circuits by a public 
utility.    

 

18. Section 304.4.1 is hereby added to Section 304 to read as follows: 
 

Section 304.4.1.  Trimming clearance. At the time of trimming, clearances not less 
than those established by Table A-II-A-2 should be provided. The radial clearances 
shown below are minimum clearances that should be established, at time of 
trimming, between the vegetation and the energized conductors and associated live 
parts. 
 

Exception: The Chief is authorized to establish minimum clearances 
different than those specified in Table A-II-A-2 when evidence 
substantiating such other clearances is submitted to the Chief and 
approved. 

 
Table A-II-A-2 

Minimum Clearances Between Vegetation and  
Electrical Lines at the Time of Trimming 

Line Voltage 
Minimum Radial Clearance  
from Conductor (feet) x 304.8 mm 

2,400-72,000 4 
72,001-110,000 6 
110,001-300,000 10 
300,001 or more 15 
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Table A-II-A-2 
Minimum Clearances Between Vegetation and  

Electrical Lines to be Maintained 

Line Voltage 
Minimum Clearance  
(inches) x 25.4 mm 

750-35,000 6 
35,001-60,000 12 
60,001-115,000 19 
115,001-230,000 30 ½ 
230,001-500,000 115 

 
During emergencies, the utility company shall perform the required work to the 
extent necessary to clear the hazard. An emergency can include situations such as 
trees falling into power lines, or trees in violation of Table A-II-A-2. 
 
The Chief is authorized to give notice to the owner of the property on which 
conditions regulated by This Section exist to correct conditions. If the owner fails to 
correct such conditions, the Chief is authorized to cause the same, and make the 
expense of such correction a lien on the property where such condition exists.   
(climatic) 

 
19. Section 304.5.1 is hereby added to Section 304 to read as follows: 
 
Section 304.5.1 Clearance of brush or vegetative growth from structures.  Persons 
owning, leasing, controlling, operating or maintaining buildings or structures in, upon or 
adjoining hazardous fire areas, and persons owning, leasing or controlling land adjacent 
to such buildings or structures, shall at all times maintain an effective firebreak fuel 
modification area by removing, clearing or modifying away combustible vegetation and 
other flammable materials from areas within 100 feet from such buildings or structures. 
(See exception 3 for fire-resistive construction and other features for approval and/or a 
reduction of the fuel modification area). The fuel modification area may be replanted 
with either approved irrigated, fire resistant planting material or approved non-irrigated, 
drought-tolerant, fire-resistant plant material. Replanting of the fuel modification area 
may be required for erosion control. Fuel modification may be reduced if alternate 
methods of construction are used and approved by the Chief. Distances specified may 
be increased by the Chief due to a site-specific analysis based on local conditions and 
the Fire Protection Plan. 

Exceptions: 
1. Single specimens of trees, ornamental shrubbery or similar plants used 

as ground covers, provided that they do not form a means of rapidly 
transmitting fire from the native growth to any structure. 

2. Grass and other vegetation located more than 40 feet from buildings or 
structures and less than 18 inches (457 mm) in height above the ground 
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need not be removed where necessary to stabilize the soil and prevent 
erosion. 

3. With the approval of the Chief, the width of the fuel modification area may 
be reduced where fire-resistive structures or other features are 
constructed. However, in no case shall the fuel modification area be 
reduced to less than 40 feet. This exception shall not be construed to 
allow the Chief to require fire-resistive construction on existing structures 
with a fuel modification area of less than 100 feet. 

4. Remove portions of trees, which extend within 10 feet of the outlet of a 
chimney. 

5. Maintain trees adjacent to, or overhanging a building free of deadwood.  
6. Maintain the roof of a structure free of leaves, needles or other dead 

vegetative growth. 
7. Any branch of a tree which extends to the ground shall be trimmed ten 

feet (10’) above ground.    
 

20. Section 304.5.2 is hereby added to Section 304 to read as follows: 
 

304.5.2 Corrective Actions.  The Chief is authorized to give notice to the owner 
of the property upon which conditions regulated by this Section exist to correct 
such conditions. If the owner fails to correct such conditions, the Chief is 
authorized to cause the same to be done and make the expense of such 
correction a lien upon the property where such condition exists.    

 

21. Section 304.6.1 is hereby added to Section 304 to read as follows: 
 

304.6.1 Clearance at Existing Roadways.  The area within 10 feet of each side of 
the improved width of highways and private roads shall comply with the 
requirements of a fuel modification area. The Chief is authorized to enter upon 
private property to insure the fuel modification area requirements are met. 

Exception: Single specimens of trees, ornamental shrubbery or Cultivated 
ground cover such as green grass, ivy, succulents or similar plants used as 
ground covers, provided that they do not form a means of readily 
transmitting fire.    

 
 
22. Section 304.6.2 is hereby added to Section 304 to read as follows: 
 

304.6.2 Clearance for New Roadways.  The area on each side of the improved 
width of highways, private roads and driveways shall comply with the requirements 
of the fuel modification area. The minimum dimensions of the fuel modification 
area shall be as required by Table 304.6. 
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TABLE 304.6 

Improvement Width Feet 1 
Fuel Modification Area Distance  
from Each Side of the Roadway 2 

16 or less 20 feet 
24 16 feet 
28 12 feet 
32 10 feet 

 
Exceptions: 

 1: Upon approval by the Chief, the Roadway Fuel Modification areas 
may be reduced provided it does not impair access. 

2: Single specimens of trees, ornamental shrubbery or cultivated 
around cover such as green grass, ivy succulents or similar plants 
used as ground covers, provided that they do not form a means of 
readily transmittance fire.    

 

23. Section 304.6.3 is hereby added to Section 304 to read as follows: 
 

304.6.3 Corrective Actions.  The Chief is authorized to give notice to the owner of 
the property upon which conditions regulated by this code exist to correct such 
conditions. If the owner fails to correct such conditions, the Chief is authorized to 
cause the same to be done and make the expense of such correction a lien upon 
the property where such condition exists.    

 
 
24. Section 304.7.1 is hereby added to Section 304 to read as follows: 
 

304.7.1 Unusual Circumstances.   If the Chief determines that difficult terrain, 
danger of erosion or other unusual circumstances make strict compliance with the 
clearance of vegetation provisions of Section 304 undesirable or impractical, 
enforcement thereof may be suspended and reasonable alternative measures shall 
be provided.    

 
 

25. Section 307.2.1 is hereby amended to read as follows: 
 

307.2.1 Authorization.  Where required by state or local law or regulations, open 
burning shall only be permitted with prior approval from the state or local air and 
water quality management authority, provided that all conditions specified in the 
authorization are followed. 
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Exception: Outdoor fires within habited premises or designated campsites 
where such fires are built in a permanent barbecue, portable barbecue, 
outdoor fireplace, incinerator or grill and are a minimum of 30 feet (9144mm) 
from a grass, grain, brush, or forest-covered area. Permits shall incorporate 
such terms and conditions, which will reasonably safeguard public safety and 
property. Outdoor fires shall not be built, ignited or maintained in or upon 
hazardous fire areas under the following conditions: 

1. When high winds are blowing or, 
2. When a person age 18 or over is not present at all times to watch 
and tend such fire, or 
3. When public announcement is made that open burning is 
prohibited.  Permanent barbeques, portable barbecues, outdoor 
fireplaces or grills shall not be used for the disposal of rubbish, trash or 
combustible waste material.    

 

28. Section 316.7 is hereby added to Section 316 to read as follows: 
 

316.7 Blocked exterior doors.   Any blocked exterior doors shall have signage 
stating the door is not accessible entry to firefighters.  Lettering shall be in 
accordance with 505.1  

 

 
26. Section 319 is hereby added to Chapter 3 to read as follows: 
 

Section 319 
FIRE HAZARDS AND DANGEROUS CONDITIONS 

 

27. Section 319.1 is hereby added to Section 319 to read as follows: 
 

319.1 Fire hazards and dangerous conditions,  Those buildings which constitute 
a specific fire hazard, or where other dangerous conditions are present, such as the 
storage or use of flammables/combustibles, the Fire Chief can order this to be 
abated or remedied. 

 
29. Section 503.2.1 is hereby amended to read as follows: 
 

503.2.1 Dimensions.  Fire apparatus access roads shall have an unobstructed 
width of not less than 26 feet (7924 mm) and an unobstructed vertical clearance of 
not less then 14 feet, 6 inches (4115mm).    
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30. Section 503.2.3 is hereby deleted in its entirety and a new Section 503.2.3 is 
added to read as follows: 

 

503.2.3 Surface.  An all-weather driving surface is an approved concrete or asphalt 
covering of sufficient thickness to support the imposed loads of a fire apparatus. 
Where road grades do not exceed 8%, the Chief may approve roads compacted of 
approved native materials or gravel when compacted to 85%.  Fire apparatus 
access roads shall be designed and maintained to support the imposed loads of fire 
apparatus heaviest equipment and shall be provided with a surface so as to provide 
all weather driving capabilities. Turf Bloc, Ritter Rings, Turf Paver and other similar 
products shall not be used for fire department access surfacing.   

 
31.  Section 503.2.7 is hereby amended to read as follows: 
 

503.2.7  Grade. The grade of the fire apparatus access road shall be within the 
limits established by the fire code official based on the fire department’s heaviest 
apparatus.   Road grades shall not exceed 12% unless approved by the chief.    

 
32. Section 503.4 is hereby amended to read as follows: 
 

503.4 Obstruction of fire access roads and fire breaks.  Motorcycles, motor 
scooters and motor vehicles shall not be driven or parked upon, and trespassing is 
prohibited upon, fire roads or firebreaks beyond the point where travel is restricted 
by a cable, gate or sign, without the permission of the property owner. Vehicles 
shall not be parked in a manner, which obstructs the entrance to a fire road or 
firebreak. Radio and television aerials, guy wires thereto, and other obstructions 
shall not be installed or maintained on fire roads or firebreaks, unless located 16 
feet (4877 mm) or more above such fire road or firebreak.  Any obstruction or 
impediment to reasonable access may be removed by any public safety agency 
with the expense of such removal to be borne by the owner of the roadway, or in 
the case of an obstructing vehicle or object, by the owner of said vehicle or object. 
 

Exception: Public officers acting within their scope of duty.   

 
33. Section 503.7 is hereby added to section 503 to read as follows: 
 

503.7 Traffic calming devices.  Traffic calming devices shall require fire 
department approval prior to installation.    
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34. Section 505.1 is hereby deleted in its entirety and a new Section 505.1 is 
added to read as follows:  

 
505.1 Premises identification.  Approved numbers or addresses shall be placed 
on all new and existing buildings, to include all, multiple unit residential, mobile 
home parks, and alley facing side of garages and carports in such a position as to 
be plainly visible and legible from the street or road fronting the property. Said 
numbers shall contrast with their background. New dwelling addresses shall be 
posted with a minimum of four (4)-inch numbers, visible from the street, and during 
the hours of darkness, the numbers shall be internally illuminated. Posted numbers 
shall contrast with their background and be legible from the street. Where building 
setbacks exceeding 100 feet from the roadway, additional contrasting four (4)-inch 
numbers, shall be displayed at the property entrance. Commercial and industrial 
developments of 50,000 sq. ft or less shall have the street address posted on the 
building with a minimum six (6) inch in height by three quarter (3/4) inch stroke 
numbers. 
All new and existing multi-family complexes with two or more buildings, shall post 
each building with a minimum of eight inch (8”) numbers with a minimum one-half 
inch (1/2”) stroke visible from the public way and driveways within the complex.  
Posted numbers shall contrast with their backgrounds.  Multi-family building with 
individual addresses for each unit shall post the lowest and highest address 
numbers separated by a dash.  Individual units shall have the unit number or 
individual address posted on or immediately adjacent to the front door with a 
minimum four inch (4”) number.  Posted numbers shall contrast with their 
background and be readily visible from the walkway passing the unit. 
Commercial and industrial developments in excess of 50,000 sq. ft. shall have the 
street address posted on the building with a minimum twelve (12) inches in height 
by one and one half (1 ½) inch stroke numbers and shall be visible from the street 
and in the hours of darkness shall be electrically illuminated. Where the building 
setback exceeds 200 feet from the roadway, additional non-illuminated contrasting 
six (6)-inch numbers shall be displayed at the property entrance. Commercial and 
industrial developments shall display the address/suite number or letter on their 
doors of each unit. Numbers or letters shall be a minimum of six (6) inches. Posted 
numbers shall contrast with their background.    

 
 

 
35. Section 507.1 is hereby amended to read as follows: 
 

507.1 Type of water supply.  Water supply is allowed to consist of elevated 
reservoirs, pressure tanks, elevated tanks, water mains or other fixed systems 
capable of providing the required fire flow.  In setting the requirements for fire flow, 
the Chief shall be guided by Appendix B  . In areas without service water 
companies, National Fire Protection Association Pamphlet 1142 shall be used to 
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establish on-site storage capacities, with a minimum storage capacity of 5,000 
gallons, or buildings in excess of 500 square feet may be provided with an 
approved NFPA 13, 13D or 13R sprinkler system. Site water storage for 
occupancies other than Group R Division 3 (single-family) may be reduced to an 
approved 30 minute sprinkler demand. For Group R, Division 3 occupancies the 
sprinkler demand may be reduced to a 10 minute demand. These flows and 
duration do not consider the needs required to provide domestic water. All sprinkler 
systems shall be suitably freeze-protected for climatic conditions.    

 
 
 
36.  Section 507.2.1 is hereby amended to read as follows: 
 

507.2.1 Private fire service mains.  Private fire service mains and appurtenances 
shall be installed in accordance with NFPA 24.  A continuous, minimum 12 gage, 
non-insulated locator wire shall be taped to the top side of all underground fire 
system main service pipe.  

 
37. Section 507.5.1 is hereby amended to read as follows: 
 

507.5.1 Where required.  Where a portion of the facility or building hereafter 
constructed or moved into or within the jurisdiction is more than 150 feet (46m) 
from a hydrant on a fire apparatus access road, as measured by an approved route 
around the exterior of the facility or building on-site fire hydrants and mains shall be 
provided where required by the fire code official. 

Exceptions: 
1. For Group R-3 and Group U occupancies, the distance requirements shall 

be 150 feet (46m). 
2. For buildings equipped throughout with an approved automatic sprinkler 

system installed in accordance with Section903.3.1.1 or 903.3.1.2, the 
distance requirements shall be 150 feet (46m).    

 
 
49. Section 509.3 is hereby added to Section 509 to read as follows: 
 

509.3 Main control rooms.  When automatic fire sprinkler systems or fire alarm 
systems are installed in buildings constructed for multiple tenants and the systems 
protect multiple tenant spaces, the main controls and control appurtenances, such 
as risers, fire alarm control panels, and valves for such systems shall be located in 
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an attached or interior room, or an approved weather resistant enclosure with at 
least one exterior access door or not less than 3’-0” by 6’-8”.    

 
 

40. Section 606.10.1.2 is hereby amended to read as follows: 
 

606.10.1.2 Manual operation.  When required by the fire code official, automatic 
crossover valves shall be capable of manual operation.   The manual operation 
device shall be installed in a secured metal box in an approved location outside the 
machinery room. 

 
41. Section 903.1.2 is hereby added to Section 903 to read as follows: 
  

903.1.2 Group R, Division 1 Additions, remodels, alterations or relocations.   
An automatic sprinkler system shall be installed in all Group R, Division 1 
occupancies hereafter constructed, erected or moved onto a property, regardless 
of fire walls as outlined in Chapter 5 of the California Building Code, and in all 
Group R, Division 1 occupancies hereafter remodeled, rebuilt or renovated where 
such area increase exceeds fifty percent (50%) of the original square footage as 
determined by the San Bernardino County Tax Assessor.  Automatic sprinkler 
system installations shall be in accordance with NFPA Standard No. 13.  
(Exception:  Group R, Division 1 occupancies, less than three (3) stories may 
have such systems installed in accordance with NFPA Standard No. 13R.     

 
42. Section 903.1.3 is hereby added to Section 903 to read as follows: 
 

903.1.3 Unique circumstances.  The Chief may require an approved automatic 
fire sprinkler system for dwellings due to insufficient driveway access, lack of fire 
hydrant access or inadequate fire flow. 

 
43.      Section 903.2 is hereby amended to read as follows: 

 
903.2 Where required.  Approved automatic sprinkler systems in new buildings 
and structures shall be provided in the locations described in this section.   
Unless required to be provided with an automatic fire sprinkler system at less 
than 5,000 square feet by other sections of this code all new buildings with a total 
floor area of 5,000 square feet or greater shall be provide with an automatic fire 
sprinkler system.   Fire walls or barriers shall not be used for the purpose of 
creating separate fire areas or separate buildings of less than 5,000 square feet. 

 
Areas of existing structures in excess of 5,000, square feet, or any group R,  
which are hereafter remodeled, reconstructed, relocated or renovated, or where 
additions exceed fifty percent (50%) of the original square footage, or where the 
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additions plus the original building square footage exceeds 5,000 square feet 
shall have an approved automatic fire sprinkler system installed throughout the 
building.  For purposes of determining compliance with this section all projects for 
which a construction permit is issued within 24 months of the issuance date of 
the first permit shall be considered one project and will require compliance with 
the automatic sprinkler system installation.    

 
44. Section 903.2.1.1, item 1 is hereby amended to read as follows: 
 

1.  The fire area exceeds 5,000 square feet (465 m²).    
  
45. Section 903.2.1.3, item 1 is hereby amended to read as follows: 
 

1. The fire area exceeds 5,000 square feet 465 m2).    
 
46. Section 903.2.1.4, item 1 is hereby amended to read as follows: 
 

1.  The fire area exceeds 5,000 square feet (465 m 
 
 
 
  
  
47. Section 903.2.3, item 1 is hereby amended to read as follows: 
 

1.  Throughout all Group E areas greater than 5,000 square feet (465 m²) in area.    
 
48. Section 903.2.4, items 1 and 3 are hereby amended to read as follows: 
 

1.  Where a Group F-1 fire area exceeds 5,000 square feet (465 m²). 
3.  Where the combined area of all Group F-1 fire areas on all floors, including 
any mezzanines, exceeds 5,000 square feet (465 m²).   

 
49. Section 903.2.7, items 1 and 3 are hereby amended to read as follows: 
 

1. Where a Group M fire area exceeds 5,000 square feet (465 m²). 
2. Where the combined area of all Group M fire areas on all floors, including any 

mezzanines, exceeds 5,000 square feet (465 m²).    
 Exception: Upon approval of the Fire Chief, a group M occupancy 
classified as a motor fuel dispensing facility that is an independent, non- 
combustible structure and open on all four sides, will require sprinklers if the 
building square footage exceeds 12,000 square feet.  

 
50. Section 903.2.8 is hereby amended to read as follows: 
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1. 903.2.8 Group R.  An automatic sprinkler system installed in accordance with 
Section 903.3 shall be provided throughout all buildings with a Group R-3 
including attached garages. 

 
 
51. Section 903.2.9, items 1 and 3 are hereby amended to read as follows: 
 

1.  Where a Group S-1 fire area exceeds 5,000 square feet (465 m²). 
3.  The combined area of all Group S-1 fire areas on all floors, including any 
mezzanines, 5,000 square feet (465m²).   

 
52. Section 903.2.9.1, exceptions 1 and 2 are hereby amended to read as 
 follows: 
 

1.  Buildings two or more stories in height, including basements, with a fire area 
containing a repair garage exceeding 5,000 square feet (465 m²). 
2.  One-story buildings with a fire area containing a repair garage exceeding 
5,000 square feet (465 m²).   

 
 
54. Section 903.3.7 is hereby amended to read as follows: 
 

903.3.7 Fire department connection.  The location of the fire department 
connections shall be approved by the fire code official.  All fire department 
connections shall be of two and a half inches (2 ½”) and connected to the 
underground supply and/ or sprinkler riser with a minimum pipe of four inches 
(4”). 

 
55. Section 903.4, exception 3 is hereby deleted in its entirety.  
 

3.  Automatic sprinkler systems installed in accordance with NFPA 13R where a 
common supply main is used to supply both domestic water and the automatic 
sprinkler system, and a separate shutoff valve for the automatic sprinkler system 
is not provided    

 
56. Section 905.4, exception 7 is hereby added to read as follows:  
 

905.4 Exception #7.  When required by other provisions of this code, 2.5 inch 
valved hose connection, meeting the requirements of this section, shall be 
located at every other exterior fire department access door and arranged so that 



 18 

every portion of the building and its contents can be reached with 150 feet of 
hose and stream.  Doors must be accessible without the use of a ladder.   

 

57.     Section 907.4.1 exception 2 is hereby deleted in its entirety. 
 

2.  In occupancies not required to be equipped with a fire alarm system, actuation 
of a smoke detector shall activate a visual and an audible signal in an approved 
location. Smoke detector trouble conditions shall activate a visible or audible 
signal in an approved location and shall be identified as air duct detector trouble.    

 

58.  Section 907.9.6 is hereby added to Section 907 to read as follows: 
 

907.9.6 Special Alarm requirement.  A horn strobe unit complying with the 
requirements of Sections 907.10.2 and 907.10.2 shall be provided at every exterior 
personnel-door adjacent to a fire sprinkler riser.   

 
 
60.   Section 2810 is hereby added to Chapter 28 to read as follows: 
 

2810.1 Pallet Yards.  Pallet storage, handling, repair or manufacturing exceeding 
100 units shall comply with the requirements of this article. Pallets must be stored 
in an orderly manner not to exceed 16 feet (5m) in height, 20 feet (6m) in width, 
and 70 (21m) feet in length. Pile separation shall be a minimum of 20 (6m) feet and 
no closer than 26 (8m) feet to property lines or exposures. 

Fire department access roadways shall be no less than 26 feet (8m) in width with a 
vertical clearance of 14 feet 6 inches (5m). All fire department roadways shall be 
maintained within 150 feet (46m) of all pallet storage and structures.  For permits, 
see Appendix Chapter 1, Section 105.6.46.    

 
61.   Section 2810.2.1 is hereby added to Section 2810.2 to read as follows:  
 

2810.2.1 Outdoor storage.  Outdoor storage. Idle pallets stored outside shall be 
stored in accordance with Tables 2810.2.1 and 2810.2.2 and Section 2810.2.   
Outdoor pile dimensions. Idle pallet stacks shall not exceed 16 (5m) feet in height 
nor shall cover an area greater than 500 square feet. Pallet stacks shall be 
arranged to form stable piles. Piles shall be separated by a minimum of 8 ft (m). 
Piles shall be a minimum of 10 feet (3m) from property lines. 
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Table 2810.2.1  
Required Clearance Between Outside Idle 

Pallet Storage and Other Yard Storage 
Pile Size Minimum Distance (ft) 

Under 50 pallets 20 
50-200 pallets 30 
Over 200 pallets 50 
 
Table 2810.2.2    

Required Clearance Between Outside Idle Pallet Storage and Structures 
 Minimum Distance of Wall from Storage (ft) 

Wall Construction 
Under 50 

Pallets 
50 to 200 

Pallets 
Over 200 

Pallets 
Masonry with no openings 0 0 15 
Masonry with wired glass in 
openings, outside sprinklers, and  
1-hour doors 

0 10 20 

Masonry with wired or plain glass, 
outside sprinklers, and ¾-hour 
doors 

10 20 30 

Wood or metal with outside 
sprinklers 10 20 30 

Wood, metal, other 20 30 50 
* Based on NFPA Standard 1   (climatic) 

 
62.   Section 2810.3 is hereby added to Section 2810 to read as follows: 
 

2810.3 Indoor storage.  Idle pallet storage in a building used for other storage or 
other purpose shall be in accordance with Chapter 32.  

.     
 
63.   Section 3206.8.1 is hereby added to Section 3206.8 to read as follows: 
 

3206.8.1  Hose valves.  Provide 2-1/2” hose valves supplied from the adjacent 
sprinkler system at every other personnel door or every portion of the building that 
cannot be reached with 150 foot of hose.    
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69.   Section 5001.3.3.1 is hereby amended to read as follows: 

 

5001.3.3.1 Properties of hazardous materials.  The physical and health-hazard 
properties of hazardous materials on site shall be known and shall be made readily 
available to employees, neighbors and the fire code official. When required by the 
Chief to determine compliance with Section 5001.2 a listing of the chemical name, 
common or trade name, hazard classifications and quantities of hazardous 
materials in use and storage shall be provided.     

 

70.   Section 5003.9.3 is hereby amended to read as follows: 
 

5003.9.3 Protection from vehicles.  Guard posts or other approved means shall 
be provided to protect storage tanks and connected piping, valves and fittings; 
dispensing areas; and use areas subject to vehicular damage in accordance with 
312.  When guard posts are installed, the posts shall be: 

1. Constructed of steel not less than 6 inches in diameter and concrete 
filled. 

2. Spaced not more than 4 feet between posts on center. 
3. Set not less than 3 feet deep in a concrete footing of not less than a 15-

inch diameter. 
4. Set with the top of the posts not less than 3 feet above the ground; and 
5. Located not less than 5 feet from the tank.    

 

 

71.   Section 5304.1.1 is hereby added to Section 5304.1 to read as follows: 
 

5304.1.1  Storage limitations.  The aggregate capacity of any one installation for 
the bulk storage of compressed natural gases is prohibited in heavily populated or 
congested commercial, residential areas and shall not exceed 183,000 cubic feet 
(one hundred eighty-three thousand cubic feet) when in the opinion of the chief, the 
location of bulk storage of compressed natural gases would create an unacceptable 
threat to the occupants and property owners.    
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87.   Section 5608.1.2 is hereby added to Section 5608 to read as follows: 
 

5608.1.2  Retail Fireworks.  The storage, use, sale, possession, and handling of 
fireworks 1.4G (commonly referred to as Safe & Sane) and fireworks 1.3G is 
prohibited.  Except for item covered by Section 5.20 of Rialto Municipal Code. 

Exception: Fireworks 1.4G and fireworks 1.3G may be part of an electrically 
fired public display when permitted and conducted by a licensed pyrotechnic 
operator.    

 
 
89. Section 5701.1 is hereby amended to read as follows: 
 

5701.1 General.   The storage of flammable and combustible liquids in containers 
and tanks shall be in accordance with this section and the applicable sections of 
Chapter 50 and this chapter.  The storage of flammable and combustible liquids in 
outside aboveground unprotected tanks and below grade vaulted tanks are 
prohibited in all commercial occupancy areas, developed residential areas and 
other areas where the Fire Chief having jurisdiction determines that the installation 
of flammable and combustible aboveground storage tanks or below grade vaulted 
tanks will create a hazard to occupants and property owners in the area. Deviation 
from these requirements may be allowed only upon specific written findings by the 
chief that such deviation will not be potentially injurious to the public health, safety 
and welfare due to the mitigation measures incorporated with the approval.    

 
 
92.  Section 6104.3 is hereby amended to read as follows: 
 

6104.3 Container Location. LP- gas containers shall be located with respect to 
buildings, public ways and lot lines of adjoining property, which can be built on, in 
accordance with Table 6104.3. 
 

Exception: With the approval of the Chief, containers may be located a 
lesser distance to buildings having not less than one hour fire-resistive 
construction in accordance with the Building Code, provided the distances 
applied to openings in buildings are maintained and the relief valves will not 
discharge in the direction of a means of egress or against the building. 
Containers shall also be located with respect to special hazards such as 
above ground flammable or combustible liquid tanks, oxygen or gaseous 
hydrogen containers, flooding or electric power lines as specified Chapter 
50.    
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93.  Section 6104.4 is hereby amended to read as follows: 
 

6104.4 Multiple LP- gas container installation.  Multiple LP- gas container 
installations with a total water storage capacity of more than 180,000 gallons (681 
300 L) [150,000-gallon (567 750 L) LP-gas capacity shall be subdivided into 
groups containing not more than 180,000 gallons (637,300 L) in each group.  Such 
groups shall be separated by a distance of not less than 50 feet (15 240 mm), 
unless the containers are protected in accordance with one of the following: 

1.  Mounded in an approved manner. 

2.  Protected with approved insulation on areas that are subject to impingement 
of ignited gas from pipelines or other leakage. 

3.  Protected by 4 hour fire barrier of approved construction. 

4.  Protected by an approved system for application of water as specified in 
NFPA 58, Table 6.4.2. 
5.  Protected by other approved means.  

Where one of these forms of protection is provided, the separation shall not be less 
than 25 feet (7620 mm) between container groups.     

 
 
 
94.  Appendix Chapter B, Section B105.2, Exception is hereby amended to read as 

 follows: 
 

Exception: A reduction in required fire flow of up to 50 percent, as approved 
by the Chief, is allowed when the building is provided with an approved 
automatic sprinkler system installed in accordance with Section 903.3.1.1 or 
903.3.1.2  The resulting fire-flow shall not be less than 1500 gallons per 
minute (5678L/min.) for the prescribed duration as specified in Table B105.1.    

 

 

95.  Appendix, Chapter D, Section D102.1.1 is hereby added to Section D102.1 to 
read as follows: 

 
D102.1.1 Roadways on projects with prior approvals.  When fire apparatus 
access to a new discretionary project is over a roadway, which has previously 
been described in a subdivision map, parcel map, improvement plan or other 
similar document, the following minimum road widths shall apply: 
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1. If the roadway serves one or more single-family dwelling, the roadway 
shall be a minimum of 26 feet (8m)in width. 

2. If the existing road easement is 20 feet (6m) or less in width the roadway 
easement width shall be increased to 26 feet (8m) minimum.    

 
96.  Appendix Chapter D, Figure D103.1 is hereby amended to read as follows: 
 

Figure D103.1 120’ HAMMERHEAD and 60o “Y”.  The dimension for each leg of 
the 120’ HAMMERHEAD and 60o “Y” shall be 70’.    

 
97.  Appendix Chapter D, Section D103.2 is hereby amended to read as follows: 
 

D103.2 Grade.   Fire apparatus access roads shall not exceed 12 percent in 
grade. 
 

98. Appendix Chapter D, Section 103.5 item 1 is hereby amended to read as follows: 
  
1.  The minimum gate width shall be 26 feet (7925mm.).    

 
99.  Appendix Chapter D, Section D105.4 is hereby added to Section D105 to read 
as  follows: 
 

D105.4 Obstructions.  Trees, signs, poles and similar obstructions shall not be 
placed near buildings so as to interfere with the operation of an aerial device on an 
aerial fire apparatus.    

 

 
100.  Appendix Chapter D, Section D107.1 is hereby amended to read as follows: 
 

D107.1 One- or two-family dwelling residential developments.  Developments 
of one-or two-family dwellings where the number of dwelling units exceeds 25 shall 
be provided with separate and approved fire access roads and shall meet the 
requirements of section D104.3.   When the number of units exceeds 25, access 
roads shall be provided as follows: 

25 to 50 units - 2 access points 
51 to 100 units - 3 access points 
101 to 175 units -  4 access points 
176 to 275 units -  5 access points 
276 to 375 units - 6 access points 

 
Exception:  Where there are more than  25 dwelling units on a single public or 
private fire apparatus access road and all dwelling units are equipped 
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throughout with an approved automatic sprinkler system in accordance with 
Section 903.3.1.1, 903.3.1.2 or 903.3.1.3, access from two directions shall not 
be required.    
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For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Robb Steel, Assistant City Administrator/Development Services Director

Request City Council to Approve an Increase to Purchase Order 2016-1495 with E CAM SECURE by
$18,506 for total of $48,624 for Security Camera Services at 1479 N. Linden Avenue.

BACKGROUND:
In 2014, the City closed the former Rialto Airport and commenced relocation of the existing tenants.
J.D. Yancey Enterprises (“Tenant”) continues to lease 1479 N. Linden Avenue (“Premises”) at the
Former Airport.

Staff and the Tenant are negotiating a settlement agreement to relocate the business to the Chino
Airport. The relocation improves two replacement hangers at the Chino Airport and transports the
Tenant’s equipment and supplies. The County of San Bernardino approved a lease agreement and
construction plans, and the City of Chino is now reviewing the construction plans. Staff anticipates
that the City and Tenant will execute a settlement agreement by early 2017 with relocation to the
Chino Airport in mid-2017.

ANALYSIS/DISCUSSION :
In mid-2015, the Tenant complained about increased incidences of crime because of the closure of
the Airport and relocation of the neighboring tenants. The Tenant requested additional security
services. The City improved lighting and fencing and requested additional police patrols. The
Tenant continued to complain and the City agreed to reduce Tenant’s rent so that the Tenant could
arrange to secure the Premises pending relocation. This arrangement remained in effect until
January 1, 2016, when Tenant notified City that it would not execute a release of liability that the City
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required as a condition of the arrangement.

In February 2016, the City retained E CAM SECURE to provide video monitoring services in an effort
to reduce the complaints related to poor security services. E CAM SECURE charged $3,575.83 as
an initial fee for installation and $2,643.60 for each month thereafter.

The City initiated services under a Purchase Order not to exceed $15,000. On June 28, 2016, the
City Council approved increasing Purchase Order #2016-1495 with E CAM SECURE by $15,120 for
total of $30,119.

The City Council authorized funding covers services through December 2016. If the parties approve
a settlement agreement, security camera services are required thru July 31, 2017. The total ten-
month cost is $18,506 (at $2,643.60 per month). The complaints regarding security have ceased
since the City engaged E CAM Secure.

Due to security reasons to protect the tenant and to comply with relocation laws, the City retained E
CAM Secure without the bidding threshold pursuant to Rialto Municipal Code Section 2.48.370 C.

ENVIRONMENTAL IMPACT:
Pursuant to Section 15378 of the California Environmental Quality Act, a “Project’ means the whole
of an action, which has a potential for resulting in either a direct physical change in the environment,
or a reasonably foreseeable indirect physical change in the environment. A Project does not include
the creation of government funding mechanisms or other government fiscal activities, which do not
involve any commitment to any specific project that may result in a potentially significant physical
impact on the environment.

GENERAL PLAN CONSISTENCY:
The proposed action is consistent with the following Guiding Principle of the General Plan:

“Our City government will lead by example, and will operate in an open, transparent, and
responsive manner that meets the needs of the citizens and is a good place to do business.”

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report.

FINANCIAL IMPACT:
The City issued a Purchase Order #2016-1495 to E CAM SECURE for $30,119. Expanding services
thru July 31, 2017, requires increasing the Purchase Order by $18,506 for a total of $48,624.
Sufficient funds to cover the $18,506 exist in Capital Projects Fund Airport Escrow Program Account
No. 300-500-4267-2011.

LICENSING
A Business License application and payment of a Business License tax at the Professional Service
rate in the amount of $79 will be paid by the vendor prior to execution of the Purchase Order Change.

RECOMMENDATION:
Staff recommends that the City Council approve the Increase to Purchase Order #2016-1495 with E
CAM SECURE by $18,506 for total of $48,624 for security camera services.
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For City Council Meeting and the City of Rialto, Acting as the Successor to the Redevelopment

Agency [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Robb Steel, Assistant CA/Development Services Director

Request City Council, Acting as the Rialto Successor Agency to Adopt Resolution No. SA8-16
Approving Amendment #2 to the Purchase and Sale Agreement by and between the Rialto
Successor Agency and Fountainhead Shrugged LLC for (APN# 0127-041-45) to extend the
Contingency Period.

BACKGROUND:
On November 10, 2015, the City Council, acting for the Successor Agency to the City of Rialto
(“Successor Agency”) approved a Purchase and Sale Agreement and Joint Escrow Instructions
(“Agreement”) between the Successor Agency and Fountainhead Shrugged, LLC (“Buyer”). The
Agreement allows the Buyer to purchase a Successor Agency parcel (“Agency Parcel”) at the
southeast corner of Easton Street and Riverside Avenue (APN# 0127-041-45) for $480,000 to
develop a Coffee Bean and Tea Leaf restaurant. The Oversight Board approved the Agreement and
the California Department of Finance had no objections. The parcel map is attached as Exhibit A
and the Agreement is attached as Exhibit B .

On July 12, 2016, the City Council approved Amendment #1 to the Agreement to extend the
Contingency Period to October 31, 2016 and establish a contingency up to $25,000 to cover costs for
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Contingency Period to October 31, 2016 and establish a contingency up to $25,000 to cover costs for
completion of additional soil vapor testing and/or remediation of the contamination on the Agency
parcel. The Oversight Board approved and the California Department of Finance (DOF) had no
objections to the amendment, attached hereto as Exhibit C.

ANALYSIS/DISCUSSION :
The Buyer is diligently completing the entitlement process to obtain the required City permits. On
August 31, 2016, the Planning Commission approved a Conditional Development Permit for the
project.

The City required preparation of a traffic study because of deficient conditions at the
Riverside/Easton intersection. The Buyer submitted a traffic study to the Public Works Department
for staff review. On October 5, 2016, the Transportation Commission referred the traffic study back
to staff for additional work. The Buyer is currently updating the traffic study for Transportation
Commission consideration on December 7, 2016.

In order to complete the traffic study process, the Buyer requests an extension of the Contingency
Period to February 28, 2017. The Agreement requires escrow to close 60 days after the Contingency
Period ends - on April 28, 2017. Staff prepared Amendment #2 to the Agreement to extend the
Contingency Period. The Resolution proposed with this action further authorizes the Mayor/Chair to
extend the Contingency Period for an additional ninety (90) calendar days if staff recommends such
extension.

ENVIRONMENTAL IMPACT:
The action to amend the Purchase and Sale Agreement is an administrative activity of the City
Council and is not defined as a Project under the California Environmental Quality Act (CEQA)
Pursuant to Section 15378 of CEQA. A ‘Project’ means the whole of an action, which has a potential
for resulting in either a direct physical change in the environment, or a reasonably foreseeable
indirect physical change in the environment. A project does not include organizational or
administrative activities of governments that will not result in direct or indirect physical changes in the
environment.  The City posted a Notice of Exemption from CEQA with the County Recorder.

GENERAL PLAN CONSISTENCY
The City of Rialto has identified several goals and objectives within the City’s recently adopted
General Plan through which the City looks to improve the community.

Goal 3-1: Strengthen and diversify the economic base and employment opportunities, and maintain
a positive business climate.

Goal 3-3: Attract, expand, and retain commercial and industrial businesses to reduce blighted
conditions and encourage job growth.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report, and Amendment #2 to the Purchase
and Sale Agreement, and the Resolution.

FINANCIAL IMPACT:
All taxing entities will share in the land sales proceeds based upon their respective share of the
general levy property tax. The Successor Agency will transmit the net sale proceeds of $450,000 to
the County Auditor/Controller’s Office for disbursement to the various taxing agencies with the
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the County Auditor/Controller’s Office for disbursement to the various taxing agencies with the
regular property tax payments.

RECOMMENDATION:
Staff recommends that the City Council Adopt a Resolution (Exhibit D) to Approve Amendment #2 (
Exhibit E) to the Purchase and Sale Agreement and Joint Escrow Instructions by and between the
Rialto Successor Agency and Fountainhead Shrugged, LLC to extend the Contingency Period to
February 28, 2017 related to the sale of Successor Agency parcel (APN# 0127-041-45).
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RESOLUTION NO. SA _______ 

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE 
REDEVELOPMENT AGENCY OF THE CITY OF RIALTO 
APPROVING AMENDMENT #1 TO THE  PURCHASE AND 
SALE AGREEMENT BETWEEN THE SUCCESSOR AGENCY 
AND FOUNTAINHEAD SHRUGGED  

WHEREAS, the Successor Agency to the Redevelopment Agency of the City of Rialto 

(“Successor Agency”) is a public body corporate and politic, organized and operating under Parts 

1.8 and 1.85 of Division 24 of the California Health and Safety Code, and the successor the former 

Redevelopment Agency of the City of Rialto (“former Agency”) that was previously a community 

redevelopment agency organized and existing pursuant to the Community Redevelopment Law, 

Health and Safety Code Section 33000, et seq. (“CRL”); and 

WHEREAS, Assembly Bill x1 26 (“AB x1 26”) added Parts 1.8 and 1.85 to Division 24 of 

the California Health & Safety Code and which laws were modified, in part, and determined 

constitutional by the California Supreme Court in the petition California Redevelopment 

Association, et al. v. Ana Matosantos, et al., Case No. S194861 (“Matosantos Decision”), which 

laws and court opinion caused the dissolution of all redevelopment agencies and winding down of 

the affairs of former redevelopment agencies; thereafter, such laws were amended further by 

Assembly Bill 1484 (“AB 1484”) (together AB x1 26, the Matosantos Decision, and AB 1484 are 

referred to as the “Dissolution Laws”); and 

WHEREAS, as of February 1, 2012 the former Agency was dissolved pursuant to the 

Dissolution Laws and as a separate public entity, corporate and politic the Successor Agency 

administers the enforceable obligations of the former Agency and otherwise unwinds the former 

Agency’s affairs, all subject to the review and approval by a seven-member oversight board 

(“Oversight Board”); and 

WHEREAS, Health and Safety Code Section 34191.5(b) requires the Successor Agency to 

prepare a “long-range property management plan” (also referred to herein as the “LRPMP”) 

addressing the future disposition and use of all real property of the former Agency no later than six 
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months following the DOF’s issuance to the Successor Agency of a finding of completion pursuant 

to Health and Safety Code Section 34179.7; and 

WHEREAS, DOF issued a finding of completion to the Successor Agency on May 9, 2013; 

and 

WHEREAS, the Successor Agency prepared an LRPMP and the LRPMP prepared by the 

Successor Agency was approved by the Oversight Board and the DOF; and 

WHEREAS, the Successor Agency approved a Purchase and Sale Agreement and Joint 

Escrow Instructions (“Agreement”) between the Successor Agency and Fountainhead Shrugged, 

LLC (“Buyer”) to allow the Buyer to purchase a Successor Agency parcel (“Agency Parcel”) at the 

southeast corner of Easton Street and Riverside Avenue (APN# 0127-041-45) for $480,000; and 

WHEREAS, on December 9, 2015, the Oversight Board approved the Agreement 

(Resolution No. 15-15) and in December 2015, the California Department of Finance had no 

objections; and 

WHEREAS, the Agreement included a contingency period of 120 days from the Agreement 

execution of December 9, 2015, and three (3) third day extensions at the Buyer’s discretion to close 

escrow (“Contingency Period); and  

WHEREAS, On July 12, 2016, the City Council, with approval of the Oversight Board, 

approved Amendment #1 to the Agreement to extend the Contingency Period to October 31, 2016. 

NOW, THEREFORE, BE IT RESOLVED, the Successor Agency to the Redevelopment 

Agency of the City of Rialto hereby finds, determines, and resolves as follows: 

Section 1. The foregoing recitals are incorporated into this resolution by this reference, 

and constitute a material part hereof. 

Section 2. The Successor Agency Board hereby approves the Amendment #2 to the 

Agreement in substantially the form attached hereto as Attachment A, which 

is incorporated herein. 

Section 3. The Successor Agency Mayor/Chair and City Clerk/Secretary are authorized 

to execute Amendment #2 to the Agreement and make minor revisions to the 
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Amendment, as the Mayor/Chair and Successor Agency legal counsel deem 

appropriate or as requested by the California Department of Finance. 

Section 4. The Mayor/Chair is authorized to extend the Contingency Period for an 

additional ninety (90) calendar days if staff recommends. 

Section 5. The Chair of the Successor Agency Board shall sign the passage and adoption 

of this resolution and thereupon the same shall take effect and be in force. 

 

PASSED APPROVED AND ADOPTED this __th day of November, 2016. 

  
Deborah Robertson, Mayor/Chair 
Successor Agency to the Redevelopment Agency of the City of Rialto 

ATTEST: 

  
Barbara McGee, City Clerk/Secretary 
Successor Agency to the Redevelopment Agency of the City of Rialto 

APPROVED AS TO FORM: 

 

  
FRED GALANT, ESQ., City Attorney 

 
 
 
 
 
 
 
 
 
 



 

-4- 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO  ) ss 
CITY OF RIALTO    ) 

 I, Barbara McGee, City Clerk of the City Rialto, do hereby certify that the foregoing 

Resolution No.____ was duly passed and adopted at a regular meeting of the City Council of the 

City of Rialto held on the ____ day of ______________, 2016. 

 Upon motion of Councilmember ____________, seconded by Councilmember 

____________, the foregoing Resolution No. ______ was duly passed and adopted. 

 Vote on the motion: 

 AYES: 

 NOES: 

 ABSENT: 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of 

Rialto this _____ day of _________________, 2016. 

 
 

____________________________________ 

BARBARA MCGEE, City Clerk 
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ATTACHMENT “A” 

AMENDMENT #2 TO THE PURCHASE AND SALE AGREEMENT 

[Attached on following pages.] 

 



   
 

 

SECOND AMENDMENT TO 
PURCHASE AGREEMENT AND ESCROW INSTRUCTIONS 

THIS SECOND AMENDMENT TO PURCHASE AND SALE AGREEMENT AND 
ESCROW INSTRUCTIONS (this “Second Amendment”) effective as of the _____ day of 
___________________, 2016,  (the “Effective Date”), is entered into by and between the 
SUCCESSOR AGENCY TO THE RIALTO REDEVELOPMENT AGENCY, a 
governmental entity (“Seller”), and FOUNTAINHEAD SHRUGGED, LLC, a California limited 
liability company (“Purchaser”).  

WHEREAS, Seller and Buyer are parties to that certain Purchase and Sale Agreement and 
Escrow Instructions dated for reference purposes as of November 10, 2015, (the “Purchase 
Agreement”) and Amendment No. 1 dated July 12, 2016 (“First Amendment”); and  

WHEREAS, Seller and Buyer desire to modify the Purchase Agreement as more 
particularly set forth below; 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto agree as follow: 

1. Contingency Period.  Section 8.1 of the First Amendment is hereby deleted in its 
entirety and replaced with the following: 

 8.1 Contingency Period.  Purchase shall have until February 28, 2017, (the 
“Contingency Period”) to approve, in Purchaser’s sole and absolute discretion, the 
feasibility of the Property for Purchaser’s intended purposes, and in the event of such 
approval, deliver written notice of approval (the "Property Approval Notice") to Seller, 
with a copy to Escrow Holder.  Failure to timely deliver the Property Approval Notice prior 
to the expiration of the Contingency Period shall be deemed Purchaser’s disapproval of the 
Property in which event this Agreement shall terminate upon written notice of either party.  
During the Contingency Period, Purchaser shall have the right to perform and to seek any 
and all necessary investigations, inspections and approvals necessary to develop and 
operate the Project at the Property, as described below. 

2. Miscellaneous. 

a. Except as otherwise expressly modified herein, all rights, provisions and 
conditions of the Purchase Agreement and First Amendment shall remain unchanged, exercisable, 
and enforceable according to their terms. 

b. This Second Amendment may be executed in one or more counterparts, 
including the transmission of counterparts by facsimile or electronic mail, each of which will be 
considered an original but all of which, taken together, will constitute the same document. 

In the event of a conflict between the terms of this Second Amendment and the terms of the 
Purchase Agreement and First Amendment, the terms of this Second Amendment shall control. 

 [SIGNATURES ON FOLLOWING PAGE] 

  



 
 

 IN WITNESS WHEREOF, the parties hereto have executed this First Amendment as of 
the date first written above. 
 

SELLER: 
 
SUCCESSOR AGENCY TO THE RIALTO 

REDEVELOPMENT AGENCY,  

a governmental entity 
 
_______________________________________ 
By:        

Date: _____________________ Its:        
 

ATTEST: 
 
___________________________________ 
Barbara A. McGee, City Clerk 
 
APPROVED AS TO FORM: 
ALESHIRE & WYNDER, LLP 

  
___________________________________ 
Fred Galante, City Attorney 
 

 
PURCHASER: 
 

FOUNTAINHEAD SHRUGGED, LLC, 
a California limited liability company 
 
 
By: _____________________________ 

Date:  _____________________ Craig Smith, Managing Manager 
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For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Robert G. Eisenbeisz, P.E., Public Works Director/City Engineer

Request City Council to Adopt Budget Resolution No. 7030, and Authorize the Release of Request
for Bids No. 17-050 for the City Trench Repair Paving, City Project No. 170809.

BACKGROUND:
On March 27, 2012, the City Council approved a Concession Agreement (CA) with Rialto Water
Services (RWS) to operate and maintain the City’s water and wastewater enterprise for a term of 30
years. The CA contemplated that RWS would backfill and compact any street cuts created during
maintenance and operation of the utility systems with a temporary asphalt patch, and that the Public
Works Department would follow with a more permanent re-paving using hot mix asphalt.

The CA requires the RWS operator (Veolia) to backfill, provide compaction testing, place base and
temporary asphalt concrete in all water utility cuts related to water main leaks/repair, water service
leaks/repair,  and fire hydrant .

The City of Rialto Public Works Department provides final asphalt paving of these trench cuts. The
work will be accomplished in a minimum of 1,000 square foot trench repair sections. The work
includes removing temporary asphalt concrete, placing permanent asphalt concrete pavement, and a
cold grind and overlay, where applicable, to fill the trench per City of Rialto Public Works Standard
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SC-231.

ANALYSIS/DISCUSSION:
Staff received a list of water service trench repair work from Veolia. In anticipation of additional
trench repair work over the next year, staff prepared a Request for Bids (RFB) for On-Call Water
Service Trench pavement repair project. Once a contract is awarded by Council, staff will have a
contractor complete the street repairs on an “on-call” basis.

City staff requests authorization to advertise for bidding. With the City Council’s approval, staff will
advertise the project in the San Bernardino County Sun, post it on the City’s website, and submit it to
various plan rooms.

The construction drawings and contract specifications for the project are identified as Request for
Bids (RFB) No. 17-050. RFB No. 17-050 identifies the following tentative schedule for the bid
process:

RFB 17-050 posted and issued December 8, 2016
Deadline for receipt of bids: 3 PM, January 12, 2017
Contract awarded by City Council: February 7, 2017

ENVIRONMENTAL IMPACT:
This project is a Class 1 exemption pursuant to CEQA Section 15301 Existing Facilities. Class 1
consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of
existing public or private structures, facilities, mechanical equipment, or topographical features,
involving negligible or no expansion of use beyond that existing at the time of the lead agency’s
determination. The types of “existing facilities” itemized below are not intended to be all inclusive of
the types of projects that might fall within Class 1. The key consideration is whether the project
involves negligible or no expansion of an existing use. Examples include but are not limited to: (d)
Restoration or rehabilitation of deteriorated or damaged structures, facilities, or mechanical
equipment to meet current standards of public health and safety. Staff has filed a Notice of
Exemption for the project pursuant to CEQA; a copy is included as Attachment 2 .

GENERAL PLAN CONSISTENCY:
Approval of this action complies with the City of Rialto General Plan Goal and Policies:

Goal 3-8: Promote affordable and quality water service capable of adequately meeting
normal and emergency water demands to all areas in Rialto.

Policy 3-8.4: Advocate regular evaluation of the entire water supply and distribution system to ensure
its continued adequacy, reliability, and safety.

Policy 3-8.5: Upgrade outdated and undersized water service facilities to prevent unnecessary
system failures in the City’s water system.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report.

FINANCIAL IMPACT:
Veolia performed permanent pavement repairs from March 2016 to June 2016 for a total of
$47,945.19, included as Attachment 1; Veolia seeks reimbursement from Rialto for these costs. The
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$47,945.19, included as Attachment 1; Veolia seeks reimbursement from Rialto for these costs. The
upcoming permanent pavement contract resulting from the request for bids will require budget
appropriation when an award report comes forward for City Council approval. The final construction
estimate, for the City Water Trench Repair Paving Project, is $327,000 to $378,000.

Staff recommends that City Council appropriate budget for $430,000 in the Water Fund Account No.
670-500-7150-3001 for reimbursement to Veolia and the cost of the work included in the RFB.

RECOMMENDATION:
Staff recommends that the City Council:

• Adopt Budget Resolution No. 7030.

• Authorize the Release of Request for Bids No. 17-050 for the Pavement Permanent Utility Cuts,
City Project No. 170809.
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NOTICE OF EXEMPTION  
 
To:  Office of Planning and Research   From:    City of Rialto   

1400 Tenth Street, Room 121     Public Works Department  
  Sacramento, CA   95814      335 W. Rialto Avenue 
         Rialto, CA  92376 
 
       Clerk of the Board  

County of San Bernardino  
385 North Arrowhead Avenue  
San Bernardino, CA  92415  

 
Project Title:  City of Rialto Repainting of the Community Center Campus Buildings Project, City Project No. CB1501 
 
Project Applicant:  City of Rialto 
 
Project Location (Specific):  Various City Streets 
 
Project Location (City):  City of Rialto   Project Location (County):  San Bernardino  
 
Project Description:  Permanent pavement trench resurfacing for water and wastewater work. 
 
Name of Public Agency Approving Project:  City of Rialto 
 
Name of Person or Agency Carrying Out Project: City of Rialto, Public Works Department, 335 W Rialto Avenue, Rialto, CA 
(909) 421-7279  
                               
Exempt Status: (check one)  
 

   Ministerial (Sec. 21080(b)(1); 15268); 

    Declared Emergency (Sec. 21080(b)(3); 15269(a));  

    Emergency Project (Sec. 21080(b)(4); 15269 (b)(c)); 

    Categorical Exemption.  State type and section number:     Section 15301  Class 1(b) – Existing Facilities 

    Statutory Exemptions. State code number:  

 

Reasons why project is exempt:  Class 1 consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor 
alternation of existing public or private structures, facilities, mechanical equipment, or topographical features, involving negligible 
or no expansion of use beyond that existing at the time of the lead agency’s determination.  The type of “existing facilities” to be 
considered exempt is determined by whether the project involves negligible or no expansion of an existing use, and includes (b) 
Existing facilities of both investor and publicly-owned utilities used to provide electric power, natural ga, seerage, or other public 
utility services. The City of Rialto Water and Wastewater Trench Repair Paving City Project No. RFB 17-050, is considered 
categorically exempt from CEQA. 
 
 
Lead Agency Contact Person:  Lonny L. Young, P.E.  Area Code/Telephone/Extension:   (909) 820-2525 x 2441 
 
If filed by applicant:  

1. Attach certified document of exemption finding.  
2. Has a Notice of Exemption been filed by the public agency approving the project?  Yes  No  

 
 
 
Signature: ________________________________  Date:  November 9, 2016 Title:  Project Manager 
 
 

 Signed by Lead Agency Signed by Applicant   
 

Authority cited:  Sections 21083 and 21110, Public Resources Code  Date received for filing at OPR: _____________ 
Reference:  Sections 21108, 21152, and 21152.1, Public Resources Code. 
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RESOLUTION NO._____ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
RIALTO, CALIFORNIA, AMENDING ITS 2016-2017 FISCAL 
BUDGET FOR THE PERMANENT PAVING OF UTILITY 
STREET CUTS. 
 
 

WHEREAS, the budget for fiscal year 2016-2017 of the City of Rialto has been adopted by this 

Council in its original form, and said budget will need to be amended at times to fulfill the goals of the 

City; and  

WHEREAS, the City departments may not exceed their appropriations by character of expense, 

with character of expense being defined as personnel services, services and supplies, capital outlay, debt 

service and transfers, without the consent of the City Administrator; and 

WHEREAS, the City Administrator may transfer appropriations, between departments and 

within their respective funds, as long as those appropriations do not exceed their fund total unless 

approved by Council. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO DOES 

HEREBY FIND, DETERMINE, AND RESOLVE AS FOLLOWS: 

 Section 1: Authorize an appropriation in the Water Fund, Account No. 670-500-7150-3001- 

in the amount of $430,000 for reimbursement of permanent pavement work performed by Veolia and 

work related to RFB 17-050 Pavement Permanent Utility Cuts, City Project No. 170809. 

\\\\ 
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PASSED APPROVED AND ADOPTED this _____ day of ____________, 2016. 

 
        _______________________________ 

        Deborah Robertson, Mayor 
 
ATTEST: 
 
 

 
______________________________ 

BARBARA McGEE, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 
______________________________ 

FRED GALANTE, City Attorney 
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STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO    ) 
 
 

 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing 

Resolution No.____ was duly passed and adopted at a regular meeting of the City Council of the City of 

Rialto held on the ____ day of ______________, 2016. 

 Upon motion of Council Member ____________, seconded by Council Member ____________, 

the foregoing Resolution No. ____ was duly passed and adopted. 

 Vote on the motion: 

 AYES:  

 NOES: 

 ABSENT: 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of 

Rialto this _____ day of _________________, 2016. 

 
        ____________________________________ 

        BARBARA McGEE, CITY CLERK 



Council Chambers
150 S. Palm Ave.
Rialto, CA 92376
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For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Fred Galante, City Attorney

Request City Council to Authorize the Release of Request for Proposals (RFP) for California Voting
Rights Act Consultant Services to Evaluate Establishing a By-District System of Elections.

BACKGROUND:
The City is interested in exploring its options for potentially moving to a by-district system of
elections. It would be appropriate to retain the services of an appropriately experienced consultant to
assist the City in addressing matters relating to the California Voting Rights Act (CVRA), including
review of a possible change to by-district elections. The Consultant must be versed in the California
Voters Right Act, the Federal Voting Rights Act, and the implications of these laws for California
cities.

To this end, the City Attorney has worked with the City Clerk’s Office to develop the RFP provided
with this report. The consultant sought must be qualified and experienced in California electoral
redistricting.

ANALYSIS/DISCUSSION :
Staff recommends that the City formally solicit professional firms to undertake the following tasks in
order to develop an analysis of the City’s compliance with the CVRA and present its analysis to the
City Council:

• Assess the implications of the CVRA and the Federal Voting Rights Act for the City’s
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electoral system
• Use demographic analysis and identify voting patterns of past elections of the City
• Develop a list of recommendations to the City Council with regard to the City’s

compliance with the CVRA
• Explore the potential by-district structure of the electorate, designating the most

appropriate voting blocks for consideration
• Provide demographic analyses of the City electorate for informed discussions on

alternatives for potential districting methodologies/scenarios
• Facilitate the identification of goals and priorities for the potential districting process
• Develop a proposed transition timeline for the City to convert its current electoral

system to by-district voting
• Engage the community in the conversation
• Develop public participation tools and methodologies
• Present findings to the City Council, City staff and the public

The Consultant will then evaluate the demographics of the City based on data from the 2010 United
States Census and the American Community Survey. The Consultant will gather and review the
voting patterns of the City to analyze any historical polarized voting within the City and prepare a
report that explains the methodology, data sources and results of the statistical analysis performed in
terms of the impact of the CVRA on potential by-district elections in the City.

Based on these analyses, the Consultant will prepare a set of recommendations to the City for
consideration. These recommendations, in addition to demographics, will take into consideration
factors relating to legal precedent, alternative electoral methods, and pending legislative issues. The
Consultant will further assist in the public input process, present conceptual redistricting scenarios to
the public and solicit feedback from constituents on the proposed scenarios.

The Consultant will work closely with the City Clerk and the City Attorney’s Office to draft proposals
for consideration by the City Council, including possible district boundaries.

The RFP identifies the following tentative schedule for the selection process:

Notice requesting Proposals posted and issued . . . . . . . . Monday, November 28, 2016

Deadline for receipt of Questions . . . . . . . . Wednesday, December 14, 2016, 3:00 P.M.

Deadline for receipt of Proposals . . . . . . . . . . . Monday, January 9, 2016, 4:00 P.M.

Noticing of firms short-listed for interviews (tentative) . . . . . . Monday, February 6, 2017

Contract awarded by City Council (tentative) . . . . . . . . . . .  Tuesday, February 28, 2017

The City will advertise the RFP on its website, Planet Bids, as well as to the targeted list attached to
this report of known providers of these services.

ENVIRONMENTAL IMPACT:
This request is not a “Project” as defined by the California Environmental Quality Act (CEQA).
Pursuant to Section 15378(a), a “Project” means the whole of an action, which has a potential for
City of Rialto Printed on 11/17/2016Page 2 of 3
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Pursuant to Section 15378(a), a “Project” means the whole of an action, which has a potential for
resulting in either a direct physical change in the environment, or a reasonably foreseeable indirect
physical change in the environment. According to Section 15378(b), a Project does not include: (5)
Organizational or administrative activities of governments that will not result in direct or indirect
physical changes in the environment.

GENERAL PLAN CONSISTENCY:
This action is consistent with Guiding Principle 3A in the General Plan:

Our City government will lead by example, and will operate in an open, transparent and
responsive manner that meets the needs of the citizens and is a good place to do business.

LEGAL REVIEW:
The City Attorney prepared this staff report and RFP.

FINANCIAL IMPACT:
An appropriation will be made from Reserves when staff returns to Council to award the contract.

RECOMMENDATION:
Staff recommends that the City Council Authorize the release of Request for Proposals for California
Voting Rights Act Consultant Services to Evaluate Establishing a By-District System of Elections.
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City of Rialto 
City Clerk’s Office 

City Clerk: Barbara A. McGee 
Phone: (909) 820-2525 Fax: (909) 820-2527 

Email: cityclerk@rialtoca.gov  
 

REQUEST FOR PROPOSALS #____  
CVRA CONSULTANT SERVICES 

Closing Date: December 22, 2016 

RFP Number: _____ 
Due Date: December 22, 2016 
Time: 4:00 P.M. 
Project: CVRA Consultant Services 

 

The prospective consultant shall submit a fully executed sealed proposal, to be received 
no later than 4:00 P.M. on December 22, 2016. Sealed proposals shall be submitted to: 

City of Rialto 
City Clerk’s Office 
150 S. Palm Avenue 
Rialto, CA 92376 
Attn: Barbara A. McGee, City Clerk 

NOTE: Proposers are required to submit one (1) original RFP signed in ink, one (1) hard 
copies of the RFP, and one (1) electronic media version (CD or USB Flash Drive) copy 
of the RFP. Original and copies should be identified as such. Failure to provide copies 
may result in disqualification. 
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CITY OF RIALTO 
STATE OF CALIFORNIA 

NOTICE INVITING SEALED PROPOSALS 

NOTICE IS HEREBY GIVEN by the City of Rialto City Clerk’s Office, the City will be accepting 
sealed proposals for the following: CVRA Consultant Services. 

Proposals must be received in the City Clerk’s Office, 150 S. Palm Ave., Rialto, California 92376, 
no later than December 22, 2016 at 4:00 P.M. 

No proposal shall be considered unless it is made on the proposal form furnished by the City 
of Rialto and is made in accordance with the provisions of the Request for Proposal. All 
proposals must be labeled RFP ____ CVRA Consultant Services and the proposal price must 
be firm for ninety (90) days from date of the proposal opening in order to permit staff evaluation 
and City Council award. The City of Rialto reserves the right to reject any or all proposals in 
whole or in part, and may waive any irregularities or informalities in any proposal to the extent 
permitted by law, and when the public interest will be served thereby. 

No oral interpretations will be made to any bidder as the meaning of the contract documents. 
Requests for an interpretation shall be made in writing and delivered to the City at least 5 days 
before the time announced for opening the proposals. Interpretations will be in the form of an 
addendum to the contract documents and, when issued, will be sent as promptly as is practical 
to all parties to whom the contract documents have been issued. All addenda shall be included 
in the contract when submitting the bid proposal. 

The City Offices are closed every Friday and the following Holidays: New Year’s Day, Martin 
Luther King Day, President’s Day, Cesar Chavez Day, Memorial Day, Independence Day, Labor 
Day, Veteran’s Day, Thanksgiving Day, Christmas Eve, and Christmas. 

Bid packages are available online at www.rialtoca.gov. For additional information please direct 
questions to cityclerk@rialtoca.gov. 

(s) Barbara A. McGee 
City Clerk 
City of Rialto 

mailto:to_procurement@rialtoca.gov
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CITY OF RIALTO 
REQUEST FOR PROPOSAL #______ 

OVERVIEW & BACKGROUND 

The City of Rialto was founded in 1887 and incorporated in 1911. The City operates as a 
general law City with a City Council-City Administrator form of government. The City Council 
consists of the Mayor and four additional City Council members. The Mayor and City 
Council members are elected to staggered four years terms in November of even-
numbered years. The Mayor and City Council members are currently elected at-large. The 
City Council meets on the second and fourth Tuesday of every month. 

Rialto is an ethnically diverse and progressive community, which boasts several unique 
community assets including its own Police and Fire Departments, a City owned Racquet 
and Fitness Center, Performing Arts Theater, a Community Center and Senior Center. 
Rialto is conveniently located to various recreational pursuits from the mountains, beaches 
and desert. According to the 2010 Census data, the population of the City is 99,171, 
although more recent estimates put the population of the City over 100,000. 

The City of Rialto lies in the west portion of the San Bernardino Valley, due west of the 
County Seat. Rialto is sixty miles east of Los Angeles and 103 miles north of San Diego. 
Rialto is proud to be a City of commercial, residential, educational, cultural and industrial 
growth.
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CITY OF RIALTO 
REQUEST FOR PROPOSAL #______ 

SCOPE OF WORK 

The City is interested in exploring its options for potentially moving to a by-district system of 
elections. The purpose of this RFP is to retain the services of an appropriately experienced 
consultant to assist the City in addressing matters relating to the California Voting Rights Act, 
including review of a possible change to by-district elections. The Consultant must be versed 
in the California Voters Right Act, the Federal Voting Rights Act, and the implications of these 
laws for California cities. The Consultant must be qualified and experienced in California 
electoral redistricting. 

In summary, the Consultant shall: 

 Assess the implications of the California Voting Rights Act (“CVRA”) and the Federal 
Voting Rights Act for the City’s electoral system 

o Use demographic analysis and identify voting patterns of past elections of the 
City 

 Develop a list of recommendations to the City Council with regard to the City’s 
compliance with the CVRA 

 Explore the potential by-district structure of the electorate, designating the most 
appropriate voting blocks for consideration  

o Provide demographic analyses of the City electorate for informed discussions 
on alternatives for potential districting methodologies/scenarios 

o Facilitate the identification of goals and priorities for the potential districting 
process 

o Develop a proposed transition timeline for the City to convert its current 
electoral system to by-district voting 

o Engage the community in the conversation  
o Develop public participation tools and methodologies 

 Present findings to the City Council, City staff and the public 

At a minimum, the Consultant should be prepared to develop an analysis of the City’s 
compliance with the CVRA and present its analysis to representatives from the City. The 
Consultant shall gather 2010 United States Census Data and shapefiles to be used in 
Geographic Information Systems ("GIS") software so that geospatial analyses can be 
conducted, including conceptual Voting Areas or Council Districts. The Consultant shall then 
evaluate the demographics of the City based on data from the 2010 United States Census and 
the American Community Survey. The Consultant shall gather and review the voting patterns 
of the Client to analyze any historical polarized voting within the City and prepare a report that 
explains the methodology, data sources and results of the statistical analysis performed in 
terms of the impact of the CVRA on potential by-district elections in the City. 
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Based on these analyses, the Consultant shall prepare a set of recommendations to the City 
for consideration. These recommendations should be all-inclusive in nature and, in addition to 
demographics, should take into consideration factors relating to legal precedent, alternative 
electoral methods, and pending legislative issues. Any recommendations for the creation of 
voting districts should first involve determination of the City’s goals for the districting process 
(e.g., balanced population, civic boundaries, and/or community identity). The Consultant shall 
write a narrative describing the potential districting scenarios and shall prepare graphs, charts 
and illustrative materials that address each proposed alternative for districting. In each 
alternative, the Consultant must clearly convey the methodology applied in establishing district 
boundaries.  The Consultant shall assist in the public input process, present conceptual 
redistricting scenarios to the public and solicit feedback from constituents on the proposed 
scenarios.  

The Consultant shall also identify legal issues, compliance with state and federal regulations 
and shall discuss these requirements with the City’s legal counsel. The selected Consultant 
will work closely with the City Clerk and the City Attorney’s Office to draft proposals for 
consideration, including possible district boundaries. Therefore, the Consultant’s expertise in 
all areas or access to experts in these areas is essential. 

QUALIFICATIONS 
The City seeks professionals with demonstrated expertise in performing the services described 
herein. The successful Consultant shall have proven experience in providing the subject 
professional services and shall, at minimum, have the following: 

(1) Have a minimum of three (3) similar projects within the last three (3) years 
providing the same or similar services requested in this RFP. 

(2) Have no outstanding or pending complaints as determined through the 
Better Business Bureau or State of California Department of Consumer 
Affairs. 

(3) Have the administrative and fiscal capability to provide and manage the 
proposed services. 

SUBMISSION REQUIREMENTS 
1. A resume or statement of qualifications. 
2. Examples of work or ability to view an on-line portfolio. 
3. Three to five professional references. 
4. A fee schedule including hourly rates, miscellaneous fees and other anticipated expenses. 
5. All forms in the RFP. 

SELECTION CRITERIA 
Proposals will be evaluated to determine the consultant or firm best suited to complete the 
project based on qualifications, experience and pricing including: Qualifications and 
experience as provided in a resume or statement of qualifications. Ability to effectively 
communicate and conduct presentations. Cost of annual contract. Reference checks. 

Specifications: 
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CITY OF RIALTO 
REQUEST FOR PROPOSAL #______ 

DISCLOSURE OF PROPOSAL CONTENTS 

The proposals may be kept confidential until a contract is awarded. At that time, all proposals 
and documents pertaining to the proposals will be open to the public, except for the material 
that is proprietary or confidential. The City Clerk will not disclose or make public any pages of 
a proposal on which the offeror has stamped or imprinted “proprietary” or “confidential” subject 
to the following requirements. 

Proprietary or confidential data shall be readily separable from the proposal in order to facilitate 
eventual public inspection of the non-confidential portion of the proposal. Confidential data is 
normally restricted to confidential financial information concerning the offeror’s organization 
and data that qualifies as a trade secret. The cost of services proposed shall not be designated 
as proprietary or confidential information. 

If a request is received for disclosure of data for which an offeror has made a written request 
for confidentiality, the City Clerk shall examine the offeror’s request and make a written 
determination that specifies which portions of the proposal should be disclosed. Unless the 
offeror takes legal action to prevent the disclosure, the proposal will be so disclosed. The 
proposal shall be open to public inspection subject to any continuing prohibition on the 
disclosure of confidential data. 
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CITY OF RIALTO 
REQUEST FOR PROPOSAL #____ 

DIVERSITY BUSINESS STATEMENT 

The City of Rialto encourages the maximum participation by small business, Veteran-Owned 
small business (VOSB), Service-Disabled Veteran owned small business (SDVOSBC), 
HUBZone small business, Small Disadvantaged business (SDB/DBE), and Women-Owned 
small businesses (WOSB). 

It is the policy of City of Rialto, to conduct business with the above stated businesses whenever 
possible to the maximum extent that is feasible. 

The City of Rialto shall, within the limits of state statutes and regulations, pursue the award 
of a fair share of all contracts with minority businesses and shall encourage and assist 
minority businesses in the methods of conducting business with the City of Rialto. 
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Small Business Concerns Information 
The bidder shall furnish the following information. Additional sheets may be attached, if necessary. 

(1) Name: 
(2) Address: 
(3) Phone No.:    Fax No.: 
(4) E-Mail: 

(5) Type of Firm: (Check all that apply)  
 _____  Individual  ____  Partnership  ______  Corporation 

 _____  Minority Business Enterprise (MBE)  _____  Women Business Enterprise (WBE) 

 _____  Small Disadvantaged Business 
(SDB) 

 _____  Veteran Owned Business 

 _____  Disabled Veteran Owned Business  _____  Other 

(6) Business License:   Yes   No License Number:    

(7) Tax Identification Number:     

(8) Contractors License:  State:   License No.: 
Classification(s)            

(9) Names and Titles of all members of the firm: 
    
    
    

(10) Number of years as a contractor in construction work of the type:   
(11) Three (3) projects of this type recently completed: 

Type of project:  ___________________________________  
Contract Amount: _____________________ Date Completed: 
Owner: ______________________________ Phone: _____  
Type of project:  ___________________________________  
Contract Amount: _____________________ Date Completed: 
Owner: ______________________________ Phone: _____  
Type of project:  ___________________________________  
Contract Amount: _____________________ Date Completed: 
Owner: ______________________________ Phone: _____  

(12) Person who inspected the site of the proposed work for your firm: 

Name: _______________________________ Date of Inspection: 
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CITY OF RIALTO 
REQUEST FOR PROPOSAL #_____ 

GENERAL INFORMATION 

The City of Rialto has outlined the requirements herein in as much detail as is currently 
known. Please provide any exceptions, additional information, or suggestions that will aid 
in the City’s selection process (attachments are acceptable). 

The City reserves the right to negotiate terms and specifications/scope of work with the 
highest ranked competitively priced and qualified proposal. If an agreement cannot be 
negotiated the City reserves the right to negotiate with any other finalist. 

Any evidence of agreement or collusion among Proposers acting illegally to restrain 
freedom of competition by agreement to propose a fixed price, or otherwise, will render 
the proposal of such Proposers void. 

Proposer shall identify those services that will be outsourced to a subconsultant or sub-
proposer. The prime Proposer will be responsible for verifying the qualifications and 
validity of all licenses or permits for any outsourced work to subconsultants. The prime 
Consultant is also responsible for paying its employees and any subconsultants the prime 
Consultant hires. 

This RFP does not obligate the City to accept or contract for any expressed or implied 
services. 

The City reserves the right to request any Proposer submitting a proposal to clarify its 
proposal or to supply additional material deemed necessary to assist in the selection 
process. 

All submitted proposals and information included therein or attached thereto shall become 
public record upon contract award. 

The City reserves the right to cancel this solicitation at any time. 

The City reserves the right to award by individual line item, by group of line items, or as a 
total, whichever is deemed most advantageous to the City. 

Questions and comments regarding this solicitation must be submitted in writing, either by 
mail, delivery, facsimile, or email address to: 

Mail: City of Rialto Delivery: City of Rialto FAX: (909) 820-2527 
City Clerk’s Office City Clerk’s Office  
150 S. Palm Avenue 150 S. Palm Avenue EMAIL: cityclerk@rialtoca.gov 
Rialto, CA 92376 Rialto, CA 92376 
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Any questions relating to this Request for Proposal must be received at least 5 City business 
days prior to closing date, any questions received after this deadline will not be addressed. 

The City Offices are closed every Friday and the following Holidays: New Year’s Day, Martin 
Luther King Day, President’s Day, Cesar Chavez Day, Memorial Day, Independence Day, Labor 
Day, Veteran’s Day, Thanksgiving Day, Christmas Eve, and Christmas. 

The questioner’s company name, address, phone and fax number, and contact person must be 
included with the questions or comments. All answers, if any, made by the City will be sent in 
writing to all known proposal holders and posted to the City’s website. 

Proposers, their representatives, agents or anyone else acting on their behalf are specifically 
directed NOT to contact any City employee, Commission member, Committee member, Council 
member, or any other agency employee or associate for any propose related to this entire RFP 
process other than as directed above. Contact with anyone other than as directed above may be 
cause for rejection of proposal. 
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CITY OF RIALTO 
REQUEST FOR PROPOSAL #_____ 

GENERAL TERMS AND CONDITIONS 

Definition of Terms 
The following terms used in the RFP documents shall be construed as follows: 

1. “City” shall mean the City of Rialto. 
2. “Consultant/Proposer/Contractor” shall mean the individual, partnership, corporation 

or other entity to which this agreement is awarded. 
3. “Supplier/Proposer/Consultant” shall be considered synonymous with term “proposer”. 
4. “Contract/agreement” shall be considered synonymous with term ”contract”. 
5. “Evaluation Committee” is an independent committee established by the City to 

review, evaluate, and score the proposals, and to recommend award to the proposer 
that submitted the proposal determined by the committee to be in the best interest of 
the City. 

6. “May” indicates something that is not mandatory, but permissible. 
7. “Must/Shall” indicates a mandatory requirement. A proposal that fails to meet a 

mandatory requirement will be deemed non-responsive, and not be considered for 
award. 

8. “Proposer” shall mean the person or firm making the offer. 
9. “Proposal” shall be the offer presented by the proposer. 
10. “RFP” shall be the acronym for Request for Proposals. 
11. “Should” indicates something that is recommended, but not mandatory. Failure to 

do what “should” be done will not result in rejection of your proposal. 
12. “Submittal Deadline” shall be the date and time on or before all proposals must be 

submitted. 
13. “Successful Proposer” shall be the person, consultant, or firm to whom the award is 

made. 

City Business License 
Proposer shall secure, at the proposer’s own cost, the appropriate business license from the City 
prior to beginning any work or delivering any equipment or material to be furnished under this 
specification and proposal. This must be initiated within six City working days after notification of 
award. 

Consultant’s Address and Legal Services 
The address given in the proposal shall be considered the legal address of the Proposer and 
shall be changed only by written or electronic notice to the City. The Proposer shall supply an 
address to which certified mail can be delivered. The delivery of any communication to the 
Proposer personally, or to such address, or the depositing in the United States Mail, registered 
or certified with postage prepaid, addressed to the Proposer at such address, shall constitute a 
legal service thereof. 

Cost of Preparing Proposals 
Any and all costs incurred responding to this RFP, conducting demonstrations or any other 
related activities, shall be borne by the proposer and the City shall not be liable for any of these 
costs. 

Informed Proposer 
Proposers are expected to fully inform themselves as to the conditions, requirements, and 
specifications before submitting proposals. Failure to do so will be at proposer’s own risk and 
they cannot secure relief on the plea of error. 
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Proposal Errors 
Proposer is liable for all errors or omissions incurred by proposer in proposal. Proposer will not 
be allowed to alter proposal documents after the due date for proposal submission. 

The City reserves the right to make corrections due to errors identified in proposal by the City or 
the proposer. This type of correction or amendment will only be allowed for errors as typing, 
transposition or any other obvious error. Any changes will be date and time stamped and 
attached to proposal. All changes must be coordinated in writing with, authorized by and made 
by the City Clerk. 

Waiver of Minor Administrative Irregularities 
The City reserves the right, at its sole discretion, to waive minor administrative irregularities 
contained in any proposal. 

Rejection of Proposal 
The City reserves the right, as the interest of the City, to reject any or all proposals, to waive any 
minor informality in proposals received, to reject any unapproved alternate proposal(s), and 
reserves the right to reject the proposal of any proposer who has previously failed to perform 
competently in any prior business relationship with the City. 

The rejection of any or all proposals shall not render the City liable for costs or damages. 

Proposal Format and Submittal 
All proposals must be submitted in writing on the enclosed Request for Proposal documents. 
Proposals accepted by the City in writing constitute a legally binding contract offer. All materials 
submitted shall become a part of the proposal. Proposers are required to submit one (1) original 
RFP signed in ink, one (1) hard copies of the RFP, and one (1) electronic media version copy 
of the RFP. Original and copies should be identified as such. Written proposal must be 
presented in a sealed package. Proposer must enter the proposal number, title, and proposer’s 
name on the outside of the package. Sealed proposals are to be delivered to the address listed 
in this RFP no later than the stated proposal opening date and time. 

Proposers shall complete and return all applicable documents including forms, specifications, 
drawings, schematic diagrams, and any technical and/or illustrative literature. The City Clerk may 
deem a proposer non-responsive if the proposer fails to provide all required documentation and 
copies. Proposals must be signed by a duly authorized officer eligible to sign contract documents 
for the proposer. Consortiums, joint ventures, or teams submitting proposals will not be 
considered responsive unless it is established that all contractual responsibility rests solely with 
one proposer or one legal entity. The proposal must identify the responsible entity. 

Proposals shall be based only on the material contained in the RFP, pre-proposal conference 
responses, amendments, addenda and other material published by the City relating to the RFP. 
The proposer shall disregard any previous draft material and oral representations which may 
have been obtained from the proposer. 

Proposals that are unnecessarily elaborate beyond what is sufficient to present a complete and 
effective proposal are not desired. 

The information requested and the manners of submission are essential to permit prompt 
evaluation of all proposals on a fair and uniform basis. Accordingly, the City reserves the right to 
declare as nonresponsive and reject any proposals in which information requested is not 
furnished or where direct or complete answers are not provided. 
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The proposer shall not change any wording in the RFP or associated documents. Any 
explanation or alternative offer shall be submitted in a letter attached to the front of the proposal 
documents. Alternatives that do not substantially meet the City’s requirements cannot be 
considered. Proposals offered subject to conditions or limitations may be rejected as non-
responsive. 

Submitting Proposals 
a) Submittal Deadline: Proposals must arrive in the City Clerk’s Office by the submittal deadline 

shown in these specifications or subsequent addenda. Proposals may be submitted by 
hand, by courier, or any other method specified herein. 

b) Responsibility: Proposers are solely responsible for ensuring that their proposals are 
received by the City in accordance with the solicitation requirements, before submittal 
deadline, and at the place specified. The City shall not be responsible for any delays in 
mail, or by common carriers, or by transmission errors, or delays, or mistaken delivery. 
Delivery of proposals shall be made at the office specified in the Request for Proposals. 
Deliveries made before the submittal deadline, but to the wrong City office will be 
considered non-responsive unless redelivery is made to the office specified before the 
submittal deadline. 

c) Extension of Submittal Deadline: The City reserves the right to extend the submittal deadline 
when it is in the best interest of the City. 

d) Addendums: All addendums will be posted in The City of Rialto website at www.rialtoca.gov 
under Featured Resources Bid/Proposals. Consultants are encouraged to check the 
website periodically for updates. 

e) Email/Facsimile Transmissions: Proposals may NOT be submitted by email or facsimile, 
unless otherwise specified herein. 

f) Forms: To be considered for award, each proposal shall be made on forms furnished by 
the City. 

g) Late Proposals: The submittal deadline IS FIRM. Proposals will NOT be accepted after the 
submittal deadline and will be returned to the Proposer unopened. 

h) Signature: To be considered for award, each proposal shall be signed by an authorized 
representative of the Proposer. 

i) Sealed Proposals: Proposals MUST BE sealed upon submittal (e.g., envelope, package, 
box, etc.) 

Proposals Property of City/Proprietary Proposal Material 
All proposals submitted in response to this RFP shall become the property of the City of Rialto, 
and subject to the State of California Public Records Act. Proposers must identify all copyrighted 
material, trade secrets or other proprietary information that the proposer claims are exempt from 
the California Public Records Act (California Government Code Section 6350 et seq). Sections 
claimed to be exempt for public disclosure should be clearly identified as such. 

In the event a proposer claims such an exemption, the proposer is required to state in the 
proposal the following: “The proposer will indemnify the City and its officers, employees and 
agents, and hold them harmless from any claim or liability and defend any action brought against 
them for their refusal to disclose copyrighted material, trade secrets or other proprietary 
information to any person making a request thereof.” 

Failure to identify sections exempt from disclosure and to include such a statement shall 
constitute a waiver of a proposer’s right to exemption from this disclosure. 

Proposal Acceptance Period 
Unless otherwise stated, proposals shall be irrevocable for a period of 90 days following the 
proposal opening date. 

http://www.rialtoca.gov/
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Multiple Proposals 
Proposers interested in submitting more than one proposal may do so, providing each proposal 
stands alone and independently complies with the instructions, conditions, and specifications of 
the RFP. 

California State Board of Equalization Permit 
Proposer shall enter the company’s State of California Board of Equalization permit number on 
the proposal form. If the company does not have this permit, the proposer shall sign the proposal 
form declaring that the company has no California sales tax permit. 

Applicable Laws 
Selected Proposer is required to comply with all existing State, Federal, and Local laws. If 
Proposer outsources any work or job to a sub-proposer, it will be the prime Proposer’s 
responsibility to ensure that all sub-proposers meet the requirements as stated in this RFP. 

Withdrawal of Proposal 
Proposer may withdraw proposal in writing at any time prior to the specified proposal due date 
and time. Faxed withdrawals will be accepted. A written request signed by an authorized 
representative of the proposer must be submitted to the City Clerk or appropriate email sent to 
cityclerk@rialtoca.gov. After withdrawing a previously submitted proposal, the proposer may 
submit another proposal at any time up to the proposal closing date and time. 

Proposer agrees that failure on its part to list all cost components related to the service will not 
be accepted by the City as an acceptable justification to re-quote the proposal. Proposer 
acknowledges that the original proposal and costs provided stand. However, Proposer has the 
option of withdrawing a proposal at any time until closing date and time of RFP. 

Lowest Ultimate Cost and Best Overall Value to the City of Rialto 
A final contract will be awarded to the highest ranked competitively priced and qualified proposal. 
Although price is of prime consideration, it is not the sole determining factor. The City reserves 
the right to select the appropriate firm based on the most qualified proposal. The determination 
of the most qualified and most competitively priced proposal may involve all or some of the 
following factors: price, thoroughness of the proposal package, previous experience and 
performance; conformity to specifications; financial ability to fulfill the contract; ability to meet 
Specifications/Scope of Work; terms of payment; compatibility, as required; number of sub-
proposers the main Proposer may need to employ for outsourced work; other costs; and other 
objective and accountable factors which are reasonable. The City reserves the right to select a 
Proposer to perform all of the work identified in the RFP, or only selected portions based on price 
and/or other factors. 

Pre-Award Negotiations 
Prior to award of contract the successful Proposer may be required to attend negotiation 
meetings which will be scheduled at a later date. The intent of these meetings will be to discuss 
and negotiate contract requirements, prices, service level agreements, specifications, ordering, 
invoicing, delivery, receiving and payment procedures, etc. in order to insure successful 
administration of the contract. 

Award Selection Process 
Selection of qualified Proposers will be based on the following: quality and completeness of 
submitted proposal; understanding of project objectives; project approach; experience and 
expertise with public agencies and similar types of efforts; and references. Additional questions 
may be asked of Proposers and interviews may be conducted. Proposers will be notified of any 
additional required information or interviews after the written proposals have been evaluated. 
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Interviews may be held with the most qualified respondent. The recommended proposals will be 
submitted to the awarding authority for contract approval. The Proposer selected will be offered 
a contract with the City. 

Bid Protests 
All protests concerning the award, evaluation, recommendation or other aspect of the 
selection/bidding process must be made in writing, signed by an individual authorized to bind the 
bidder contractually and financially, and contain a statement of the reason(s) for the protest; 
citing the law, rule, regulation or procedures on which the protest is based. The protester must 
provide facts and evidence to support the claim. 

All protests must be mailed to: 

City of Rialto 
City Clerk’s Office 
150 S. Palm Avenue 
Rialto, CA 92376 
Attn: City Clerk 

All protests must be received by the City Clerk as soon as possible and will be addressed in 
writing within 5 City business days. 

Execution of Notice of Award 
A response to this RFP is an offer to contract with the City based upon the terms, conditions, 
service level agreements, and specifications contained in the RFP. 

A contract will be formed when the City Clerk awards the contract to the selected proposer(s). 

Any contract made pursuant to this RFP, and any negotiated amendments to it must be accepted 
in writing by the proposer. If, for any reason proposer should fail to accept in writing, any conduct 
by proposer which recognizes the existence of a contract pertaining to the subject matter hereof 
shall constitute acceptance by proposer of the contract and all of its terms and conditions. Any 
terms offered in proposer’s acceptance of City’s contract which add to, vary from or conflict with 
the terms herein are hereby objected to. Any such proposed terms shall be void and the terms 
herein shall constitute the complete and exclusive statement of the terms and conditions of the 
contract between the parties and may hereafter be modified only by written change order 
executed by the authorized representatives of both parties. 

The foregoing should not be interpreted to prohibit either party from proposing additional contract 
terms and conditions during negotiations of the final contract. 

If the contract negotiation period exceeds thirty (30) days or if the selected proposer fails to 
execute contract within five (5) business days of delivery of it, the City may elect to cancel the 
award and award the contract to the next highest ranked proposer. 

Modifications/Change Orders/Amendments 
Any adjustments, alterations, additions, deletions, or modifications in the terms and/or conditions 
of resultant agreement must be made by written change order approved by the City Clerk, and 
the Contractor. 

The City shall neither pay for nor be obligated to accept any modifications performed by 
consultant without a written change order. 
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Contract Administrator and Duties 
The Contract Administrator, or designee, will audit the billings, approve changes to the 
agreement and generally be responsible for overseeing the execution and ongoing 
administration of the agreement. In lieu of a Contract Administrator, the City Clerk will act as the 
Contract Administrator. 

Prime Consultant 
The proposer who becomes the Consultant upon award of the contract by the City Clerk must 
be the prime consultant performing the primary functions of the contract. If any portion of the 
contract is to be subcontracted, it must be clearly set forth in the proposal document as to what 
part(s) are to be subcontracted, the reasons for the subcontracting, and a listing of 
subconsultants. Acceptance or rejection of a proposer’s request to use subconsultants is at the 
sole discretion of the City. The City reserves the right to reject any proposal to function as the 
prime consultant on the awarded contract. When approved, the subconsultant(s) shall agree to 
and be bound by all terms, conditions and specifications of the awarded contract and the 
proposer shall be responsible for proper performance of the contract by the subconsultant. 

Subconsultant 
With prior approval of the City, the consultant may enter into subcontracts and joint participation 
agreements with others for the performance of portions of resultant agreement. The consultant 
shall at all times be responsible for the acts and errors or omissions of its subconsultants or joint 
participants and persons directly or indirectly employed by them. Nothing in this contract shall 
constitute any contractual relationship between any others and the City or any obligation on the 
part of the City to pay, or to be responsible for the payment of any sums to the subconsultants. 

The provisions of resultant agreement shall apply to all subconsultants in the same manner as 
to the consultant. In particular, the City will not pay, even indirectly, the fees and expenses of a 
subconsultant which do not conform to the limitations and documentation requirements of 
resultant agreement. 

Copies of Subconsultant Agreements 
Upon written request from the City, the Consultant shall supply the City with subconsultant 
agreements. 

Record and Audit Rights 
The consultant shall maintain records and books of account showing all costs and expenses 
incurred by the consultant for the contract. The City shall have the right, upon reasonable notice, 
to audit the books, records, documents, and other evidence and the accounting procedures and 
practices, where needed, to verify the costs and expenses claimed. The City retains this right for 
at least three years after final payment and until all disputes, appeals, litigation, or claims have 
been resolved. This right to audit shall also include inspection at reasonable times of the 
consultant’s office or facilities which are engaged in the performance of the contract. In addition, 
the consultant shall, at no cost or expense to the City, furnish reasonable facilities and assistance 
for such an audit. 

Upon request, consultant shall also provide copies of documents applicable to this contract. 

The audit findings shall, to the extent allowed by law, be treated by the City as confidential. 

Permits/License 
It is the responsibility of the Proposer to provide any permits/licenses which may be required of 
Local, State, or Federal regulations at no cost to the City. 
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Most Favored Public Entity Pricing 
The prices charged against resultant contract shall not exceed those charged any other 
government agency. A current price list must be available in the Proposer’s local office at all 
times for audit by the City. 

Price Changes 
Prices quoted shall remain unchanged for the duration of the resultant agreement, unless agreed 
upon by both parties. 

Cooperative Purchasing 
The City desires that the prices, terms, and conditions contained in any agreement resulting from 
this RFP shall be offered to any other government agency. The proposer shall state in the 
proposal if willing to allow such cooperative purchasing. Any resulting cooperative purchasing 
shall be between the consultant and governmental agency desiring such cooperative purchasing, 
as long as specifications are similar and the agreements are reached within a year of original 
proposal. 

Hold Harmless Clause 
The Proposer shall, during the terms of the contract including any warranty period, indemnify, 
defend, and hold harmless the City, it’s officials, employees, agents, and representatives thereof 
from all suits, actions, or claims of any kind, including attorney’s fees, brought on account of any 
personal injuries, damages or violations of rights sustained by any person or property in 
consequence of any neglect in safeguarding contract work, or on account of any act or omission 
by the consultant or his employees, or from any claims or amounts arising from violation of any 
law, bylaw, ordinance, regulations or decree. The Proposer agrees that this clause shall include 
claims involving infringement of patent or copyright. 

Safety 
All Consultant and subconsultants performing services for the City are required and shall comply 
with all Occupational and Health Administration (OSHA), State and County Safety and 
Occupational Health Standards, and any other applicable rules and regulations. Also all 
Consultants and subconsultants shall be held responsible for the safety of their employees and 
any unsafe acts or conditions that may cause injury or damage to any persons or property within 
and around the work site area under this contract. 

Severability 
In the event that any provision shall be adjudged or decreed to be invalid, such ruling shall not 
invalidate the entire agreement but shall pertain only to the provision in question and the 
remaining provisions shall continue to be valid, binding, and in full force and effect. 

Non-Collusion Affidavit 
Proposer shall declare that the only persons or parties interested in the proposal as principals 
are those named therein; that no officer, agent, or employee of the City of Rialto is personally 
interested, directly or indirectly, in the proposal; that the proposal is made without connection to 
any other individual, firm, or corporation making a proposal for the same work; and that the 
proposal is in all respects fair and without collusion or fraud. The Non-Collusion Affidavit shall 
be executed and submitted with the proposal. 

Workman’s Compensation Certificate 
Section 3700 of the State Labor Code requires that every employer shall secure the payment 
compensation by either being insured against liability to pay compensation with one or more 
insurers or by securing a certificate of consent to self-insure from the State Director of Industrial 
Relations. 
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In accordance with this section and with Section 1861 of the State Labor Code, the consultant 
shall sign a Compensation Insurance Certificate which is included with the Contract Agreement, 
and submit same to City of Rialto along with the other required contract documents, prior to 
performing any work. Reimbursement for this requirement shall be considered as included in the 
various items of work. 

Insurance 
Prior to the commencement of any services hereunder, Proposer shall provide to the City 
certificates of insurance with the City named as additional insured. Such policies shall be subject 
to approval by the City and shall require thirty days notice to the City before any cancellation. 
Failure to furnish such evidence, if required, may be considered a default of the contract. 

(1) Workers’ compensation insurance covering all employees of the Consultant, in 
a minimum amount of $1 million per accident, effective per the laws of the State 
of California; 

(2) Commercial general liability insurance covering third party liability risks, including 
without limitation contractual liability, in a minimum amount of $1 million 
combined single limit per occurrence for bodily injury, personal injury, and 
property damage. If commercial general liability insurance or other form with a 
general aggregate limit is used, either the general aggregate shall apply 
separately to this project, or the general aggregate limit shall be twice the 
occurrence limit; 

(3) Commercial auto liability and property insurance covering any owned and rented 
vehicles of Consultant in a minimum amount of $1 million combined single limit 
per accident for bodily injury and property damage; 

(4) Professional Liability in a minimum amount of $1 million per incident. 

Termination 
Subject to the provisions below, the contract may be terminated by the City upon thirty (30) days 
advance written notice to the other party; but if any work or service thereunder is in progress, but 
not completed as of the date of termination, then this contract may be extended upon written 
approval of the City until said work or services are completed and accepted. 

a. Termination for Convenience 

In the event that this contract is terminated or cancelled upon request, and for the convenience 
of the City, without the required thirty (30) days advanced written notice, then the City shall 
negotiate reasonable termination costs, if applicable. 

b. Termination for Cause 

Termination by the City for cause, default or negligence on the part of the firm shall be excluded 
from the foregoing provision; termination costs, if any shall not apply. The thirty (30) days 
advance notice requirement is waived in the event of Termination for Cause. 

c. Termination Due to Unavailability of Funds in Succeeding Fiscal Years 

When funds are not appropriated or otherwise made available to support continuation of 
performance in a subsequent fiscal year, the contract shall be cancelled and the consultant shall 
be reimbursed for the reasonable value of any non-recurring costs incurred, but not amortized in 
the price of the supplies or services delivered under the contract. 
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Contractual Disputes 
The Consultant shall give written notice to the City Clerk of his intent to file a claim for money, or 
other relief at the time of the occurrence, or the beginning of the work upon which the claim is to 
be based. 

The written claim shall be submitted to the City Clerk no later than sixty (60) days after final 
payment. If the claim is not disposed of by agreement, the City Clerk shall reduce his/her decision 
to writing and mail or otherwise forward a copy thereof to the Consultant within thirty (30) days 
of receipt of the claim. 

The City Clerk’s decision shall be final unless the Consultant appeals within thirty (30) days by 
submitting a written letter of appeal to the City Administrator, or designee. The City Administrator 
shall render a decision within sixty (60) days of receipt of the appeal. 
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CITY OF RIALTO 
REQUEST FOR PROPOSAL #____ 

PROPOSERS BACKGROUND INFORMATION 

Proposers Information 

Proposer’s Contact Name:   

Contact Title:   

Mailing Address:   

   

Location of Business   
(if different from mailing address): 

   

Telephone Number:   

Pager Number:   

24 Hour Tel. Number:   

Fax Number:   

E-Mail Address:   

Remittance Address:   
(if different from mailing address): 

   

Number of Years in Business:   

Applicable State of California License #(s):  

 Expiration Date(s):   

Proposer’s Dunn and Bradstreet 
DUNNS: NUMBER:   
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Customer References 
The proposer must submit a minimum of four (4) non-proposer owned customer references 
whose services have been provided for or used by the proposer within the last twenty-four (24) 
months. Services provided to these customers must be of comparable size and similar in scope 
to the City’s requirements within this proposal. 

Include the following for each reference: 

Company Name: 
Name of Contact: 
Title of Contact: 
Address: 
Telephone number of Contact: 
Dates and types of service(s) provided 

The City may, at its option, contact other known proposer’s customers for references. 

Business Organization 
Proposer shall provide an overview of the entity submitting this RFP including the following 
information: 

Brief history and description of entity; 
Date entity was established and location of entity when established; 
Location of headquarters; 
Total number or employees; 
Organization chart indicating the positions and names of the core 
management team which will undertake this project; 
Resumes for all core team members. 

Proposed Subconsultant Information 
If applicable to the proposal, the following information must be provided for each proposed 
subconsultant. Attach and submit this information with this proposal. If subconsultants will not be 
utilized, so indicate. 

Subconsultant’s name, mailing address, phone number 
Subconsultant’s contact name, title, phone number 
Subconsultant’s status as a minority/woman owned business enterprise, if applicable 
Subconsultant’s City of Rialto business License 
Description of work to be subcontracted 
Reason(s) for subcontracting 
Percentage of total contract to be subcontracted 
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CITY OF RIALTO 
REQUEST FOR PROPOSAL #_____ 

PROPOSER’S DECLARATION 

Proposal Date: ____________ , 2016 

To the Honorable Mayor and City Council From: 

       
Consultant 

The undersigned, as Proposer, declares that he has carefully examined the proposed work 
described, examined the Agreement and read the Instructions to Proposers and is familiar 
with all proposal requirements, and hereby proposes and agrees, if the proposal is accepted, 
to complete the said services in accordance with the Agreement Documents, as defined in 
the General Provisions, in the time stated herein, for the prices set forth in the following 
schedule: 

Said amount to include and cover all taxes, the furnishing of all materials, the performing of 
all the labor requisite and the providing of all necessary , tools, apparatus and other 
materials; also, the performance and completion of all the work in the manner set forth, 
described and shown in the Specifications or on the drawings for the work. 

The Proposer to whom the contract (s) is awarded agrees to enter into an agreement with 
the City, and to commence work within fifteen (15) working days from the date of execution 
thereof, and to diligently prosecute the work to completion as set forth in the agreement after 
the execution of the agreement and the date of issuance of a Notice to Proceed. 

The City Offices are closed every Friday and the following Holidays: New Year’s Day, Martin 
Luther King Day, President’s Day, Cesar Chavez Day, Memorial Day, Independence Day, 
Labor Day, Veteran’s Day, Thanksgiving Day, Christmas Eve, and Christmas. 

All proposals are to be computed on the basis of the given Estimated Type of Work, as 
indicated in this proposal. In case of a discrepancy between words and figures, the words 
shall prevail. In case of a discrepancy between unit prices and the extension thereof, the 
unit price shall prevail and proposals will be computed as indicated above and compared on 
the basis of correct totals. 

The estimated quantities of work indicated in this proposal are approximate only, being given 
solely as a basis for comparison of proposals. The City does not expressly nor by implication 
agree that the actual amount of work will correspond therewith, but reserves the right to increase 
or decrease the amount of any item or portions of the works as may be deemed expedient by 
the Contract Administrator. 

It is understood by the Proposer that the City of Rialto has the right to reject this proposal or 
to award an agreement to the undersigned at the prices stipulated. If the proposal is rejected, 
then the enclosed check or proposal bond shall be returned to the undersigned within thirty-
days (30) days from the date thereof. If the proposal is accepted and the work is awarded 
and the terms supplied by the City Clerk within fifteen (15) days such further time as may be 
granted by the City Council, then said check shall be cashed or said bond declared forfeit 
and an amount equal to the difference between the lowest Proposer who will execute an 
agreement shall be paid into the treasury of the City of Rialto as liquidated damages for the 
failure of the undersigned to comply with the terms of this proposal. 
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Signature of Proposer 

  

  

If an individual, so state. If a firm or co-partnership, state the firm name and give the names of 
all individual co-partners composing the firm, i.e., president, secretary, treasurer and manager, 
thereof. 

Dated: __________________________ , 2016 

  Business Address 

  Telephone Number 
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CITY OF RIALTO 
REQUEST FOR PROPOSAL #____ 

STATEMENT OF PROPOSER’S QUALIFICATIONS 

STATE OF CALIFORNIA, COUNTY OF   

I am the   of  , 
the Proposer herein. I have read the foregoing statement and know the contents thereof; and 
I certify that the same is true of my own knowledge, except as to those matters which are 
therein stated upon my information or belief, and as to those matters I believe it to be true. 

Excecuted on ______________________  at ____________________ , California 
(date) (place) 

I declare, under penalty of perjury, that the foregoing is true and correct. 

  
Signature of Proposer 

  
Title 

  
Signature of Proposer 

  
Title 
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CITY OF RIALTO 
REQUEST FOR PROPOSAL #_____ 

PERFORMANCE BOND CERTIFICATION 

Offeror must provide written evidence from an authorized bonding company of their ability to 
provide an acceptable performance (surety) bond. 

NOW, THEREFORE, if the aforesaid principal is awarded the contract, and, within the time and 
manner required under the specifications, after the prescribed forms are presented to him for 
signature, enters into a written contract, in the prescribed form, in accordance with the proposal, 
and files the bonds with the City of Rialto, one to guarantee faithful performance and the other to 
guarantee payment for labor and materials, as required by law, then this obligee and judgment is 
recovered, the surety shall pay all costs incurred by the obligee in such suit, including a reasonable 
attorney's fee to be fixed by the court. 

IN WITNESS WHEREOF, we have hereunto set our hands and seals on this ____day of  
 ________________________ , 2016. 

 (SEAL) 

 (SEAL) 

 (SEAL) 
 PRINCIPAL 

 (SEAL) 

 (SEAL) 

 (SEAL) 

 (SEAL) 
 SURETY 

 (SEAL) 
 ADDRESS 

NOTE: Signatures of those executing for the surety must be properly acknowledged. Attach 
Power of Attorney. 
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CITY OF RIALTO 
REQUEST FOR PROPOSAL #_____ 

STATEMENT OF REFERENCES 

List and fully describe contracts performed by your firm which demonstrate your ability to 
complete the work included within the scope of the specifications. Attach additional pages 
if required. The City reserves the right to contact each of the references listed for additional 
information regarding your firm’s qualifications. 

Reference No. 1 

Customer 

Name:

  
Contact Individual:  Phone 
No:  
Address:
  
Contract 
Amount:  Year:
  

Description of work done: 

Reference No. 2 

Customer 

Name:

  
Contact Individual:  Phone 
No:  
Address:
  
Contract 
Amount:  Year:
  

Description of work done: 

Reference No. 3 

Customer 

Name:

  
Contact Individual:  Phone 
No:  
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Address:
  
Contract 
Amount:  Year:
  

Description of work done: 

Reference No. 4 

Customer 

Name:

  
Contact Individual:  Phone 
No:  
Address:
  
Contract 
Amount:  Year:
  

Description of work done: 

Please list all City of Rialto projects completed with in the last five (5) years.  

Project Name: _________________________________________  
Contact Individual: ____________________________  Phone No:   
Project Location: _______________________________________  
Contract Amount: __________________________________  Year:  
Description of work done: ________________________________  
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CITY OF RIALTO 
REQUEST FOR PROPOSAL #_____ 

STATEMENT OF PROPOSER’S PAST CONTRACT DISQUALIFICATIONS 

Pursuant to Section 10162 of the Public Contract Code the Proposer shall state whether such 
Proposer, any officer or employee of such Proposer who has a proprietary interest in such 
Proposer has ever been disqualified, removed, or otherwise prevented from proposing on, or 
completing a Federal, State or Local Government Project because of a violation of law or a safety 
regulation; and if so, explain the circumstances. 

If the Proposer has had a contract terminated for default, all such incidents must be described. 
Termination for default is defined as notice to stop performance due to the Proposer’s non-
performance or poor performance and the issue was either no litigated; or litigated and such 
litigation determined the Proposer to be in default. Submit full details of all termination(s) for 
default experienced by the Proposer including the other party’s name, address and telephone 
number. Present the Proposer’s position on the matter. The City will evaluate the facts and may, 
at its sole discretion, reject the Proposer’s proposal if the fact discovered indicates the completion 
of a contract resulting from the RFP may be jeopardized by selection of the Proposer. 

If no such termination for default has been experienced by the Proposer in the past five years, 
so indicate. 

1. Do you have any disqualification, removal, etc., as described in the above paragraph to 
declare? 

Yes □ No □ 
2. If yes, explain the circumstances. Attach additional pages if necessary. 

  

  

Executed on ________________ at ____________________ , California. 

I declare, under penalty of perjury, that the foregoing is true and correct. 

  
Signature of Authorized Representative 

  
Printed Name 

  
Title 

  
Company Name 

  
Date Signed 
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CITY OF RIALTO 
REQUEST FOR PROPOSAL #_____ 

CERTIFICATION OF NON-DISCRIMINATION BY CONSULTANTS 

As suppliers of goods or services to the City of Rialto, the firm listed certified that it does not 
discriminate in its employment with regard age, handicap, race, color, religion, sex, or national 
origin; that it is in compliance with all federal, state, local directives, and executive orders 
regarding nondiscrimination in employment; and that it agrees to demonstrate positively and 
aggressively the principle of equal employment opportunity in employment. Every bidder in 
violation of this section is subject to all penalties imposed for violation of Chapter 1 of Part VII, 
Division 2 of the Labor Code, in accordance with the provisions of Section 1753 thereof. 

We agree specifically: 

1. To establish or observe employment policies which affirmatively promote opportunities for 
minority persons at all job levels. 

2. To communicate this policy to all persons concerned, including all company employees, 
outside recruiting services, especially those serving minority communities, and to the 
minority communities at large. 

3. To take affirmative steps to hire minority employees within the company. 

  
Signature of Authorized Representative 

  
Printed Name 

  
Tit le 

  
Company Name 

  
Address 

  
City, State, Zip Code 

  
Date Signed 

Please include any additional information available regarding equal opportunity employment 
programs now in effect within your company. 
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CITY OF RIALTO 
REQUEST FOR PROPOSAL #_____ 

NON-COLLUSION AFFIDAVIT 

The undersigned bidder or agent, being duly sworn on oath, says that he/she has not, nor 
has any other member, representative, or agent of the firm, company, corporation or 
partnership represented by him, entered into any combination, collusion or agreement 
with any person relative to the price to be bid by anyone at such letting nor to prevent any 
person from bidding nor to include anyone to refrain from bidding, and that this bid is 
made without reference to any other bid and without any agreement, understanding or 
combination with any other person in reference to such bidding. 

He/She further says that no person or persons, firms, or corporation has, have or will 
receive directly or indirectly, any rebate, fee gift, commission or thing of value on account 
of such sale. 

OATH AND AFFIRMATION 
I HEREBY AFFIRM UNDER THE PENALTIES FOR PERJURY THAT THE FACTS 
AND INFORMATION CONTAINED IN THE FOREGOING BID FOR PUBLIC 
WORKS ARE TRUE AND CORRECT. 

Dated this ___ day of  , 

  
(Name of Organization) 

  
(Title of Person Signing) 

  
(Signature) 

ACKNOWLEDGEMENT 
STATE OF ___________________ ) 
 )  ss 
COUNTY OF _________________) 
Before me, a Notary Public, personally appeared the above named and swore that 
the statements contained in the foregoing document are true and correct. 

Subscribed and sworn to me this    day of    , 

  
Notary Public Signature 

My Commission Expires:   
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SAMPLE PROFESSIONAL SERVICES AGREEMENT 

CITY OF RIALTO 
PROFESSIONAL SERVICES AGREEMENT 

FOR 
[NAME OF PROGRAM AND/OR SERVICES] 

 
THIS PROFESSIONAL SERVICES AGREEMENT (hereinafter “Agreement”) is made and 
entered into, to be effective this XXth day of MONTH, 2016, by and between the CITY OF 
RIALTO, a California municipal corporation, (hereinafter referred to as “City”) and [COMPANY 
NAME], Inc., a [STATE] corporation, (hereinafter referred to as “Consultant”). City and Consultant 
are sometimes hereinafter individually referred to as “Party” and are hereinafter collectively 
referred to as the “Parties.” 

RECITALS 

A. City has determined that there is a need for a [SERVICE OR PROJECT], (hereinafter the 
“Project”). 

B. Consultant has submitted to City a proposal to provide professional [SERVICE] services 
for the Project pursuant to the terms of this Agreement. 

C. Consultant is qualified by virtue of its experience, training, education, reputation, and 
expertise to provide these services and has agreed to provide such services as provided herein. 

D. City desires to retain Consultant to provide such professional services. 

NOW, THEREFORE, in consideration of the promises and mutual obligations, covenants, and 
conditions contained herein, and other valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties agree as follows: 

1.0 SERVICES OF CONTRACTOR 

1.1 Scope of Services. In compliance with all terms and conditions of this  
Agreement, Consultant agrees to perform the professional services set forth in the Scope of 
Services described in Exhibit “A,” which is attached hereto and is incorporated herein by reference 
(hereinafter referred to as the “Scope of Services”). As a material inducement to the City entering 
into this Agreement, Consultant represents and warrants that Consultant is a provider of first class 
work and professional services and that Consultant is experienced in performing the Scope of 
Services contemplated herein and, in light of such status and experience, Consultant covenants 
that it shall follow the highest professional standards in performing the Scope of Services required 
hereunder. For purposes of this Agreement, the phrase "highest professional standards" shall mean 
those standards of practice recognized as high quality among well-qualified and experienced 
professionals performing similar work under similar circumstances. 

1.2 Contract Documents. The Agreement between the Parties shall consist of the 
following: (1) this Agreement; (2) the Scope of Services; (3) the City’s Request for Proposals; and, 
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(4) the Consultant’s signed, original proposal submitted to the City (“Consultant’s Proposal”), 
(collectively referred to as the “Contract Documents”). The City’s Request for Proposals and the 
Consultant’s Proposal, which are both attached as Exhibits “B” and “C”, respectively, are 
incorporated by reference and are made a part of this Agreement. The Scope of Services shall 
include the Consultant’s Proposal. All provisions of the Scope of Services, the City’s Request for 
Proposals and the Consultant’s Proposal shall be binding on the Parties. Should any conflict or 
inconsistency exist in the Contract Documents, the conflict or inconsistency shall be resolved by 
applying the provisions in the highest priority document, which shall be determined in the following 
order of priority: (1st) the provisions of the Scope of Services (Exhibit “A”); (2nd) the provisions 
of the City’s Request for Proposal (Exhibit “B”); (3rd) the terms of this Agreement; and, (4th) the 
provisions of the Consultant’s Proposal (Exhibit “C”). 

1.3 Compliance with Law. Consultant warrants that all Services rendered hereunder 
shall be performed in accordance with all applicable federal, state, and local laws, statutes, and 
ordinances and all lawful orders, rules, and regulations promulgated thereunder. 

1.4 Licenses, Permits, Fees and Assessments. Consultant represents and warrants 
to City that it has obtained all licenses (including a City Business License), permits, qualifications, 
and approvals of whatever nature that are legally required to practice its profession and perform 
the Scope of Services required by this Agreement. Consultant represents and warrants to City 
that Consultant shall, at its sole cost and expense, keep in effect at all times during the term of 
this Agreement, any license, permit, qualification, or approval that is legally required for 
Consultant to perform the Scope of Services under this Agreement. Consultant shall have the 
sole obligation to pay for any fees, assessments, and taxes, plus applicable penalties and 
interest, which may be imposed by law and arise from or are necessary for the Consultant's 
performance of the Scope of Services required by this Agreement, and shall indemnify, defend, 
and hold harmless City against any such fees, assessments, taxes penalties, or interest levied, 
assessed, or imposed against City hereunder. 

1.5 Familiarity with Work. By executing this Agreement, Consultant warrants that 
Consultant (a) has thoroughly investigated and considered the Scope of Services to be performed, 
(b) has carefully considered how the Services should be performed, and (c) fully understands the 
facilities, difficulties, and restrictions attending performance of the Services under this Agreement. 
If the Services involve work upon any site, Consultant warrants that Consultant has or will 
investigate the site and is or will be fully acquainted with the conditions there existing, prior to 
commencement of any Services hereunder. Should the Consultant discover any latent or unknown 
conditions that will materially affect the performance of the Services hereunder, Consultant shall 
immediately inform the City of such fact and shall not proceed except at Consultant's risk until 
written instructions are received from the City. 

1.6 Care of Work. Consultant shall adopt reasonable methods during the term of the 
Agreement to furnish continuous protection to any site where the Scope of Services are performed 
and the equipment, materials, papers, documents, plans, studies, and/or other components thereof 
to prevent losses or damages, and shall be responsible for all such damages, to persons or 
property, until acceptance of the Scope of Services by the City, except such losses or damages as 
may be caused by City's own negligence. 
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1.7 Further Responsibilities of Parties. Both Parties agree to use reasonable care and 
diligence to perform their respective obligations under this Agreement. Both Parties agree to act in 
good faith to execute all instruments, prepare all documents, and take all actions as may be 
reasonably necessary to carry out the purposes of this Agreement. 

1.8 Additional Services. City shall have the right at any time during the performance of the 
Services, without invalidating this Agreement, to order extra work beyond that specified in the 
Scope of Services or make changes by altering, adding to, or deducting from such Work. No such 
extra work may be undertaken unless a written order is first given by the City to the Consultant, 
incorporating therein any adjustment in (i) the Maximum Contract Amount, as defined below, and/or 
(ii) the time to perform this Agreement, which adjustments are subject to the written approval of the 
Consultant. Any increase in compensation of up to ten percent (10%) of the Maximum Contract 
Amount or $XX,000, whichever is less, may be approved by the City Administrator, or his designee, 
as may be needed to perform any extra work. Any greater increases, occurring either separately or 
cumulatively, must be approved by the Rialto City Council. It is expressly understood by Consultant 
that the provisions of this section shall not apply to the services specifically set forth in the Scope 
of Services or reasonably contemplated therein, regardless of whether the time or materials 
required to complete any work or service identified in the Scope of Services exceeds any time or 
material amounts or estimates provided therein. 

2.0 COMPENSATION 

2.1 Maximum Contract Amount. For the Services rendered pursuant to this Agreement, 
Consultant shall be compensated by City in accordance with the Schedule of Compensation, which 
is attached hereto as Exhibit “D” and is incorporated herein by reference, but not exceeding the 
maximum contract amount of [CONTRACT AMOUNT]  Dollars, ($XXX,XXX) (hereinafter referred 
to as the "Maximum Contract Amount"), except as may be provided pursuant to Section 1.8 above. 
The method of compensation shall be as set forth in Exhibit “D.” Compensation for necessary 
expenditures for reproduction costs, telephone expenses, and transportation expenses must be 
approved in advance by the Contract Officer designated pursuant to Section 4.2 and will only be 
approved if such expenses are also specified in the Schedule of Compensation. The Maximum 
Contract Amount shall include the attendance of Consultant at all Project meetings reasonably 
deemed necessary by the City. Consultant shall not be entitled to any increase in the Maximum 
Contract Amount for attending these meetings. Consultant hereby acknowledges that it accepts 
the risk that the services identified in the Scope of Services may be more costly and/or time-
consuming than Consultant anticipates, that Consultant shall not be entitled to additional 
compensation therefore, and that the provisions of Section 1.8 shall not be applicable to the 
services identified in the Scope of Services. The maximum amount of city’s payment obligation 
under this section is the amount specified herein. If the City’s maximum payment obligation is 
reached before the Consultant’s Services under this Agreement are completed, consultant shall 
nevertheless complete the Work without liability on the City’s part for further payment beyond the 
Maximum Contract Amount. 

2.2 Method of Payment. Unless some other method of payment is specified in the Schedule 
of Compensation (Exhibit “D”), in any month in which Consultant wishes to receive payment, no 
later than the tenth (10) working day of such month, Consultant shall submit to the City, in a form 
approved by the Contract Officer, an invoice for services rendered prior to the date of the invoice. 
Such requests shall be based upon the amount and value of the services performed by Consultant 
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and accompanied by such reporting data including an itemized breakdown of all costs incurred and 
tasks performed during the period covered by the invoice, as may be required by the City. City shall 
use reasonable efforts to make payments to Consultant within thirty (30) days after receipt of the 
invoice or a soon thereafter as is reasonably practical. There shall be a maximum of one payment 
per month. 

2.3 Changes in Scope. In the event any change or changes in the Scope of Services is 
requested by the City or Consultant, the Parties shall execute a written amendment to this 
Agreement, setting forth with particularity all terms of such amendment, including, but not limited 
to, any additional professional fees. An amendment shall be entered into: (a) to provide for revisions 
or modifications to documents or other work product or work when documents or other work product 
or work is required by the enactment or revision of law subsequent to the preparation of any 
documents, other work product, or work; and/or (b) to provide for additional services not included 
in this Agreement or not customarily furnished in accordance with generally accepted practice in 
Consultant’s profession. 

2.4 Appropriations. This Agreement is subject to and contingent upon funds being 
appropriated therefore by the Rialto City Council for each fiscal year covered by the Agreement. If 
such appropriations are not made, this Agreement shall automatically terminate without penalty to 
the City. 

3. SCHEDULE OF PERFORMANCE 

3.1 Time of Essence. Time is of the essence in the performance of this Agreement. The 
time for completion of the services to be performed by Consultant is an essential condition of this 
Agreement. Consultant shall prosecute regularly and diligently the Work of this Agreement 
according to the agreed upon Schedule of Performance (Exhibit “E). 

3.2 Schedule of Performance. Consultant shall commence the Services pursuant to this 
Agreement upon receipt of a written notice to proceed given by the City, and shall perform all 
Services within the time period(s) established in the Schedule of Performance, which is attached 
hereto as Exhibit “E” and is incorporated herein by reference. When requested by Consultant, 
extensions to the time period(s) specified in the Schedule of Performance may be approved in 
writing by the Contract Officer, but such extensions shall not exceed one hundred eighty (180) days 
cumulatively; however, the City shall not be obligated to grant such an extension. 

3.3 Force Majeure. The time period(s) specified in the Schedule of Performance for 
performance of the Services rendered pursuant to this Agreement shall be extended because of 
any delays due to unforeseeable causes beyond the control and without the fault or negligence of 
the Consultant (financial inability excepted), including, but not limited to, acts of God or of the public 
enemy, unusually severe weather, fires, earthquakes, floods, epidemics, quarantine restrictions, 
riots, strikes, freight embargoes, wars, and/or acts of any governmental agency, including the City, 
if Consultant, within ten (10) days of the commencement of such delay, notifies the City 
Administrator in writing of the causes of the delay. The City Administrator shall ascertain the facts 
and the extent of delay, and extend the time for performing the Services for the period of the enforced 
delay when and if in the judgment of the City Administrator such delay is justified. The City 
Administrator's determination shall be final and conclusive upon the Parties to this Agreement. In no 
event shall Consultant be entitled to recover damages against the City for any delay in the 
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performance of this Agreement, however caused, Consultant's sole remedy being extension of the 
Agreement pursuant to this section. 

3.4 Term. Unless earlier terminated as provided elsewhere in this Agreement, this 
Agreement shall commence upon the effective date of this Agreement and continue in full force 
and effect until completion of the Services, as provided in the Schedule of Performance (Exhibit 
“E”) and pursuant to Section 3.2 above, unless extended by mutual written agreement of the 
Parties. 

3.5 Termination Prior to Expiration of Term. City may terminate this Agreement for its 
convenience at any time, without cause, in whole or in part, upon giving Consultant thirty (30) days 
written notice. Where termination is due to the fault of Consultant and constitutes an immediate 
danger to health, safety, and general welfare, the period of notice shall be such shorter time as 
may be determined by the City. Upon such notice, City shall pay Consultant for Services performed 
through the date of termination. Upon receipt of such notice, Consultant shall immediately cease 
all work under this Agreement, unless stated otherwise in the notice or by written authorization of 
the Contract Officer. After such notice, Consultant shall have no further claims against the City 
under this Agreement. Upon termination of the Agreement under this section, Consultant shall 
submit to the City an invoice for work and services performed prior to the date of termination. 
Consultant may terminate this Agreement, with or without cause, upon sixty (60) days written notice 
to the City, except that where termination is due to material default by the City, the period of notice 
may be such shorter time as the Consultant may determine. 

4. COORDINATION OF WORK 

4.1 Representative of Consultant. The following representative of Consultant is hereby 
designated as being the main point of contact of Consultant authorized to act in its behalf with 
respect to the Services to be performed under this Agreement and make all decisions in connection 
therewith: [CONTACT NAME]. It is expressly understood that the experience, knowledge, 
education, capability, expertise, and reputation of the foregoing representative is a substantial 
inducement for City to enter into this Agreement. Therefore, the foregoing representative shall be 
responsible during the term of this Agreement for directing all activities of Consultant and devoting 
sufficient time to personally supervise the services performed hereunder. The foregoing 
representative may not be changed by Consultant without prior written approval of the Contract 
Officer. 

4.2 Contract Officer. The Contract Officer shall be such person as may be designated 
by the City Administrator of City, and is subject to change by the City Administrator. It shall be the 
Consultant's responsibility to ensure that the Contract Officer is kept fully informed of the 
progress of the performance of the Services, and the Consultant shall refer any decisions which 
must be made by City to the Contract Officer. Unless otherwise specified herein, any approval 
of City required hereunder shall mean the approval of the Contract Officer. The Contract Officer 
shall have authority to sign all documents on behalf of the City required hereunder to carry out 
the terms of this Agreement. 

4.3 Prohibition Against Subcontracting or Assignments. The experience, 
knowledge, capability, expertise, and reputation of Consultant, its principals and employees, 
were a substantial inducement for City to enter into this Agreement. Therefore, Consultant shall 
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not assign the performance of this Agreement, nor any part thereof, nor any monies due 
hereunder, voluntarily or by operation of law, without the prior written consent of City. Consultant 
shall not contract with any other entity to perform the Services required under this Agreement 
without the prior written consent of City. If Consultant is permitted to subcontract any part of this 
Agreement by City, Consultant shall be responsible to City for the acts and omissions of its 
subcontractor(s) in the same manner as it is for persons directly employed. Nothing contained 
in this Agreement shall create any contractual relationships between any subcontractor and 
City. All persons engaged in the Scope of Services will be considered employees of Consultant. 
City will deal directly with and will make all payments to Consultant. In addition, neither this 
Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated, or 
encumbered voluntarily or by operation of law, whether for the benefit of creditors or otherwise, 
without the prior written consent of City. Transfers restricted hereunder shall include the transfer 
to any person or group of persons acting in concert of more than twenty five percent (25%) of 
the present ownership and/or control of Consultant, taking all transfers into account on a 
cumulative basis. In the event of any such unapproved transfer, including any bankruptcy 
proceeding, this Agreement shall be void. No approved transfer shall release Consultant or any 
surety of Consultant from any liability hereunder without the express written consent of City. 

4.4 Independent Contractor. 

A. The legal relationship between the Parties is that of an independent 
contractor, and nothing herein shall be deemed to make Consultant a City employee. During the 
performance of this Agreement, Consultant and its officers, employees, and agents shall act in 
an independent capacity and shall not act as City officers or employees. The personnel 
performing the Services under this Agreement on behalf of Consultant shall at all times be under 
Consultant’s exclusive direction and control. Neither City nor any of its officers, employees, or 
agents shall have control over the conduct of Consultant or any of its officers, employees, or 
agents, except as set forth in this Agreement. Consultant, its officers, employees, or agents shall 
not maintain an office or any other type of fixed business location at City’s offices. City shall 
have no voice in the selection, discharge, supervision, or control of Consultant’s employees, 
servants, representatives, or agents, or in fixing their number, compensation, or hours of service. 
Consultant shall pay all wages, salaries, and other amounts due its employees in connection 
with this Agreement and shall be responsible for all reports and obligations respecting them, 
including but not limited to social security income tax withholding, unemployment compensation, 
workers’ compensation, and other similar matters. City shall not in any way or for any purpose 
be deemed to be a partner of Consultant in its business or otherwise a joint venturer or a member 
of any joint enterprise with Consultant. 

B. Consultant shall not incur or have the power to incur any debt, obligation, or 
liability against City, or bind City in any manner. 

 
C. No City benefits shall be available to Consultant, its officers, employees, or 

agents in connection with any performance under this Agreement. Except for professional fees 
paid to Consultant as provided for in this Agreement, City shall not pay salaries, wages, or other 
compensation to Consultant for the performance of the Scope of Services under this Agreement. 
City shall not be liable for compensation or indemnification to Consultant, its officers, employees, 
or agents, for injury or sickness arising out of performing the Scope of Services hereunder. 



 

Page 38 of 55 
 

5. INSURANCE 

5.1 Types of Insurance. Consultant shall procure and maintain, at its sole cost and 
expense, in a form and content satisfactory to City, the insurance described herein for the 
duration of this Agreement, including any extension thereof, or as otherwise specified herein, 
against claims which may arise from or in connection with the performance of the Scope of 
Services hereunder by Consultant, its agents, representatives, or employees. In the event the 
City Administrator determines that the Scope of Services to be performed under this Agreement 
creates an increased or decreased risk of loss to the City, the Consultant agrees that the 
minimum limits of the insurance policies may be changed accordingly upon receipt of written 
notice from the City Administrator or his designee. Consultant shall immediately substitute any 
insurer whose A.M. Best rating drops below the levels specified herein. Except as otherwise 
authorized below for professional liability (errors and omissions) insurance, all insurance 
provided pursuant to this Agreement shall be on an occurrence basis. The minimum amount of 
insurance required hereunder shall be as follows: 

A. Errors and Omissions Insurance. Consultant shall obtain and maintain in 
full force and effect throughout the term of this Agreement, standard industry form professional 
liability (errors and omissions) insurance coverage in an amount of not less than one million 
dollars ($1,000,000.00) per occurrence and two-million dollars ($2,000,000.00) annual 
aggregate, in accordance with the provisions of this section. 

(1) Consultant shall either: (a) certify in writing to the City that Consultant is 
unaware of any professional liability claims made against Consultant and is unaware of any facts 
which may lead to such a claim against Consultant; or (b) if Consultant does not provide the 
certification pursuant to (a), Consultant shall procure from the professional liability insurer an 
endorsement providing that the required limits of the policy shall apply separately to claims 
arising from errors and omissions in the rendition of services pursuant to this Agreement. 

(2) If the policy of insurance is written on a “claims made” basis, the policy 
shall be continued in full force and effect at all times during the term of this Agreement, and for 
a period of three (3) years from the date of the completion of the Services provided hereunder. 
In the event of termination of the policy during this period, Consultant shall obtain continuing 
insurance coverage for the prior acts or omissions of Consultant during the course of performing 
Services under the terms of this Agreement. The coverage shall be evidenced by either a new 
policy evidencing no gap in coverage, or by obtaining separate extended “tail” coverage with the 
present or new carrier or other insurance arrangements providing for complete coverage, either 
of which shall be subject to the written approval by the City Administrator. 

(3) In the event the policy of insurance is written on an “occurrence” basis, 
the policy shall be continued in full force and effect during the term of this Agreement, or until 
completion of the Services provided for in this Agreement, whichever is later. In the event of 
termination of the policy during this period, new coverage shall immediately be obtained to 
ensure coverage during the entire course of performing the Services under the terms of this 
Agreement. 

B. Workers’ Compensation Insurance. Consultant shall obtain and maintain, in 
full force and effect throughout the term of this Agreement, workers’ compensation insurance in 
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at least the minimum statutory amounts, and in compliance with all other statutory requirements, 
as required by the State of California. Consultant agrees to waive and obtain endorsements from 
its workers’ compensation insurer waiving subrogation rights under its workers’ compensation 
insurance policy against the City and to require each of its subcontractors, if any, to do likewise 
under their workers’ compensation insurance policies. If Consultant has no employees, 
Consultant shall complete the City’s Request for Waiver of Workers’ Compensation Insurance 
Requirement form. 

C. Commercial General Liability Insurance. Consultant shall obtain and 
maintain, in full force and effect throughout the term of this Agreement, a policy of commercial 
general liability insurance written on a per occurrence basis with a combined single limit of at 
least one million dollars ($1,000,000.00) and two million dollars ($2,000,000.00) general 
aggregate for bodily injury and property damage including coverages for contractual liability, 
personal injury, independent contractors, broad form property damage, products and completed 
operations. 

D. Business Automobile Insurance. Consultant shall obtain and maintain, in full 
force and effect throughout the term of this Agreement, a policy of business automobile liability 
insurance written on a per occurrence basis with a single limit liability in the amount of one million 
dollars ($1,000,000.00) bodily injury and property damage. The policy shall include coverage for 
owned, non-owned, leased, and hired cars. 

E. Employer Liability Insurance. Consultant shall obtain and maintain, in full 
force and effect throughout the term of this Agreement, a policy of employer liability insurance 
written on a per occurrence basis with a policy limit of at least one million dollars ($1,000,000.00) 
for bodily injury or disease. 

5.2 Deductibles and Self-Insured Retentions. Any deductibles or self-insured 
retentions must be declared to and approved by the City Administrator prior to commencing any 
work or services under this Agreement. Consultant guarantees payment of all deductibles and 
self-insured retentions. City reserves the right to reject deductibles or self-insured retentions in 
excess of $10,000, and the City Administrator may require evidence of pending claims and claims 
history as well as evidence of Consultant’s ability to pay claims for all deductible amounts and 
self-insured retentions proposed in excess of $10,000. 

5.3 Other Insurance Requirements. The following provisions shall apply to the 
insurance policies required of Consultant pursuant to this Agreement: 

5.3.1 For any claims related to this Agreement, Consultant’s coverage shall be primary 
insurance as respects City and its officers, council members, officials, employees, 
agents, and volunteers. Any insurance or self-insurance maintained by the City and its 
officers, council members, officials, employees, agents, and volunteers shall be in 
excess of Consultant’s insurance and shall not contribute with it. 

5.3.2 Any failure to comply with reporting or other provisions of the policies, including 
breaches of warranties, shall not affect coverage provided to City and its officers, 
council members, officials, employees, agents, and volunteers. 
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5.3.3 All insurance coverage and limits provided by Consultant and available or applicable to 
this Agreement are intended to apply to each insured, including additional insureds, 
against whom a claim is made or suit is brought to the full extent of the policies. Nothing 
contained in this Agreement or any other agreement relating to the City or its operations 
shall limit the application of such insurance coverage. 

5.3.4 None of the insurance coverages required herein will be in compliance with these 
requirements if they include any limiting endorsement which substantially impairs the 
coverages set forth herein (e.g., elimination of contractual liability or reduction of 
discovery period), unless the endorsement has first been submitted to the City 
Administrator and approved in writing. 

5.3.5 Consultant agrees to require its insurer to modify insurance endorsements to delete 
any exculpatory wording stating that failure of the insurer to mail written notice of 
cancellation imposes no obligation, or that any party will "endeavor" (as opposed to 
being required) to comply with the requirements of the endorsements. Certificates of 
insurance will not be accepted in lieu of required endorsements, and submittal of 
certificates without required endorsements may delay commencement of the Project. It 
is Consultant’s obligation to ensure timely compliance with all insurance submittal 
requirements as provided herein. 

5.3.6 Consultant agrees to ensure that subcontractors, and any other parties involved with 
the Project who are brought onto or involved in the Project by Consultant, provide the 
same minimum insurance coverage required of Consultant. Consultant agrees to 
monitor and review all such coverage and assumes all responsibility for ensuring that 
such coverage is provided in conformity with the requirements of this section.  
Consultant agrees that upon request, all agreements with subcontractors and others 
engaged in the Project will be submitted to the City for review. 

5.3.7 Consultant acknowledges and agrees that any actual or alleged failure on the part of 
the City to inform Consultant of non-compliance with any insurance requirement in no 
way imposes any additional obligations on the City nor does it waive any rights 
hereunder in this or any other regard. 

5.3.8 Consultant shall provide proof that policies of insurance required herein expiring 
during the term of this Agreement have been renewed or replaced with other policies 
providing at least the same coverage. Proof that such coverage has been ordered 
shall be submitted prior to expiration. Endorsements as required in this Agreement 
applicable to the renewing or new coverage shall be provided to City no later than 
ten (10) days prior to expiration of the lapsing coverage. 

5.3.9 Requirements of specific insurance coverage features or limits contained in this 
section are not intended as limitations on coverage, limits, or other requirements nor 
as a waiver of any coverage normally provided by any given policy. Specific reference 
to a given coverage feature is for purposes of clarification only as it pertains to a given 
issue, and is not intended by any party or insured to be limiting or all-inclusive. 
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5.3.10 The requirements in this section supersede all other sections and provisions of this 
Agreement to the extent that any other section or provision conflicts with or impairs 
the provisions of this section. 

5.3.11 Consultant agrees to provide immediate notice to City of any claim or loss against 
Consultant arising out of the Scope of Services performed under this Agreement and 
for any other claim or loss which may reduce the insurance available to pay claims 
arising out of this Agreement. City assumes no obligation or liability by such notice, 
but has the right (but not the duty) to monitor the handling of any such claim or claims 
if they are likely to involve City, or to reduce or dilute insurance available for payment 
of potential claims. 

5.3.12 Consultant agrees that the provisions of this section shall not be construed as 
limiting in any way the extent to which the Consultant may be held responsible for 
the payment of damages resulting from the Consultant’s activities or the activities 
of any person or person for which the Consultant is otherwise responsible. 

5.4 Sufficiency of Insurers. Insurance required herein shall be provided by authorized 
insurers in good standing with the State of California. Coverage shall be provided by insurers 
admitted in the State of California with an A.M. Best’s Key Rating of B++, Class VII, or better, 
unless such requirements are waived in writing by the City Administrator or his designee due to 
unique circumstances. 

5.5 Verification of Coverage. Consultant shall furnish City with both certificates of 
insurance and endorsements, including additional insured endorsements, affecting all of the 
coverages required by this Agreement. The certificates and endorsements are to be signed by a 
person authorized by that insurer to bind coverage on its behalf. All proof of insurance is to be 
received and approved by the City before work commences. City reserves the right to require 
Consultant’s insurers to provide complete, certified copies of all required insurance policies at 
any time. Additional insured endorsements are not required for Errors and Omissions and 
Workers’ Compensation policies. 

Verification of Insurance coverage may be provided by: (1) an approved General and/or 
Auto Liability Endorsement Form for the City of Rialto or (2) an acceptable Certificate of Liability 
Insurance Coverage with an approved Additional Insured Endorsement with the following 
endorsements stated on the certificate: 

1. "The City of Rialto, its officials, employees, and agents are named as an additional 
insured...” ("as respects City of Rialto Contract No.___" or "for any and all work performed with 
the City" may be included in this statement). 

2. "This General Liability insurance is primary and non-contributory over any 
insurance or self-insurance the City may have..." ("as respects City of Rialto Contract No.___" or 
"for any and all work performed with the City" may be included in this statement). 

3. "Should any of the above described policies be canceled before the expiration date 
thereof, the issuing company will mail 30 days written notice to the Certificate Holder named." 
Language such as, “endeavor to” mail and "but failure to mail such notice shall impose no 
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obligation or liability of any kind upon the company, its agents or representative" is not acceptable 
and must be crossed out. 

4. Both the Workers’ Compensation and Employers' Liability policies shall contain the 
insurer's waiver of subrogation in favor of City, its elected officials, officers, employees, agents, 
and volunteers. 

In addition to the endorsements listed above, the City of Rialto shall be named the certificate 
holder on the policies. All certificates of insurance and endorsements are to be received and 
approved by the City before work commences. All certificates of insurance must be authorized 
by a person with authority to bind coverage, whether that is the authorized agent/broker or 
insurance underwriter. Failure to obtain the required documents prior to the commencement of 
work shall not waive the Consultant’s obligation to provide them. 

6. INDEMNIFICATION 

To the fullest extent permitted by law, Consultant shall indemnify, defend (at Consultant’s 
sole cost and expense), protect and hold harmless City and its officers, council members, 
officials, employees, agents and volunteers and all other public agencies whose approval of the 
Project is required, (individually “Indemnified Party”; collectively “Indemnified Parties”) against 
any and all liabilities, claims, judgments, arbitration awards, settlements, costs, demands, orders, 
and penalties (collectively “Claims”), including but not limited to Claims arising from injuries or 
death of persons (Consultant’s employees included) and damage to property, which Claims arise 
out of, pertain to, or are related to the negligence, recklessness, or willful misconduct of 
Consultant, its agents, employees, or subcontractors, or arise from Consultant’s negligent, 
reckless, or willful performance of or failure to perform any term, provision, covenant, or condition 
of this Agreement (“Indemnified Claims”), but Consultant’s liability for Indemnified Claims shall 
be reduced to the extent such Claims arise from the sole negligence or willful misconduct of the 
City, its officers, council members, officials, employees, or agents. 

Consultant shall reimburse the Indemnified Parties for any reasonable expenditures, 
including reasonable attorneys’ fees, expert fees, litigation costs, and expenses that each 
Indemnified Party may incur by reason of Indemnified Claims. Upon request by an Indemnified 
Party, Consultant shall defend with legal counsel reasonably acceptable to the Indemnified Party 
all Claims against the Indemnified Party that may arise out of, pertain to, or relate to Indemnified 
Claims, whether or not Consultant is named as a party to the Claim proceeding. The 
determination whether a Claim “may arise out of, pertain to, or relate to Indemnified Claims” shall 
be based on the allegations made in the Claim and the facts known or subsequently discovered 
by the Parties. In the event a final judgment, arbitration award, order, settlement, or other final 
resolution expressly determines that Claims did not arise out of, pertain to, nor relate to the 
negligence, recklessness, or willful misconduct of Consultant to any extent, then City shall 
reimburse Consultant for the reasonable costs of defending the Indemnified Parties against such 
Claims, except City shall not reimburse Consultant for attorneys’ fees, expert fees, litigation 
costs, and expenses that were incurred defending Consultant or any parties other than 
Indemnified Parties against such Claims. 

Consultant’s indemnification obligation hereunder shall survive the expiration or earlier 
termination of this Agreement until all actions against the Indemnified Parties for such matters 
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indemnified hereunder are fully and finally barred by the applicable statute of limitations or, if an 
action is timely filed, until such action is final. This provision is intended for the benefit of third 
party Indemnified Parties not otherwise a party to this Agreement. 

7. REPORTS AND RECORDS 

7.1 Accounting Records. Consultant shall keep complete, accurate, and detailed 
accounts of all time, costs, expenses, and expenditures pertaining in any way to this Agreement. 
Consultant shall keep such books and records as shall be necessary to properly perform the 
Services required by this Agreement and to enable the Contract Officer to evaluate the 
performance of such Services. The Contract Officer shall have full and free access to such books 
and records at all reasonable times, including the right to inspect, copy, audit, and make records 
and transcripts from such records. 

7.2 Reports. Consultant shall periodically prepare and submit to the Contract Officer 
such reports concerning the performance of the Services required by this Agreement as the 
Contract Officer shall require. Consultant hereby acknowledges that the City is greatly concerned 
about the cost of the Scope of Services to be performed pursuant to this Agreement. For this 
reason, Consultant agrees that if Consultant becomes aware of any facts, circumstances, 
techniques, or events that may or will materially increase or decrease the cost of the Scope of 
Services contemplated herein or, if Consultant is providing design services, the cost of the project 
being designed, Consultant shall promptly notify the Contract Officer of such fact, circumstance, 
technique, or event and the estimated increased or decreased cost related thereto and, if 
Consultant is providing design services, the estimated increased or decreased cost estimate for 
the project being designed. 

7.3 Ownership of Documents. All drawings, specifications, reports, records, 
documents, memoranda, correspondence, computations, and other materials prepared by 
Consultant, its employees, subcontractors, and agents in the performance of this Agreement 
shall be the property of City and shall be promptly delivered to City upon request of the Contract 
Officer or upon the termination of this Agreement, and Consultant shall have no claim for further 
employment or additional compensation as a result of the exercise by City of its full rights of 
ownership of the documents and materials hereunder. Any use of such completed documents 
for other projects and/or use of incomplete documents without specific written authorization by 
the Consultant will be at the City's sole risk and without liability to Consultant, and the City shall 
indemnify the Consultant for all damages resulting therefrom. Consultant may retain copies of 
such documents for its own use. Consultant shall have an unrestricted right to use the concepts 
embodied therein. Consultant shall ensure that all its subcontractors shall provide for assignment 
to City of any documents or materials prepared by them, and in the event Consultant fails to 
secure such assignment, Consultant shall indemnify City for all damages resulting therefrom. 

7.4 Release of Documents. All drawings, specifications, reports, records, documents, 
and other materials prepared by Consultant in the performance of services under this Agreement 
shall not be released publicly without the prior written approval of the Contract Officer. All 
information gained by Consultant in the performance of this Agreement shall be considered 
confidential and shall not be released by Consultant without City’s prior written authorization. 
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7.5 Audit and Inspection of Records. After receipt of reasonable notice and during the 
regular business hours of City, Consultant shall provide City, or other agents of City, such access 
to Consultant’s books, records, payroll documents, and facilities as City deems necessary to 
examine, copy, audit, and inspect all accounting books, records, work data, documents, and 
activities directly related to Consultant’s performance under this Agreement. Consultant shall 
maintain such books, records, data, and documents in accordance with generally accepted 
accounting principles and shall clearly identify and make such items readily accessible to such 
parties during the term of this Agreement and for a period of three (3) years from the date of final 
payment by City hereunder. 

8. ENFORCEMENT OF AGREEMENT 

8.1 California Law and Venue. This Agreement shall be construed and interpreted 
both as to validity and as to performance of the Parties in accordance with the laws of the State 
of California. 

8.2 Interpretation. This Agreement shall be construed as a whole according to its fair 
language and common meaning to achieve the objectives and purposes of the Parties. The terms 
of this Agreement are contractual and the result of negotiation between the Parties. Accordingly, 
any rule of construction of contracts (including, without limitation, California Civil Code Section 
1654) that ambiguities are to be construed against the drafting party, shall not be employed in the 
interpretation of this Agreement. The caption headings of the various sections and paragraphs of 
this Agreement are for convenience and identification purposes only and shall not be deemed to 
limit, expand, or define the contents of the respective sections or paragraphs. 

8.3 Interpretation. This Agreement shall be construed as a whole according to its fair 
language and common meaning to achieve the objectives and purposes of the Parties. The terms 
of this Agreement are contractual and the result of negotiation between the Parties. Accordingly, 
any rule of construction of contracts (including, without limitation, California Civil Code Section 
1654) that ambiguities are to be construed against the drafting party, shall not be employed in 
the interpretation of this Agreement. The caption headings of the various sections and 
paragraphs of this Agreement are for convenience and identification purposes only and shall not 
be deemed to limit, expand, or define the contents of the respective sections or paragraphs. 

8.4 Default of Consultant. 

A. Consultant’s failure to comply with any provision of this Agreement shall 
constitute a default. 

B. If the City Administrator, or his designee, determines that Consultant is in 
default in the performance of any of the terms or conditions of this Agreement, he/she shall notify 
Consultant in writing of such default. Consultant shall have ten (10) days, or such longer period 
as City may designate, to cure the default by rendering satisfactory performance. In the event 
Consultant fails to cure its default within such period of time, City shall have the right, 
notwithstanding any other provision of this Agreement, to terminate this Agreement without 
further notice and without prejudice of any remedy to which City may be entitled at law, in equity, 
or under this Agreement. Consultant shall be liable for any and all reasonable costs incurred by 
City as a result of such default. Compliance with the provisions of this section shall not constitute 
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a waiver of any City right to take legal action in the event that the dispute is not cured, provided 
that nothing herein shall limit City’s right to terminate this Agreement without cause pursuant to 
Section 3.5. 

C. If termination is due to the failure of the Consultant to fulfill its obligations 
under this Agreement, City may, after compliance with the provisions of Section 8.4B, take over 
the Scope of Services and prosecute the same to completion by contract or otherwise, and the 
Consultant shall be liable to the extent that the total cost for completion of the Scope of Services 
required hereunder exceeds the Maximum Contract Amount (provided that the City shall use 
reasonable efforts to mitigate such damages), and City may withhold any payments to the 
Consultant for the purpose of set-off or partial payment of the amounts owed the City as 
previously stated. The withholding or failure to withhold payments to Consultant shall not limit 
Consultant’s liability for completion of the Services as provided herein. 

8.5 Waiver. No waiver of any provision of this Agreement shall be effective unless in 
writing and signed by a duly authorized representative of the Party against whom enforcement 
of a waiver is sought. Any waiver by the Parties of any default or breach of any covenant, 
condition, or term contained in this Agreement, shall not be construed to be a waiver of any 
subsequent or other default or breach, nor shall failure by the Parties to require exact, full, and 
complete compliance with any of the covenants, conditions, or terms contained in this Agreement 
be construed as changing the terms of this Agreement in any manner or preventing the Parties 
from enforcing the full provisions hereof. 

8.6 Rights and Remedies Cumulative. Except with respect to rights and remedies 
expressly declared to be exclusive in this Agreement, the rights and remedies of the Parties are 
cumulative and the exercise by either Party of one or more of such rights or remedies shall not 
preclude the exercise by it, at the same or different times, of any other rights or remedies for the 
same default or any other default by the other Party. 

8.7 Legal Action. In addition to any other rights or remedies, either Party may take 
legal action, in law or in equity, to cure, correct or remedy any default, to recover damages for 
any default, to compel specific performance of this Agreement, to obtain declaratory or injunctive 
relief, or to obtain any other remedy consistent with the purposes of this Agreement. 

8.8 Attorney Fees. In the event any dispute between the Parties with respect to this 
Agreement results in litigation or any non-judicial proceeding, the prevailing Party shall be 
entitled, in addition to such other relief as may be granted, to recover from the non-prevailing 
Party all reasonable costs and expenses, including but not limited to reasonable attorney fees, 
expert consultant fees, court costs and all fees, costs, and expenses incurred in any appeal or 
in collection of any judgment entered in such proceeding. To the extent authorized by law, in the 
event of a dismissal by the plaintiff or petitioner of the litigation or non-judicial proceeding within 
thirty (30) days of the date set for trial or hearing, the other Party shall be deemed to be the 
prevailing Party in such litigation or proceeding. 

9. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION 

9.1 Non-liability of City Officers and Employees. No officer or employee of the City 
shall be personally liable to the Consultant, or any successor-in-interest, in the event of any 
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default or breach by the City or for any amount which may become due to the Consultant or to 
its successor, or for breach of any obligation of the terms of this Agreement. 

9.2 Conflict of Interest. No officer or employee of the City shall have any financial 
interest, direct or indirect, in this Agreement nor shall any such officer or employee participate in 
any decision relating to the Agreement which effects his financial interest or the financial interest 
of any corporation, partnership, or association in which he/she is, directly or indirectly, interested 
in violation of any state statute or regulation. Consultant warrants that it has not paid or given 
and will not pay or give any third party any money or other consideration in exchange for obtaining 
this Agreement. 

9.3 Covenant Against Discrimination. In connection with its performance under this 
Agreement, Consultant shall not discriminate against any employee or applicant for employment 
because of race, religion, color, sex, age, marital status, ancestry, or national origin. Consultant 
shall ensure that applicants are employed, and that employees are treated during their 
employment, without regard to their race, religion, color, sex, age, marital status, ancestry, or 
national origin. Such actions shall include, but not be limited to, the following: employment, 
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship 

10. MISCELLANEOUS PROVISIONS 

10.1 Patent and Copyright Infringement. 

A. To the fullest extent permissible under law, and in lieu of any other warranty 
by City or Consultant against patent or copyright infringement, statutory or otherwise, it is agreed 
that Consultant shall defend at its expense any claim or suit against City on account of any 
allegation that any item furnished under this Agreement, or the normal use or sale thereof arising 
out of the performance of this Agreement, infringes upon any presently existing U.S. letters 
patent or copyright and Consultant shall pay all costs and damages finally awarded in any such 
suit or claim, provided that Consultant is promptly notified in writing of the suit or claim and given 
authority, information and assistance at Consultant’s expense for the defense of same. However, 
Consultant will not indemnify City if the suit or claim results from: (1) City's alteration of a 
deliverable, such that City’s alteration of such deliverable created the infringement upon any 
presently existing U.S. letters patent or copyright; or (2) the use of a deliverable in combination 
with other material not provided by Consultant when it is such use in combination which infringes 
upon an existing U.S. letters patent or copyright. 

B. Consultant shall have sole control of the defense of any such claim or suit 
and all negotiations for settlement thereof, Consultant shall not be obligated to indemnify City 
under any settlement made without Consultant’s consent or in the event City fails to cooperate 
in the defense of any suit or claim, provided, however, that such defense shall be at Consultant’s 
expense. If the use or sale of such item is enjoined as a result of the suit or claim, Consultant, at 
no expense to City, shall obtain for City the right to use and sell the item, or shall substitute an 
equivalent item acceptable to City and extend this patent and copyright indemnity thereto. 

10.2 Notices. All notices or other communications required or permitted hereunder shall 
be in writing, and shall be personally delivered, sent by pre-paid First Class U.S. Mail, 
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registered or certified mail, postage prepaid, return receipt requested, or delivered or sent by 
facsimile with attached evidence of completed transmission, and shall be deemed received 
upon the earlier of (i) the date of delivery to the address of the person to receive such notice if 
delivered personally or by messenger or overnight courier; (ii) five (5) business days after the 
date of posting by the United States Post Office if by mail; or (iii) when sent if given by facsimile. 
Any notice, request, demand, direction, or other communication sent by facsimile must be 
confirmed within forty-eight (48) hours by letter mailed or delivered. Other forms of electronic 
transmission such as e-mails, text messages, instant messages are not acceptable manners 
of notice required hereunder. Notices or other communications shall be addressed as follows:  

To City: City of Rialto 
Attention: City Administrator 
150 S. Palm Ave. 
Rialto, California 92376 
Telephone: (909) 820-2689 
Facsimile: (909) 820-2527 

 
To Consultant: [COMPANY NAME] 

Attention: [CONTACT PERSON] ADDRESS 
CITY, CA ZIP CODE 
Telephone: (XXX) X17-041X  
Facsimile: (XXX) X17-041X 

10.3 Entire Agreement. This Agreement constitutes the entire agreement between the 
Parties and supersedes all prior negotiations, arrangements, agreements, representations, and 
understandings, if any, made by or among the Parties with respect to the subject matter hereof. 
No amendments or other modifications of this Agreement shall be binding unless executed in 
writing by both Parties hereto, or their respective successors, assigns, or grantees. 

10.4 Severability. Whenever possible, each provision of this Agreement shall be 
interpreted in such a manner as to be effective and valid under applicable law, but if any 
provision of this Agreement shall be determined to be invalid by a final judgment or decree of a 
court of competent jurisdiction, such provision shall be ineffective only to the extent of such 
prohibition or invalidity, without invalidating the reminder of that provision, or the remaining 
provisions of this Agreement unless the invalid provision is so material that its invalidity deprives 
either Party of the basic benefit of their bargain or renders this Agreement meaningless. 

10.5 Successors in Interest. This Agreement shall be binding upon and inure to the 
benefit of the Parties’ successors and assignees. 

10.6 Third Party Beneficiary. Except as may be expressly provided for herein, nothing 
contained in this Agreement is intended to confer, nor shall this Agreement be construed as 
conferring, any rights, including, without limitation, any rights as a third-party beneficiary or 
otherwise, upon any entity or person not a party hereto. 

10.7 Recitals. The above-referenced Recitals are hereby incorporated into the Agreement 
as though fully set forth herein and each Party acknowledges and agrees that such Party is 
bound, for purposes of this Agreement, by the same. 
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10.8. Corporate Authority. Each of the undersigned represents and warrants that (i) the 
Party for which he or she is executing this Agreement is duly authorized and existing, (ii) he or 
she is duly authorized to execute and deliver this Agreement on behalf of the Party for which he 
or she is signing, (iii) by so executing this Agreement, the Party for which he or she is signing is 
formally bound to the provisions of this Agreement, and (iv) the entering into this Agreement does 
not violate any provision of any other Agreement to which the Party for which he or she is signing 
is bound. 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the City and the Consultant have caused this Agreement to be executed 
the day and year first above written. 

CITY OF RIALTO, 

CALIFORNIA APPROVED BY THE CITY COUNCIL: 

By ___________________________  
Deborah Robertson Mayor 

Agreement No. _______________________________  

ATTEST: 

By ___________________________  
Barbara McGee City Clerk 

APPROVED AS TO FORM: 

By ___________________________  
Fred Galante, Esq. City Attorney 

RECOMMENDED: 

By ___________________________  

Date 
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CONSULTANT 

By:  [COMPANY NAME], a [STATE] corporation 
Firm/Company Name 

By:  By:  
Signature (notarized) Signature (notarized) 

Name:  Name:  

Title:  Title:  

(This Agreement must be signed in the above 
space by one of the following: Chairman of the 
Board, President or any Vice President) 

State of ) 
County of )ss 

On  
before me, ________________________________  
personally appeared ________________________  
who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and 
acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies), and 
that by his/her/their signatures(s) on the instrument 
the person(s), or the entity upon behalf of which 
the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal.  

This Agreement must be signed in the above space 
by one of the following: Secretary, Chief Financial 
Officer or any Assistant Treasurer) 

State of ) 
County of )ss 

On 
before me, _________________________________  
personally appeared _________________________  
who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and 
acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies), and 
that by his/her/their signatures(s) on the 
instrument the person(s), or the entity upon behalf 
of which the person(s) acted, executed the 
instrument. 

I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Notary Signature: Notary Signature: 

Notary Seal: Notary Seal: 
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EXHIBIT “A” 
SCOPE OF SERVICES 

 
 

General Scope of Services 
 
[GENERAL DESCRIPTION OF SERVICES] 
 
 
 
 

City Required Scope of Work 
 
[CITY REQUIRED SCOPE OF WORK] 
 
 
 
 

Consultant’s Technical Scope of Work 
 
[CONSULTANT’S SCOPE OF WORK – LISTED BY SPECIFIC TASK] 
 
 
 
  

 
 
 
 
 
 
 
 
 
 
 
 

END OF EXHIBIT “A”
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EXHIBIT “B” 
CITY’S REQUEST FOR PROPOSALS 

 
 
 
 
 

REQUEST FOR PROPOSALS (RFP) XX-XXX 
[TITLE OF RFP] 

FOLLOWS THIS PAGE 
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EXHIBIT “C” 
CONSULTANT’S PROPOSAL 

CONSULTANT’S PROPOSAL FOLLOWS THIS PAGE 
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EXHIBIT “D” 
SCHEDULE OF COMPENSATION 

 

Tasks listed below are identical to tasks identified in Exhibit A of this Agreement. Payments to 
Consultant shall be made no more frequently than monthly, and shall be based on lump sum 
costs per task item of work as indicated herein. Lump sum payments shall be made to Consultant 
based upon completion of tasks, or pro-rata portions thereof noted below, to a maximum of 75% 
of the lump sum task item fee until completion of such task item as determined by the Contract 
Officer. Each request for payment shall contain Consultant’s statement of the work or tasks 
completed or portion performed, with supporting documentation. The determination of payment 
due shall be made based upon the reasonable judgment of the Contract Officer. 

 Task Total 
 Lump Sum 
Task 1 – $ XX,XXX 
Task 2 – $ XX,XXX 
Task 3 – $ XX,XXX 
Task 4 – $ XX,XXX 
Task 5 – $ XX,XXX 
Task 6 – $ XX,XXX 
Task 7 – $ XX,XXX 
Task 8 – $ XX,XXX 
Task 9 – $ XX,XXX 
Task 10 – $ XX,XXX 
GRAND TOTAL OF CONTRACT $XXX,XXX 

(Note, reimbursable expenses are inclusive of lump sum task fees). 

END OF EXHIBIT “D” 
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 RFP Consultant 

EXHIBIT “E” 
SCHEDULE OF PERFORMANCE 

City and Consultant hereby mutually agree that the nature of the scope of services 
associated with this Contract, and the requirement to coordinate and obtain approvals by the 
various Committees, Commissions and City Council, may cause the term of this contract to 
exceed initial project schedule estimates. However, Consultant will endeavor to complete the 
scope of services within the time estimate of twelve (12) months originally identified in its 
Proposal. 

 
END OF EXHIBIT “E” 



CVRA Consultant Listing 

1. Q2 Data & Research 

1225 Peralta St 

Oakland, Ca 94607 

Karin Mac Donald 

510-367-7527 

karinmacdonald.q2@gmail.com 

2. Dolinka Group, LLC 

8955 Research Drive 

Irvine, CA 92618 

Jessi Vasile 

949-250-8320 

jvasile@dolinkagroup.com 

3. National Demographics Corporation 

PO Box 5271 

Glendale, CA 91221 

Douglas Johnson 

310-200-2058 

djohnson@NDCresearch.com 

4. Compass Demographics 

6575 N Vista St 

San Gabriel, CA 91775 

David Ely 

(626) 285-3074 

ely@compass-demographics.com   

5. Kimberly Hall  Barlow, Partner at Jones & Mayer: Handles CVRA litigation 

3777 N. Harbor Boulevard 

Fullerton, California 92835 

714-446-1400 Telephone 

714-446-1448 Facsimile 

khb@jones-mayer.com 

 

mailto:karinmacdonald.q2@gmail.com
mailto:jvasile@dolinkagroup.com
mailto:djohnson@NDCresearch.com
mailto:ely@compass-demographics.com
mailto:khb@jones-mayer.com
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Status:Type: Agenda Item Agenda Ready

File created: In control:11/3/2016 City Council

On agenda: Final action:11/22/2016

Title: Request City Council to Approve an Increase of the Purchase Order with Fernando Vargas,
Information Specialist, for Fiscal Year 2016/2017 for Information System Support through June 2017
for a Total Cost of $35,000.

Sponsors:

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Randy De Anda, Chief of Police

Request City Council to Approve an Increase of the Purchase Order with Fernando Vargas,
Information Specialist, for Fiscal Year 2016/2017 for Information System Support through June 2017
for a Total Cost of $35,000.

BACKGROUND:
The Police Department currently uses Fernando Vargas an Information Technology (IT) professional
to assist with the Police Department’s CAD/MOBILE/RMS upgrade. Fernando Vargas has been
assisting the organization since January of 2016 after the loss of our Systems Analyst and has been
an important part of bringing our organization’s IT systems up to Department of Justice (DOJ)
requirements and standards.

ANALYSIS/DISCUSSION :
For fiscal year 2016/2017 the Rialto Police Department issued a Purchase Order (PO) in the amount
of $15,000 to Fernando Vargas, Information Specialist, after the retirement of the department’s full-
time analyst. Fernando Vargas has been essential in assisting the department through our
CAD/Mobile/RMS upgrade, developing and upgrading our department’s network system and security
protocols and bringing our department to DOJ standards. Fernando has worked extensively with
County Communications on our radio project, County on the Smart Justice Network and updating
new security protocols found to be years out of date. Fernando Vargas’ services are imperative to
the continued success of the upgrade of our IT systems due to conclude in the spring of 2017.
Fernando Vargas’ Information Technology professional services qualifies under the bidding
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File #: 16-777, Version: 1

exemption as stated in RMC section 2.48.410.

Staff is recommending that City Council approve an increase to PO 2017-0487 in an additional
amount of $20,000 to cover costs for FY16/17.

ENVIRONMENTAL IMPACT:
The proposed action does not meet the definition of a project as defined by Section 15378 California
Environmental Quality Act (CEQA). A “Project” means the whole of an action, which has a potential
for resulting in either a direct physical change in the environment, or a reasonably foreseeable
indirect physical change in the environment, and excludes the following:

1) Continuing administrative or maintenance activities, such as purchases for supplies, personnel-
related actions, general policy and procedure making

2) Organizational or administrative activities of governments that will not result in direct or indirect
physical changes in the environment.

GENERAL PLAN CONSISTENCY:
The City of Rialto has outlined key goals and objects relating to public safety. The increase of the
Purchase Order for laboratory services is consistent with meeting these objectives.

Goal 5-8: Provide effective and comprehensive policing services that meet the safety needs of Rialto.

LEGAL REVIEW:
The City Attorney has reviewed and approved this staff report.

FINANCIAL IMPACT:
Funding in the amount of $20,000 is available fiscal year 2016/2017 General Fund Account No. 010-
500-6151-2011 for the needed increase of PO No. 2017-0487 with Fernando Vargas, for a total
amount of $35,000 for Information System Support Services.

LICENSING
Fernando Vargas will increase his City of Rialto Business License to cover the contract increase amount.

RECOMMENDATION:
Staff recommends that the City Council approve an increase to Purchase Order No. 2017-0487 from
$15,000 to $35,000 with Fernando Vargas to cover Information System Support Services for the
remainder of Fiscal Year 2016/2017.
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Title: Request City Council to Authorize Purchase of Camera Equipment for Rialto Network from B & H
Photo in the total amount of $41,008.06.

Sponsors:

Indexes:

Code sections:

Attachments: RFB 17-033 Camera Equipment- ABSTRACT

Action ByDate Action ResultVer.

For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Barbara A. McGee, City Clerk, CMC

Request City Council to Authorize Purchase of Camera Equipment for Rialto Network from B & H
Photo in the total amount of $41,008.06.

BACKGROUND:
The City receives 1% Public, Educational and Government (PEG) Access Fees from both AT&T U-
verse and Spectrum (previously Time Warner Cable) per State Franchise Assembly Bill 2987. These
fees are restricted to support the facilities and upkeep of the PEG Channel.

Rialto Network programming is an integral component of the City's ongoing efforts to keep the
community informed. In 2008, the station upgraded to Hi Definition (HD) video cameras, after nearly
8 years of continuous operation, the original equipment is no longer reliable, has limited functionality,
is not compatible with current digital formats; and is therefore in need of replacement.

ANALYSIS/DISCUSSION :
Staff evaluated several HD 4K Cameras based on the quality of the cameras, the professional
support services, and the functions and features of each cameras and accessories. After thorough
review, staff determined that Panasonic AG-DVX200 4K camera package best meets the City's
recording and broadcasting needs. The “5” camera packages include microphones, light kits, tripods
and other accessories. Additionally, it allows Rialto Network “Certified Users” to be able to check out
each camera package for local productions.

On May 16, 2016, the Cable Advisory Commission discussed and support the new Panasonic AG-
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File #: 16-709, Version: 1

DVX200 4K camera package.

Request for bids was sent out in September 2016, to purchase five camera packages. Purchasing
issued Request for Bid 17-033 and received seven responses as shown in the attached Abstract of
Bids (Attachment 1 ).  B & H Photo submitted the lowest total bid.

ENVIRONMENTAL IMPACT:
The proposed action does not meet the definition of a project as defined by Section 15378 California
Environmental Quality Act (CEQA). A “Project” means the whole of an action, which has a potential
for resulting in either a direct physical change in the environment, or a reasonably foreseeable
indirect physical change in the environment, and excludes the following:

1) Continuing administrative or maintenance activities, such as purchases for supplies, personnel
- related actions, general policy and procedure making.

2) Organizational or administrative activities of governments that will not result in direct or indirect
physical changes in the environment.

GENERAL PLAN CONSISTENCY:
This action is consistent with Guiding Principle 3A in the General Plan: Our City government will lead
by example, and will operate in an open, transparent, and responsive manner that meets the needs
of the citizens and is a good place to do business.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report.

FINANCIAL IMPACT:
Funds are budgeted and available in the 2016/17 fiscal year budget in the PEG Fund Account No.
211-500-3160-3030.

LICENSING
A Business license application and payment of a Business License tax at the Professional Service
rate in the amount of $79 will be paid by the vendor prior to execution of the Purchase Order.

RECOMMENDATION:
Staff recommends that the City Council Authorize the purchase of camera equipment for Rialto
Network from B & H Photo in the total amount of $41,008.06.
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Bid Number:

Bid Due Date:

Advertised:

Vendors Solicitated:

ITEM QTY UNIT EXT UNIT EXT UNIT EXT UNIT EXT

001 5 $1,485.00 $7,425.00 $1,878.05 $9,390.25 $1,479.00 $7,395.00 $1,517.00 $7,585.00

002 5 $140.25 $701.25 $175.25 $876.25 $141.95 $709.75 $142.00 $710.00

003 5 $155.00 $775.00 $194.10 $970.50 $159.00 $795.00 $156.00 $780.00

004 2 $351.50 $703.00 $413.75 $827.50 $349.00 $698.00 $349.00 $698.00

005 5 $151.50 $757.50 $169.95 $849.75 $128.00 $640.00 $141.00 $705.00

006 5 $22.50 $112.50 $31.45 $157.25 $23.00 $115.00 $24.00 $120.00

007 10 $163.75 $1,637.50 $208.70 $2,087.00 $165.90 $1,659.00 $153.00 $1,530.00

008 10 $60.25 $602.50 $68.25 $682.50 $63.16 $631.60 $60.00 $600.00

009 5 $4,195.00 $20,975.00 $4,141.45 $20,707.25 $4,195.00 $20,975.00 $4,195.00 $20,975.00

010 5 $74.50 $372.50 $202.45 $1,012.25 $144.00 $720.00 $185.00 $925.00

011 5 $26.75 $133.75 $42.00 $210.00 $35.00 $175.00 $38.00 $190.00

ABSTRACT OF BIDS

CITY OF RIALTO 

(800) 947-8003

CARROLLTON, TX NEW YORK, NY

CONTACT

PORTA BRACE RS-DVX200 RAIN SLICKER FOR 

PANASONIC DVX200 CAMERA, #PORSDVX200

DOLGIN ENGINEERING TC200-i-TDM TWO POSITION 

SIMULTANEOUS BATTERY CHARGER FOR PANASONIC, 

#DOTC200PATDM

PORTA BRACE CUSTOM CARRYING CASE FOR 

PANASONIC AG-DVX200 CAMERA, #POCARDVX200

ADORAMA

(212) 741-0401

NEW YORK, NY

MILLER DS-20 ALUMINUM TRIOD SYSTEM, #MIDS20EOGK

AZTEK COMPUTERS B & H

(469) 574-0240

albac@adorama.com sanjay@aztekcomputers.com govedbids@bhphotovideo.com

VENDOR

LIBEC EXTENION ZOOM CABLE FOR 2.5 MM LANC, 

#LIEX530DV

LIBEC REMOTE ZOOM AND FOCUS CONTROL FOR 

SELECT LANC & PANASONIC CAMERAS, #LIZFC5HD

DESCRIPTION

PHONE

LOCATION

PANASONIC 7.28V 43WH BATTERY FOR DVX200 

(5,900mAh), #PAAGVBR59P

SANDISK 128GB EXTREME PRO UHS-1 SDXC U3 MEMORY 

CARD (CLASS 10)

PANASONIC AG-DVX200 4K HANDHELD CAMCORDER 

W/ITH 4/3'S SENSOR, #PAAGDVX200

GENARAY LED-7100T 312 LED VARIABLE COLOR 

ONCAMERA LIGHT, #GELEDP312T

AIRBOX MACRO VELVET SOFTBOX (8X11X6), #AIMV

CALIFORNIA MEDIA SOL

(707) 746-8273

BENICIA, CA

detroy@calmediasolutions.com

17-033

10/6/2016

9/18/2016

68



012 5 $19.50 $97.50 $36.75 $183.75 $14.00 $70.00 $33.00 $165.00

013 5 $15.75 $78.75 $29.94 $149.70 $26.90 $134.50 $28.00 $140.00

014 2 $40.75 $81.50 $73.50 $147.00 $47.50 $95.00 $68.00 $136.00

015 3 $12.00 $36.00 $18.85 $56.55 $15.00 $45.00 $13.00 $39.00

016 3 $130.00 $390.00 $150.05 $450.15 $120.95 $362.85 $122.00 $366.00

017 2 $569.41 $1,138.82 $970.00 $1,940.00 $699.99 $1,399.98 $846.00 $1,692.00

018 5 $133.00 $665.00 $55.38 $276.90 FREE FREE $125.00 $625.00

019 5 $35.95 $179.75 $42.00 $210.00 FREE FREE $35.00 $175.00

020 5 $230.00 $1,150.00 $352.50 $1,762.50 $269.95 $1,349.75 $274.00 $1,370.00

Page 2 of 4

WATSON NP-F550 LITHIUM -ION BATTERY PACK 

#WANPF550

ZEISS LENS CLEANING KIT

HOYA 72MM DIGITAL FILTER KIT II, #HODFK272

HOYA 72MM ULTAVIOLET UV HAZE MULTICOATED 

FILTER, #HOUVMC72

MILLER 489 CAMERA MOUNTING PLATE WITH 1/4"-20 AND 

3/8"-16 SCREWS FOR DS-20, #MI489

SENNHEISER EW 100 ENG G3 WIRELESS BASIC KIT, 

#SEEW100EBAK

iZOTOPE RX PLUG-IN PACK-AUDIO REPAIR PLUG-IN 

BUNDLE ACCESSORIES

AURAY DUSM-1 UNIVERSAL SHOCK MOUNT FOR CAMERA 

SHOES AND BOOMPOLES ACCSSORIES

SENNHEISER MKE 600 - SHOTGUM MICROPHONE 

#SEMKE600

SALES TAX (8%)

$42,947.05 $37,970.43

$3,041.03

SUBTOTAL $38,012.82

$0.00

$3,435.76 $3,037.63

$2,748.00 $0.00

TOTAL $41,053.85 $49,130.81 $41,008.06

FREIGHT

$39,526.00

$42,688.08

$3,162.08

$0.00



ITEM QTY UNIT EXT UNIT EXT UNIT EXT

001 5 $1,610.00 $8,050.00 $1,640.00 $8,200.00 $1,629.00 $8,145.00

002 5 $169.00 $845.00 $159.00 $795.00 $159.00 $795.00

003 5 $170.00 $850.00 $171.00 $855.00 $175.00 $875.00

004 2 $375.00 $750.00 $285.00 $570.00 $369.00 $738.00

005 5 $140.00 $700.00 $145.00 $725.00 $155.00 $775.00

006 5 $30.00 $150.00 $26.50 $132.50 $27.00 $135.00

007 10 $180.00 $1,800.00 $179.00 $1,790.00 $185.00 $1,850.00

008 10 $70.00 $700.00 $64.25 $642.50 $64.00 $640.00

009 5 $4,210.00 $21,050.00 $4,205.00 $21,025.00 $3,599.00 $17,995.00

010 5 $150.00 $750.00 $164.00 $820.00 $188.00 $940.00

011 5 $40.00 $200.00 $37.50 $187.50 $39.00 $195.00

012 5 $32.00 $160.00 $32.90 $164.50 $34.00 $170.00

013 5 $30.00 $150.00 $28.00 $140.00 $28.00 $140.00
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VENDOR FUTURE COMPUTER SOL SINA'S CUSTOM LAB WOODGATE SALES

YORBA LINDA, CA TARZANA, CA LONG BRANCH, NJ

CONTACT spatel@fcsinc.com sina@orientalphotousa.com leonelh@woodgatesales.com

DESCRIPTION

PHONE (714) 692-9120 (310) 308-2484 (732) 357-2439

LOCATION

MILLER DS-20 ALUMINUM TRIOD SYSTEM, #MIDS20EOGK

PORTA BRACE RS-DVX200 RAIN SLICKER FOR PANASONIC 

DVX200 CAMERA, #PORSDVX200

PORTA BRACE CUSTOM CARRYING CASE FOR PANASONIC AG-

DVX200 CAMERA, #POCARDVX200

DOLGIN ENGINEERING TC200-i-TDM TWO POSITION 

SIMULTANEOUS BATTERY CHARGER FOR PANASONIC, 

#DOTC200PATDM

LIBEC REMOTE ZOOM AND FOCUS CONTROL FOR SELECT 

LANC AND PANASONIC CAMERAS, #LIZFC5HD

LIBEC EXTENION ZOOM CABLE FOR 2.5 MM LANC, #LIEX530DV

PANASONIC 7.28V 43WH BATTERY FOR DVX200 (5,900mAh), 

#PAAGVBR59P

SANDISK 128GB EXTREME PRO UHS-1 SDXC U3 MEMORY CARD 

(CLASS 10)

PANASONIC AG-DVX200 4K HANDHELD CAMCORDER WITH 

FOUR THIRDS SENSOR, #PAAGDVX200

GENARAY LED-7100T 312 LED VARIABLE COLOR ONCAMERA 

LIGHT, #GELEDP312T

AIRBOX MACRO VELVET SOFTBOX (8X11X6), #AIMV

WATSON NP-F550 LITHIUM -ION BATTERY PACK #WANPF550

ZEISS LENS CLEANING KIT



014 2 $65.00 $130.00 $64.00 $128.00 $68.00 $136.00

015 3 $20.00 $60.00 $17.50 $52.50 $16.00 $48.00

016 3 $140.00 $420.00 $140.00 $420.00 $135.00 $405.00

017 2 $710.00 $1,420.00 $788.00 $1,576.00 $869.00 $1,738.00

018 5 NO BID NO BID $69.00 $345.00 $128.00 $640.00

019 5 NO BID NO BID $29.00 $145.00 $39.00 $195.00

020 5 $279.00 $1,395.00 $309.00 $1,545.00 $289.00 $1,445.00
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HOYA 72MM DIGITAL FILTER KIT II, #HODFK272

HOYA 72MM ULTAVIOLET UV HAZE MULTICOATED FILTER, 

#HOUVMC72

MILLER 489 CAMERA MOUNTING PLATE WITH 1/4"-20 AND 3/8"-

16 SCREWS FOR DS-20, #MI489

SENNHEISER EW 100 ENG G3 WIRELESS BASIC KIT, 

#SEEW100EBAK

iZOTOPE RX PLUG-IN PACK-AUDIO REPAIR PLUG-IN BUNDLE 

ACCESSORIES

SALES TAX (8%) $3,166.40 $3,220.68 $3,040.00

AURAY DUSM-1 UNIVERSAL SHOCK MOUNT FOR CAMERA 

SHOES AND BOOMPOLES ACCSSORIES

SENNHEISER MKE 600 - SHOTGUM MICROPHONE #SEMKE600

SUBTOTAL $39,580.00 $40,258.50 $38,000.00

FREIGHT $100.00 $0.00 $0.00

TOTAL $42,846.40 $43,479.18 $41,040.00
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Title: Request City Council to Approve 1) an Encroachment and Maintenance Easement Agreement and 2)
a Monument Relocation Agreement between the City of Rialto and Rialto Renaissance LLC related to
the Monster Energy warehouse development located at the northeast corner of Locust Avenue and
Miro Way.

Sponsors:

Indexes:

Code sections:

Attachments: Exhibit A - Encroachment and Maintentance Agreement 11-3-16
Exhibit B - Monument Relocation Agreement 001 (002)

Action ByDate Action ResultVer.

For City Council Meeting [November 22, 2016]
TO: Honorable Mayor and Members of the City Council
APPROVAL: Michael E. Story, City Administrator
FROM: Robb Steel, Asst. CA/Development Services Director

Request City Council to Approve 1) an Encroachment and Maintenance Easement Agreement and 2)
a Monument Relocation Agreement between the City of Rialto and Rialto Renaissance LLC related to
the Monster Energy warehouse development located at the northeast corner of Locust Avenue and
Miro Way.

BACKGROUND:
On July 26, 2016, the City Council conducted a public hearing and approved Conditional
Development Permit No. 816 for a 1,094,900 Square Foot Distribution Center for Monster Energy
within the Business Center (B-C) Zone of the Renaissance Specific Plan located at the Northeast
Corner of Locust Avenue and Miro Way and approved Resolution No. 6985 approving Environmental
Assessment Review No. 16-33 as an addendum to the previously certified Environmental Impact
Report for the Renaissance Specific Plan (“Project”).  Below is the site location:
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File #: 16-733, Version: 1

Rialto Renaissance LLC/Monster Energy is the Project applicant (“Developer”). The Project is under
construction.

ANALYSIS/DISCUSSION
The entitlement conditions require a screen wall on the Project’s north side. The screen wall
encroaches onto the City’s parcel to the north. The Developer requests that the City approve an
Encroachment and Maintenance Easement Agreement (Exhibit A) granting Developer an easement
over a portion of the City’s parcel for the encroachment and maintenance of the screen wall and its
footings. The required easement area is 5,368 square feet. The screen wall development will not
significantly impair development of the northern property.

In addition, the entitlement conditions require the Developer to dedicate an eight (8) foot easement to
the City of Rialto for street widening and landscaping purposes on Miro Avenue and Locust Avenue.
Until the City requires the easement area for street widening, the Developer requests permission to
construct and maintain a monument sign within the easement area. When the City widens the street,
the Developer will relocate such sign to a location mutually agreeable to the parties. The attached
Monument Relocation Agreement memorializes this obligation (Exhibit B ).

The former Redevelopment Agency granted Lewis-Hillwood Rialto LLC (LHR) an option to purchase
the subject City parcel by the Second Amended and Restated Contract of Sale dated September 25,
2012 as amended (Contract of Sale). The Agency covenanted in Section 14 of the Contract of Sale
not to voluntarily encumber the property in any way without the prior written consent of LHR. LHR
consented to the Encroachment and Maintenance Easement Agreement (see Exhibit C ).

ENVIRONMENTAL IMPACT:
On July 26, 2016, the City Council, acting on behalf of the City as the Lead Agency as set forth in
California Environmental Quality Act (CEQA) Section 21067, approved Environmental Assessment
Review No. 16-33 as an addendum to the previously certified Environmental Impact Report for the
Renaissance Specific Plan, and for which the following was included for the Project:

■ Conditional Development Permit (CDP)
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■ Precise Plan of Design (PPD)
The PPD conditioned the Project to construct the screen wall and the monument.

GENERAL PLAN CONSISTENCY:
The goals within the land use element of general plan that directly relate to the Project are:

Goal 2-9: Protect residential, schools, parks, and other sensitive land uses from the impacts
associated with industrial and trucking-related land uses, as well as commercial and retail areas.

Goal 2-12: Design new streets to be pedestrian friendly.

Goal 2-17: Provide high quality and environmentally sustainable landscaping.

Goal 2-21: Ensure high-quality planned developments in Rialto.

Goal 2-22: Promote commercial and/or industrial development that is well designed, people-oriented,
environmentally sustainable, sensitive to the needs of the visitor or resident, and functionally efficient
for its purpose.

LEGAL REVIEW:
The City Attorney has reviewed and approved this Staff Report and agreements.

FINANCIAL IMPACT:
The Developer is required to pay for the construction of the screen wall and the monument. The City
will not receive compensation for the use of a portion of the City parcel for the screen wall
encroachment.

The City is to benefit financially from the Project. The Developer will pay approximately $5,500,000
for various development impact and fair share fees and the Project will generate approximately
$201,200 in direct annual recurring revenues to the City General Fund from increased property taxes,
business license taxes, and utility taxes.

RECOMMENDATION:
Staff recommends that the City Council Approve 1) the Encroachment and Maintenance Easement
Agreement and 2) the Monument Relocation Agreement between the City of Rialto and Rialto
Renaissance LLC.
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RECORDED AT THE REQUEST OF  
AND WHEN RECORDED MAIL TO: 
 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 

APNs:  DOCUMENTARY TRANSFER TAX is $0 pursuant to Section 
11922 of the California Revenue and Taxation Code. 

 
ENCROACHMENT AND MAINTENANCE EASEMENT 

 
THIS ENCROACHMENT AND MAINTENANCE EASEMENT (“Easement”) is made 

and entered into this __ day of ___________, 2016, by and between the City of Rialto, a 
California municipal corporation (“City”), and Rialto Renaissance LLC, a California limited 
liability company (“Renaissance”).  Hereinafter, City and Renaissance may be referred to 
individually as a “Party,” or jointly as the “Parties.” 

 
RECITALS 

WHEREAS, Renaissance is the owner of that certain real property located in the City of 
Rialto, County of San Bernardino, State of California, more particularly described in Exhibit 
“A”, attached hereto and incorporated herein by reference (“Renaissance Property”); 

WHEREAS, City owns certain real property located in the City of Rialto, County of San 
Bernardino, and more particularly described in the legal description attached hereto as Exhibit 
“B,” and incorporated herein by reference (“City Property”), which shares a common boundary 
with the Renaissance Property;  

WHEREAS, Renaissance is developing the Renaissance Property as a warehouse and 
distribution center (“Project”); 

WHEREAS, in compliance with the conditions of approval for the Project, Renaissance 
has or will install a screen wall on the Renaissance Property (“Screen Wall”), which Screen 
Wall and/or its footings will encroach on the City Property; 

WHEREAS, in connection with the Screen Wall, the City has agreed to grant an 
easement to Renaissance, over a portion of the City Property, for the encroachment and 
maintenance of the Screen Wall and its footings, in the area legally described on Exhibit “C”, 
attached hereto and incorporated by this reference, and depicted on Exhibit “D”, attached hereto 
and incorporated by this reference (collectively, the “Easement Area”); 

 

SPACE ABOVE THIS LINE FOR RECORDER’S USE 
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OPERATIVE PROVISIONS 
 
NOW, THEREFORE, in consideration of the foregoing Recitals, which Recitals are 

incorporated herein by this reference, and for other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, and the mutual covenants contained herein, 
the Parties agree as follows.   
 

1. Easement.  Subject to the terms set forth herein, the City does hereby grant to 
Renaissance a non-exclusive perpetual easement over, under, across, and upon the Easement 
Area for the encroachment and maintenance of the Screen Wall and/or its footings on the City 
Property, and for ingress and egress and access as necessary and convenient to maintain the 
Screen Wall and/or its footings.  The easement shall run with the land (benefitting the 
Renaissance Property) and shall include the right to service, maintain, improve, replace, or 
relocate the Screen Wall and/or its footing within the Easement Area.     

2. Renaissance Responsible for Costs of Easement.  Renaissance shall be solely 
responsible for all costs related to the construction, repair and maintenance of the Screen Wall 
and footings, the preparation of all plans, specifications and surveys, if any, any other 
construction or professional fees associated with the work and all other obligations of 
Renaissance contemplated by this Easement. 

3. Indemnification by Renaissance.  Renaissance covenants and agrees that it shall 
indemnify, defend, protect and hold harmless the City, its officers, directors, members, agents 
and/or employees ("Indemnitees") from and against any and all liability, loss or damage to which 
Indemnitees may be subjected to as the result of the rights granted herein or the existence or 
presence of the structures and improvements covered and/or contemplated by this Easement or 
any act or omission by Renaissance , its officers, members, agents or employees arising out of 
the exercise by Renaissance, its officer, members, agents or employees of any of the rights 
granted to Renaissance by this Easement. 

4. Compliance with California Civil Code § 1468.  The easements and covenants 
set forth herein are intended to satisfy the provisions of § 1468 of the California Civil Code, and 
thereby establish easements and covenants running with the land, binding upon the Parties, 
successive owners of the Renaissance Property and the City Property, and their respective 
successors, assigns and transferees.   

5. Amendment.  This Easement may be amended or modified only by a written 
instrument duly executed and acknowledged by the Parties or their successors-in-interest and 
recorded in the Official Records of the County of San Bernardino. 

6. Captions.  The captions used in this Easement are for convenience only and 
therefore do not constitute a part of this Easement and do not amplify or limit the meaning of the 
provisions of this Easement. 

7. Integration.  This Easement sets forth the entire agreement of the Parties with 
respect to the subject matter addressed and all prior negotiations, representations, warranties and 
discussions are superseded by the provisions of this Easement. 
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8. Number; Gender.  Unless the context requires a contrary construction, the 
singular will include the plural, and the masculine, feminine and neuter will all include the 
masculine, feminine and neuter. 

9. Applicable Law.  This Easement will be construed in accordance with the laws of 
the State of California, without giving effect to the principles of conflicts of laws. 

10. Notices.  All notices and other communications required or permitted under this 
Easement will be in writing and will be delivered by certified mail or overnight delivery, return 
receipt requested, to the following persons at the following addresses, and will be deemed 
delivered upon receipt or rejection: 

 
If to Renaissance: 
 
Rialto Renaissance LLC 
1 Monster Way  
Corona, CA 92879 
Attn: Paul J. Dechary, Sr. VP 
 
 

If to City:   
 
City of Rialto 
150 S. Palm Avenue 
Rialto, CA 92376 
Attn: City Manager 
 

 With a Copy to: 
 
City of Rialto 
150 S. Palm Avenue 
Rialto, CA 92376 
Attn: City Attorney 
 

Notice of change of address will be given by written notice in the manner provided in this 
Section 8.  Rejection or other refusal to accept or the inability to deliver because of a changed 
address of which no notice was given will be deemed to constitute rejection of the notice or other 
communication sent. 

 
11. Negation of Partnership.  Nothing in this Easement will be construed to constitute a 

partnership or joint venture between Renaissance and City. 

12. Counterparts.  This Easement may be signed in multiple counterparts, each of which 
will be considered an original, but all of which, taken together, will constitute one in the same instrument. 

13. Successors and Assigns.  The terms and provisions of this Easement will be binding 
upon and will inure to the benefit of the successors, assigns and transferees of City and Renaissance. 

14. Further Acts.  The Parties hereto covenant and agree to take such further actions as may 
be necessary, from time to time, to carry out the intent of this Easement.   

 
 

[Signature Page to Follow] 
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IN WITNESS WHEREOF, the Parties have caused this Easement to be executed on the 
date set forth below. 

 
 “RENAISSANCE” 

 
RIALTO RENAISSANCE LLC,  
a California limited liability company 
 
By:     MONSTER ENERGY COMPANY,  
           a   Delaware corporation 
           Its Manager 
 

By:      
Name:      
Its:      

 
Date:      
 
 

 
 
 
 
 
 
 
 
 
 
 
ATTEST: 
 
 
___________________________ 
Barbara A. McGee, City Clerk 
 
 

“CITY” 
 
CITY OF RIALTO, a California municipal 
corporation 
 
 
By:      
Name:      
Its: Mayor 
 
Date:      
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This Notary Acknowledgement is attached to a document entitled Encroachment and 

Maintenance Easement 

 

A notary public or other officer completing this certificate verifies only the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 
validity of that document. 

 
STATE OF _______________ ) 
      ) 
COUNTY OF  _____________ ) 
 
On ______________________ before me, __________________________________________ 
        (insert name and title of the officer) 
personally appeared ____________________________________________________________, 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 
WITNESS my hand and official seal. 

Signature_____________________________   (Seal)  
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This Notary Acknowledgement is attached to a document entitled  Encroachment and 

Maintenance Easement 

 

A notary public or other officer completing this certificate verifies only the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 
validity of that document. 

 
STATE OF _______________ ) 
      ) 
COUNTY OF  _____________ ) 
 
On ______________________ before me, __________________________________________ 
        (insert name and title of the officer) 
personally appeared ____________________________________________________________, 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 
WITNESS my hand and official seal. 

Signature_____________________________   (Seal) 

 



 

EXHIBIT “A” 
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EXHIBIT “A” 

LEGAL DESCRIPTION OF RENAISSANCE PROPERTY 

 



 

Exhibit “B” 
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EXHIBIT “B” 

LEGAL DESCRIPTION OF CITY PROPERTY 
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EXHIBIT “C” 

LEGAL DESCRIPTION OF EASEMENT AREA 
 

A 3.00 FOOT WIDE STRIP OF LAND WITHIN THAT PORTION OF NORTH HALF OF THE SOUTHEAST 
QUARTER OF SECTION 33, TOWNSHIP 1 NORTH, RANGE 5 WEST, SAN BERNARDINO BASE AND 
MERIDIAN, IN THE CITY OF RIALTO, COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA, ACCORDING 
TO GOVERNMENT TOWNSHIP PLAT THEREOF, THE SOUTHERLY AND WESTERLY LINE OF SAID STRIP 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE SOUTHWEST CORNER OF THE NORTH HALF OF THE SOUTHEAST QUARTER OF 
SAID SECTION 33; 
THENCE ALONG THE WESTERLY LINE OF SAID NORTH HALF, NORTH 00°20’16” WEST 42.00 FEET TO THE 
NORTHERLY LINE OF DOCUMENT NO. 2014-0280325 RECORDED AUGUST 4, 2014 OF OFFICIAL 
RECORDS OF SAID COUNTY; 
THENCE ALONG SAID NORTHERLY LINE, NORTH 89°38’27” EAST 82.02 FEET TO A POINT ON THE 
EASTERLY LINE OF LOCUST AVENUE PER DOCUMENT NO. 2015-0050789 RECORDED FEBRUARY 9, 2015 
OFFICIAL RECORDS OF SAID COUNTY; 
THENCE ALONG SAID EASTERLY LINE, NORTH 45°21’03” WEST 56.58 FEET TO AN ANGLE POINT 
THEREIN; 
THENCE CONTINUING ALONG SAID EASTERLY LINE, NORTH 00°20’16” WEST 1118.96 FEET TO A LINE 
PARALLEL WITH AND 123.00 FEET SOUTHERLY OF THE NORTH LINE OF SAID NORTH HALF; 
THENCE ALONG SAID PARALLEL LINE, NORTH 89°39’40” EAST 316.41 FEET TO THE TRUE POINT OF 
BEGINNING; 
THENCE CONTINUING ALONG SAID PARALLEL LINE, NORTH 89°39’40” EAST 1523.00 FEET TO A LINE 
PARALLEL WITH AND 760.00 FEET WESTERLY OF THE EASTERLY LINE OF THE SOUTHEAST QUARTER OF 
SAID SECTION; 
THENCE ALONG SAID PARALLEL LINE, SOUTH 00°17’42” EAST 264.00 FEET TO POINT OF TERMINUS. 

 
 
CONTAINING 5,368 SQUARE FEET, MORE OR LESS. 

 
 
 
 

      

        8/23/2016     
MICHAEL JAMES KNAPTON                                       DATE 
P.L.S.8012   
REV: 8/23/2016 
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EXHIBIT “D” 

DEPICTION OF EASEMENT AREA 
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RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO: 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

APNs: DOCUMENTARY TRANSFER TAX is $0 pursuant to Section 
11922 of the California Revenue and Taxation Code. 

MONUMENT RELOCATION AGREEMENT  

THIS MONUMENT RELOCATION AGREEMENT (this “Agreement”) is entered into 
as of this ____ day of ___________, 2016, by and between RIALTO RENAISSANCE LLC, a 
California limited liability company (“Renaissance”) and the CITY OF RIALTO, a California 
municipal corporation (“City”). 

RECITALS 

WHEREAS, Renaissance is the owner of that certain real property located on the corner 
of Locust Avenue and Miro Way in the City of Rialto, County of San Bernardino, State of 
California, as more particularly described in Exhibit “A” attached hereto and incorporated herein 
by this reference (the “Renaissance Property”); 

WHEREAS, Renaissance is developing the Renaissance Property as a warehouse and 
distribution center (“Project”); 

WHEREAS, pursuant to Public Works Condition No. 14, Renaissance has or will 
dedicate an eight (8) foot easement to the City of Rialto for street widening and landscaping 
purposes, as more particularly described in Exhibit “B” attached hereto and incorporated herein 
by this reference (“Easement Area”); 

WHEREAS, the City may accept the Easement Area for street widening purposes at a 
later date; 

WHEREAS, the parties agree that until such time as the City accepts the Easement Area 
for street widening purposes, Renaissance is permitted to maintain a monument sign 
(“Monument Sign”) on the Easement Area within the area shown on Exhibit B;  

SPACE ABOVE THIS LINE FOR RECORDER’S USE 
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WHEREAS, at such time as the City accepts the Easement Area for street widening 
purposes, Renaissance will relocate such Monument Sign to a location mutually agreeable to the 
parties. 

OPERATIVE PROVISIONS 

NOW, THEREFORE, in consideration of the foregoing Recitals, which Recitals are 
incorporated herein by reference, and of the mutual covenants contained herein, and for other 
good and valuable consideration, the receipt and adequacy of which is hereby acknowledged, the 
parties agree as follows: 

1. Monument Sign.  The City hereby agrees that Renaissance shall have a right to 
install and maintain the Monument Sign on the Easement Area until such time as the City 
accepts the Easement Area for street widening purposes.  

2. Relocation.  Renaissance agrees to relocate the Monument Sign to a location 
mutually agreeable to the parties, within ninety (90) days of receipt of written notice from the 
City (“Notice”) of City’s intention to accept the Easement Area for street widening purposes.  
Such relocation shall be at the sole cost and expense of Renaissance.   

3. Renaissance Responsible for Costs of Monument Sign.  Renaissance shall be 
solely responsible for all costs related to the construction, repair and maintenance of the 
Monument Sign, the preparation of all plans, specifications and surveys, if any, any other 
professional, construction or other fees associated with the work and all other obligations of 
Renaissance contemplated by this Easement. 

4. Indemnification by Renaissance.  Renaissance covenants and agrees that it shall 
indemnify, defend, protect and hold harmless the City, its officers, directors, members, agents 
and/or employees ("Indemnitees") from and against any and all liability, loss or damage to which 
Indemnitees may be subjected to as the result of the rights granted herein or the existence or 
presence of the structures and improvements covered and/or contemplated by this Agreement or 
any act or omission by Renaissance, its officers, members, agents or employees arising out of the 
exercise by Renaissance, its officer, members, agents or employees of any of the rights granted 
to Renaissance by this Agreement.   

5. Rights of Successors.  Upon recordation of this Agreement, any conveyance, 
transfer, sale, hypothecation, assignment, lease or sublease made by parties shall be and hereby is 
deemed to incorporate by reference the provisions of this Agreement, as the same may from time 
to time be amended.   

6. Amendment.  This Agreement may be amended or modified only by a written 
instrument executed and acknowledged by the parties or their successors in interest and recorded 
in the Official Records of San Bernardino County, California.   
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7. Applicable Law.  This Agreement shall be construed in accordance with the laws 
of the State of California. 

8. Notices.  All notices and other communications required or permitted to be given 
hereunder shall be in writing and shall be sent by: (i) certified or registered mail, postage 
prepaid, return receipt requested, (ii) personal delivery, or (iii) a recognized overnight carrier that 
provides proof of delivery, and shall be addressed as follows: 

If to Renaissance: 
 
Rialto Renaissance LLC 
1 Monster Way  
Corona, CA 92879 
Attn: Paul J. Dechary, Sr. VP 

If to City: 
 
City of Rialto  
150 S. Palm Avenue 
Rialto, CA 92376 
Attn: City Manager 
 

 With a Copy to: 
 
City of Rialto 
150 S. Palm Avenue 
Rialto, CA 92376 
Attn: City Attorney 
 

Notices shall be deemed effective upon receipt or rejection only. 

9. Recordation.  This Agreement shall be recorded in the Official Records of the 
County of San Bernardino. 

10. Counterparts.  This Agreement may be signed in counterparts, each of which 
shall be deemed an original, but all of which, taken together, shall be one and the same 
instrument. 

 

[Signature Page to Follow] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and 
year first above written. 

 “RENAISSANCE” 
 
RIALTO RENAISSANCE LLC,  
a California limited liability company 
 
By:     MONSTER ENERGY COMPANY,  
           a   Delaware corporation 
           Its Manager 
 

By:      
Name:      
Its:      

 
Date:      
 
 

 
 
 
 
 
 
 
 
 
 
 
ATTEST: 
 
 
___________________________ 
Barbara A. McGee, City Clerk 
 
 

“CITY” 
 
CITY OF RIALTO, a California municipal 
corporation 
 
 
By:      
Name:      
Its: Mayor 
 
Date:      
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This Notary Acknowledgement is attached to a document entitled Monument Relocation 

Agreement 

 

A notary public or other officer completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that 
document. 

 
STATE OF _______________ ) 
      ) 
COUNTY OF  _____________ ) 
 
On ______________________ before me, __________________________________________ 
        (insert name and title of the officer) 
personally appeared ____________________________________________________________, 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 
WITNESS my hand and official seal. 

Signature_____________________________   (Seal)
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This Notary Acknowledgement is attached to a document entitled Monument Relocation 

Agreement 

 

A notary public or other officer completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that 
document. 

 
STATE OF _______________ ) 
      ) 
COUNTY OF  _____________ ) 
 
On ______________________ before me, __________________________________________ 
        (insert name and title of the officer) 
personally appeared ____________________________________________________________, 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 
WITNESS my hand and official seal. 

Signature_____________________________   (Seal) 
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EXHIBIT “A” 

LEGAL DESCRIPTION OF RENAISSANCE PROPERTY 

All that certain real property located in the City of Rialto, County of San Bernardino, 
State of California, as more particularly described as follows: 
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EXHIBIT “B” 

LEGAL DESCRIPTION OF EASEMENT AREA 
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File #:  Version: 116-747 Name: E.8

Status:Type: Agreement Agenda Ready

File created: In control:10/31/2016 City Council

On agenda: Final action:11/22/2016

Title: Request Rialto Housing Authority Board to Approve Subordination Agreement with Greystone
Services Corporation and Renaissance Village Housing Partnership related to the Renaissance
Village Located at 220 North Glenwood Avenue, Rialto, California.

Sponsors:

Indexes:

Code sections:

Attachments: Exhibit A - Staff Report
Exhibit B - Regulator Agreement
Exhibit C -Subordination Agreement

Action ByDate Action ResultVer.

For Rialto Housing Authority Meeting [November 22, 2016]

TO: Honorable Chair and Authority Board

APPROVAL: Michael Story, Executive Director

FROM: Robb Steel, Assistant City Administrator/Development Services Director

Request Rialto Housing Authority Board to Approve Subordination Agreement with Greystone
Services Corporation and Renaissance Village Housing Partnership related to the Renaissance
Village Located at 220 North Glenwood Avenue, Rialto, California.

BACKGROUND:
In the mid-1990’s, the former Redevelopment Agency (RDA) and NCR (formerly known as Southern
California Housing Development Corporation) acquired and rehabilitated a distressed multi-family
neighborhood situated in the 200 north block of Glenwood Avenue (currently known as “Renaissance
Village” with a formal address of 220 N. Glenwood Avenue). NCR completed Renaissance Village,
which renovated 144 units on 38 separate legal parcels, transforming the neighborhood into a gated
apartment complex, professionally managed by NCR.

On July 8, 2014, the City Council/Rialto Housing Authority (RHA) approved a resolution terminating
the original Regulatory Agreement and Operation and Maintenance Agreement and executing a new
Regulatory Agreement (“New Regulatory Agreement”) and Subordination Agreement with
Renaissance Village Housing Partners, L.P. related to Renaissance Village (managed by National
Community Renaissance - “NCR”).  The staff report is as Exhibit A .

The City Council/RHA action related to NCR’s proposed major rehabilitation project costing $6.7
million ($47,100 per unit) at Renaissance Village. NCR retained Chase Bank to provide 4% tax credit
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million ($47,100 per unit) at Renaissance Village. NCR retained Chase Bank to provide 4% tax credit
and construction funding, and Greystone provides permanent financing after construction.

The New Regulatory Agreement (Exhibit B ) provided:

· Affordability covenant period of 55 years, ending in 2069.

· The recognition as a grant of the former RDA contribution of $2.5 million of low/mod
funds.

· RHA receives forty percent (40%) of residual receipts from net operating income.

· 143 affordable units, with a minimum of 10% of the units (15 units) restricted for
households earning 50% or less of the area median income (“AMI”) and maximum of 90%
of the units (128 units) restricted for households at a maximum of 80% of the AMI.

· NCR provides social services program for residents, manage and maintain the property
per standards in the Agreement, and enforce the affordability requirements.

ANALYSIS/DISCUSSION:
In early 2016, NCR completed the Renaissance Village rehabilitation. By year-end, NCR must repay
the construction loan to Chase Bank. Greystone will provide the permanent loan to repay the
construction loan. Failure to repay the construction loan may cause Chase Bank to foreclose on the
project and/or charge a higher interest rate. In addition, Greystone can impose a penalty per its
agreement.  Chase Bank will remain as the 4% tax credit lender.

The executed Subordination Agreement related to the construction loan and included Chase Bank
but did not include Greystone. Greystone requests that the RHA execute a new Subordination
Agreement (Exhibit C) to permit the permanent loan. The proposed Subordination Agreement
eliminates the following provisions in the New Regulatory Agreement in the event of foreclosure:

· The RHA’s entitlement to receive forty percent (40%) of residual receipt from net
operating income.

· The requirement to set-aside a capital reserve of $250 per unit.

· The RHA’s approval prior to any social service or property management changes.

Greystone requests these modifications to create more flexibility in the unlikely event of foreclosure.
The foreclosure risk of Renaissance Village is low since: 1) NCR is a financially stable entity that has
no prior history of foreclosure or bankruptcy; and, 2) the recent rehabilitation completion and
refinancing improves the Renaissance Village’s finances that reduces vacancy rates and improves
cash flow.

ENVIRONMENTAL IMPACT:
The Subordination Agreement review is exempt from California Environmental Quality Act (CEQA)
pursuant to Section 15378(b) (5) of the CEQA Guidelines because the action is a governmental
administrative activity that will not result in direct or indirect physical changes in the environment.
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GENERAL PLAN CONSISTENCY:
The Subordination Agreement is consistent with Goal 6-2 of the Housing Element of the Rialto
General Plan:

6-2: Promote and encourage housing development that adequately meets the needs of all
socioeconomic segments of the community and region. The activities of the Housing Authority
implement the goals of the Housing Element of the General Plan by providing decent, safe and
sanitary housing for all income segments of the community.

LEGAL REVIEW:
The RHA legal counsel reviewed and approved the staff report and agreement.

FINANCIAL IMPACT:
The RDA originally granted $2.5 million to the project with no repayment obligation by NCR.
However, the New Regulatory Agreement requires NCR to pay residual receipt revenue generated
by the project to the RHA.  In the event of a foreclosure, the RHA may lose residual receipt revenue.

RECOMMENDATION:
Staff recommends that the Rialto Housing Authority Board approve the Subordination Agreement
with Greystone Services Corporation and Renaissance Village Housing Partners, L.P.
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Exhibit F - Operation and Maintentance Agreement1
Exhibit G - Common Ownership and Management Agreement
Exhibit H - Proposed Improvement Budget1
Exhibit I - FINAL Proforma 4% 062014
Exhibit J - Regulatory Agreement Termination
Exhibit K - Termination O & M Agreement (rev 7 1 14)
Exhibit L - Regulatory Agreement (rev 7 1 14)
Exhibit M - Subordiantion Agreement
Exhibit N - Legal Counsel Opinion on $2.5 Million
Exhibit O - Residual Payment History
Exhibit P - Demographics
Exhibit R - CTCAC tax exempt ltr-Renaissance Village
Exhibit S -  Renaissance Village Social Service Plan
Exhibit T - TEFRA Resolution - Renissance Village (2)
Exhibit U  -  RHA Resolution

Action ByDate Action ResultVer.

For City Council and Rialto Housing Authority Meeting

TO: Honorable Mayor/Chair and City Council/Authority Board

APPROVAL: Michael Story, City Administrator/Executive Director

FROM: Robb Steel, Assistant to the CA/Development Services Director
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Request City Council to Conduct a TEFRA Public Hearing and Adopt Resolution No. 6595
Approving the Issuance of Tax-Exempt Bonds by the California Municipal Finance Authority and
Request the Rialto Housing Board to Adopt Resolution No. 04-14 Approving the termination of
Certain Existing Agreements and the Approval of Certain New Agreements for a Multi-family Rental
Housing Project Known as Renaissance Village Located at 220 North Glenwood Avenue, Rialto,
California.
(ACTION)

BACKGROUND:
In the mid-1990’s, the former Redevelopment Agency (RDA) and National Community Renaissance
of California (formerly known as Southern California Housing Development Corporation; known today
as “NCR”) acquired and rehabilitated a distressed multi-family neighborhood situated in the 200 north
block of Glenwood Avenue (currently known as “Renaissance Village” with a formal address of 220
N. Glenwood Avenue).

In 1996, NCR completed Renaissance Village, which included renovating 144 units on 38 separate
legal parcels, transforming the neighborhood into a gated apartment complex, and professionally
managing Renaissance Village. The complex consists of 1 four- bedroom unit (reserved for
manager); 90 three-bedroom units; 34 two-bedroom units; and, 19 one-bedroom units. It includes an
on-site management office and social service programs. A chronology of the project financing
follows:

·· On September 22, 1993, the RDA and NCR executed the Rehabilitation Financing Agreement
( see Exhibit A ) whereby the RDA provided financing of $5,200,000 to the Project. In addition,
the Agreement required the RDA to provide an annual pledge of $200,000 from low-mod
housing funds to cover bond debt service related to the $5,200,000 of financing.

·· On July 25, 1995, the RDA approved a Pledge Agreement ( see Exhibit B ) pledging $200,000
per year from low/mod housing funds to secure $4,925,000 of financing from the 1995 Multi-
Family Housing Revenue Bond funds (“1995 Revenue Bond”) for acquisition and rehabilitation
costs.

·· In August 1997, the RDA and NCR approved Amendment #1 ( see Exhibit C ) to the
Rehabilitation Financing Agreement (“Amendment #1”). The amendment: (i) terminated the
RDA’s annual pledge of $200,000; (ii) provided immediate funding from RDA’s low-mod
housing fund of $2,500,000 to pay down the 1995 Revenue Bond principal to $2,425,000; and,
(iii) granted the RDA 50% of future net operating income from Renaissance Village. The 1995
Revenue Bond is due for full payment by October 1, 2026 (see Exhibit D).

On June 1, 1995, RDA and NCR executed the following three agreements governing the use of the
project once rehabilitation was completed:

1. Regulatory Agreement. The Regulatory Agreement ( see Exhibit E ) establishes
affordability requirements for 143 of the 144 units (one unit is reserved for the manager), limits
the use of the property by covenant, and restricts the sale of the property. Currently, the
Regulatory Agreement remains in effect until October 1, 2026 when the 1995 Revenue Bond
matures, or earlier if the bond is fully repaid.

2. Operation and Maintenance (O & M) Agreement ( with subsequent amendments number 1 and
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2. Operation and Maintenance (O & M) Agreement ( with subsequent amendments number 1 and
2 ). The O & M Agreement ( see Exhibit F ) establishes the management and maintenance
requirements. The Second Amendment to the O & M Agreement also required NCR to pay
50% of all net operating income from the project to the former RDA.

3. Declaration of Common Ownership and Management Agreement. This Agreement ( see
Exhibit G ) requires that the 38 separate parcels be collectively owned and managed by one
owner.

In 2012, the Successor Agency to the Redevelopment Agency of the City of Rialto, Oversight Board
and the California Department of Finance (DOF) approved the Rialto Housing Authority (RHA) as the
housing successor agency and approved the transfer of housing assets to RHA. On September 11,
2012, the DOF approved the Housing Asset Plan to transfer the housing assets of the former RDA to
the RHA. The residual receipts entitlement for the Renaissance Village Project was one of the
transferred assets in the Housing Asset Plan.

ANALYSIS/DISCUSSION:
Proposed Improvements/Sources and Uses of Funding

The apartment complex requires major exterior and interior rehabilitation of the buildings. About 20
units are uninhabitable due to mold. NCR proposes to refinance the property to repay the 1995
Revenue Bond (current balance is $1,672,000), rehabilitate the property and restructure the
ownership ("New Project"). In July 2013, NCR unsuccessfully applied for 9% tax credits to finance
the improvements.

NCR has now obtained alternative financing to commence the project. The total direct construction
cost is $6,788,069 ($47,100 per unit). The total cost of the New Project, including acquisition and
improvements, is $23,415,261 ($162,600/unit). The new legal owner will be Renaissance Village
Housing Partners, L.P., (described as “NCR” for this report) with NCR remaining as a managing
partner.

NCR has submitted plans to the Planning Division and the Building Division. Construction will
commence in July 2014 and be completed in late 2015. Exhibit H identifies the proposed
improvements.  The significant improvements include:

·· Interior rehabilitation including complete bathroom and kitchen remodeling, drywall and
window replacement, and plumbing and electrical repairs.

·· Exterior building improvements including roof replacements, stucco repairs, exterior paint.

·· Common area improvements including replacement of carports, new asphalt and slurry seal,
new camera system, and re-landscaping that utilizes low water usage.

The sources and uses of permanent financing are summarized in the table below. The primary
source of funding is an acquisition loan of $9,198,872 secured by NCR. The 4% tax credits awarded
by the California Tax Credit Allocation Committee are the second largest source of financing in the
amount of $7,680,541 with other permanent financing of $4,453,000 and miscellaneous funding of
$1,992,848.  The project Pro-forma is attached hereto as Exhibit I .
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The financial closing and construction must commence by July 16, 2014 or the project’s financing is
jeopardized. During construction, NCR will apply for a tax-exempt bond to cover the acquisition and
construction cost, which is further described below under the TEFRA Hearing. NCR is not requesting
RHA funds. NCR considers the RDA’s $2.5 million bond buy-down, as described in Amendment #1,
as a grant to the New Project.

TEFRA Hearing

On July 7, 2013, the City Council conducted a Tax and Equity Fiscal Responsibility Act (TEFRA)
public hearing and approved issuance of tax-exempt bonds to provide financing for the proposed
improvement project at Renaissance Village. This action has expired and a new TEFRA hearing and
approval is required.

NCR has applied for a maximum of $16,000,000 of tax-exempt bonds (New Bond) to pay acquisition
and construction costs during the rehabilitation phases of the New Project. Once rehabilitation is
completed, the permanent sources listed above will repay the New Bond. The California Municipal
Finance Authority is the intended bond issuer and administrator.

The TEFRA hearing provides members of the community an opportunity to comment on the use of
tax-exempt bonds for the financing of the New Project. Prior to such TEFRA hearing, reasonable
notice must be provided to the members of the community. The notice was published in the June 19,
2014, edition of the Rialto Record. Following the close of the TEFRA hearing, an “applicable elected
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2014, edition of the Rialto Record. Following the close of the TEFRA hearing, an “applicable elected
representative” of the governmental unit hosting the project must approve the issuance of the bonds
for the financing of the New Project.

Request to Terminate Existing Agreements and Approve New Agreement

The Regulatory Agreement is effective for the longer period of either: (i) a minimum of 15 years
beginning on the agreement execution date or the date upon which 50% of the units are first
occupied, or (ii) when the 1995 Revenue Bonds are repaid, which is October 1, 2026. Since the
Regulatory Agreement was executed in 1995 and 50% of the units were first occupied in 1996, the
15-year period lapsed in 2011. The proposed repayment of the 1995 Revenue Bond will cause the
Regulatory Agreement to terminate.

NCR requests the following to commence the New Project:

1. Terminate the Regulatory Agreement ( see Exhibit J ). The tax credit lender requested
termination of the Regulatory Agreement to accommodate modifications needed to satisfy
the affordability requirements under the new permanent financing as discussed below
under Affordability Requirements and Housing Element.

2. Terminate the Operation and Maintenance Agreement ( see Exhibit K ). The tax credit
lender requested the termination of the O & M Agreement due to several unacceptable
provisions. This includes: (i) the RDA’s approval to select and replace the management
agency; (ii) the RDA’s imposition of certain “house rules”; (iii) the RDA’s approval of the
annual operating budget; (iv) the RDA’s requirement to establish reserves for capital
replacement and operating debt service; (v) the RDA’s consent to withdraw capital
reserves; and, (vi) the RDA’s requirement to create a reserve for extraordinary expenses.

3. Execute a new Regulatory Agreement (“New Regulatory Agreement”) (see Exhibit L ).
The New Regulatory Agreement establishes unit affordability, property maintenance and
management standards, and restrictions on the sale of the property.

4. Execute Subordination Agreement (see Exhibit M ). The Subordination Agreement
subordinates the New Regulatory Agreement to the Tax Credit Regulatory Agreement, the
New Bond’s deed of trust and regulatory agreement, and the County HOME deed of trust.

5. The Declaration of Common Ownership and Management Agreement will remain as is
and will not be subordinated to the new financing.

NCR proposes several terms related to the termination of the existing Regulatory Agreement and the
execution of the New Regulatory Agreement as follows:

·· 55 Year Affordability. As noted above, the Regulatory Agreement expires on October 1,
2026, and the affordability controls also expire. The Tax Credits create a new 30 year
affordability requirement, expiring in 2044. The New Regulatory Agreement extends the
affordability covenant for 55 years, ending in 2069. Consequently, the affordability period
extends by 43 years (from 2026 to 2069).

·· $2.5 million Buy-Down Amount is a Grant . As noted above, in 1997 the former RDA
provided $2.5 million of low/mod funds to buy down the 2005 Revenue Bond pursuant to
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provided $2.5 million of low/mod funds to buy down the 2005 Revenue Bond pursuant to
Amendment #1. Staff and NCR researched the record to determine whether the funds
were intended to be provided as a grant or loan. In reviewing Amendment #1, the
Regulatory Agreement and the O & M Agreement (and various amendments) the
$2,500,000 is never characterized as a loan. In addition, the former RDA and NCR never
executed a promissory note or deed of trust to secure a loan. The City Attorney and
Stradling Yocca, Carlson, Rauth, Successor Agency also reviewed the documents and
determined that the $2.5 million is a grant (see Exhibit N ).

·· 40% of Net Operating Income . Amendment #2 to the O & M Agreement and
Amendment #1 to the Rehabilitation Financing Agreement currently require NCR to pay
50% of the net operating income to the former RDA. NCR requests that this be reduced to
40% of the NOI because the County requested 10% of net operating income in exchange
for the extension of its HOME Program loan of $303,953 as required by federal regulations.
NCR also requested this reduction in order to recover NCR’s past contributions to the
Project, made to cover cash flow deficiencies, as described below. Based on the New
Project Pro-forma, positive net operating income is not expected until year 16.

·· Residual Payments. Amendment #1 requires NCR to provide 50% of net operating
income to the former RDA. NCR reports an overall negative cashflow balance of $650,000
since 1997 (see Exhibit O). In 1997/98 the net operating income was negative due to
rehabilitation costs that were not funded from the 1997 Revenue Bond. From 2000 to
2007, the net operating income was positive helping to reduce the carryover operating
deficit balances. From 2008 to 2013, the net operating again was negative due to required
maintenance upgrades and rental losses due to uninhabitable units. Consequently, RHA
has never received any residual payments.

Project Demographics and Resident Relocations

Currently, 68 of the 144 units at Renaissance Village are occupied. The remaining units are vacant
due to uninhabitable conditions or preparation for improvements (56 units) or available for occupancy
(20 units). NCR reports a population of 231 residents at Renaissance Village, which includes 112
children. Demographic information is attached hereto as Exhibit P and Police Calls for Service and
Part 1 crime from 2011 to 2013 for Renaissance Village is attached hereto as Exhibit Q .

NCR proposes to conduct construction in three phases, with each phase lasting about 4.5 months.
Residents will relocate to another unit during construction. NCR intends to minimize disruptions to
residents by implementing the following:

·· Residents will move at least once to a temporary unit. The temporary unit is to be in
good working order and clean prior to occupancy.

·· Residents will relocate to an existing unit at Renaissance Village. If the need arises to
relocate a resident off-site, NCR will follow relocation law and pay for moving/storage costs
as well as pay for a portion of the temporary accommodations, if needed. The priority off-
site facility is either NCR’s Citrus Grove or Crossings apartment complexes in Rialto or
another apartment complex in Rialto, and if not available, an apartment complex in a
surrounding city.
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·· Once a construction phase is complete, residents will move to a permanent unit. The
permanent unit might consist either of the previously occupied or another unit with similar
number of bedrooms.

NCR has identified five (5) households that have incomes in excess of the allowable limits to reside
at Renaissance Village at post-rehabilitation. NCR is working to relocate these households, per
California relocation laws. This includes providing up to 42 months of rental assistance and seeking
suitable residential units either in Rialto or in other cities.

Affordability Requirements and Housing Element

Renaissance Village currently provides 143 units for households that meet income eligibility
requirements (based proportionally for one-bedroom, two-bedrooms and three-bedroom units for
each affordability income category), as follows:

·· 20% of units (29 units) restricted to households at 50% or less of area median income
(“AMI”).

·· 80% of units (114 units) restricted to households at 60% or less of AMI.

Under the New Project, as indicated in the Pro-forma, the affordable restrictions will convert 14 units
from a limit of 50% of AMI to 60% of AMI (the unit occupancy will continue to be based proportionally
on the affordability category for one-bedroom, two-bedrooms and three-bedroom units), as follows:

·· 10% of the units (15 units) will be restricted for households at 50% or less of the AMI
(reduction from existing 20% of units restricted).

·· 90% of the units (128 units) will be restricted for households at 60% or less of the AMI
(increase from existing 80% of units restricted). The New Regulatory Agreement increases
the income for these units for households at a maximum of 80% or less of the AMI.
However, the Tax Credit’s regulatory agreement restricts the units at 60% AMI for 30 years
(see Exhibit R ). The 80% AMI is a fallback in the unlikely scenario that the Tax Credits
terminate. California Law defines both the 60% AMI and the 80% AMI standards as “Low
Income”.

California law requires every municipal jurisdiction to adopt a Housing Element that incorporates new
housing needs for households for different income categories. Annually, each jurisdiction prepares a
report depicting progress in accomplishing goals established in the Housing Element. The Housing
Element classifies households with incomes at 50% AMI or less as “Very Low Income”; at 80% or
less of AMI as “Low Income”; at 120% or less of AMI as “Moderate Income”; and above 120% of AMI
as “Above Moderate”.

For the 1996 report, the City would have listed 29 units from Renaissance Village under the Very Low
Income accomplishments and the remaining 114 units under Low Income accomplishments. The
change reduces Very Low Income units and increases Low Income units. The Housing Element for
2014 will be modified to indicate that 14 units were removed from the Very Low Income category and
14 units will be added to the Low Income category.
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Social Service Programs

NCR partners with Hope Through Housing (HTH) to provide social and recreational programs at
many of its apartment complexes. At Renaissance Village, HTH offers the “After School and
Beyond” (ASB) program, which occurs on Monday through Friday from 2:00 p.m. to 6:00 p.m. This
year about 40 teens are enrolled. The program’s goal is to provide youth with support and guidance
needed to succeed. The ASB program consists of four objectives: (1) promoting emotional and
physical health; (2) improving academic self-efficacy; (3) increasing school engagement; and, (4)
engaging families in the academic and social success of their children.

The ASB program includes monthly parent meetings for all members of the community to come and
network with one another. Monthly topics have included financial literacy, nutrition, and early
childhood development. See Exhibit S  for additional information about the ASB program.

ENVIRONMENTAL IMPACT:
The public hearing for the New Bond is exempt from CEQA pursuant to Section 15378(b) (5) of the CEQA
Guidelines because the action is a governmental administrative activity that will not result in direct or indirect
physical changes in the environment. The New Project is a Class 1 Categorical Exemption in accordance with
Section 15301 of the CEQA Guidelines, which allows replacement or reconstruction of existing structures
provided that involve negligible expansion of use.

GENERAL PLAN CONSISTENCY:
The TEFRA Hearing in regards to the proposed project is consistent with Goal 6-2 of the Housing
Element of the Rialto General Plan:

6-2: Promote and encourage housing development that adequately meets the needs of all
socioeconomic segments of the community and region. The activities of the Housing Authority
implement the goals of the Housing Element of the General Plan by providing decent, safe and
sanitary housing for all income segments of the community.

LEGAL REVIEW:
Special Counsel, Stradling Yocca Carlson & Rauth, reviewed the agreements prepared. The City Attorney and
Authority Counsel has reviewed and approved the staff report and resolution.

FINANCIAL IMPACT:
The City incurs no financial liability related to the New Bond issued by the California Municipal
Finance Authority or responsibility for the New Project. Repayment of the New Bond for the Project
will be the sole responsibility of the borrower. All bond documents will contain clear disclaimers that
the New Bond is not an obligation of the City or the State of California.

NCR is not requesting any funds from RHA for the New Project. Proceeds to repay the 1995
Revenue Bond go directly to the bondholders, without any funds going to RHA.

RECOMMENDATION:

Staff recommends that the City Council approve the following:

1) Conduct the public hearing under the requirements of TEFRA and the Internal Revenue Code
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of 1986, as amended.

2) Adopt the resolution ( Exhibit T) approving the issuance of the New Bond by California
Municipal Finance Authority for the benefit of Renaissance Village Housing Partners, L.P. or
by another limited partnership or limited liability company to be formed by National Community
Renaissance of California or a related entity, to provide for the financing of the New Project,
such adoption is solely for the purposes of satisfying the requirements of TEFRA, the Code
and the California Government Code Section 6500 (and following).

The Rialto Housing Authority Board approves the following:

1) Adopt the resolution ( Exhibit U) to terminate the existing Regulatory Agreement and the
Operation and Maintenance Agreement and execute a new Regulatory Agreement and
Subordination Agreement with Renaissance Village Housing Partners, L.P. related to
Renaissance Village.
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---------------------------- [Space Above This Line For Recording Data] ---------------------------- 

RECORDING REQUESTED BY 
Greystone Servicing Corporation, Inc. 
 
AND WHEN RECORDED MAIL TO: 
Andrew J. Rogers, Esq. 
Krooth & Altman LLP 
1850 M Street NW, Suite 400 
Washington, DC  20036 
 

SUBORDINATION AGREEMENT 
(Affordable)  

This SUBORDINATION AGREEMENT (this “Agreement”) dated as of November ___, 
2016, is executed by and among (i) GREYSTONE SERVICING CORPORATION, INC., a 
Georgia corporation (the “Lender”), (ii) RIALTO HOUSING AUTHORITY, a public body 
(the “Authority”), and (iii) RENAISSANCE VILLAGE HOUSING PARTNERS, L.P., a 
California limited partnership (“Borrower”). 

RECITALS: 

A. Pursuant to that certain Multifamily Loan and Security Agreement dated as of the 
date hereof, executed by and between Borrower and Lender (the “Loan Agreement”), Lender 
has agreed to make a loan to Borrower in the original principal amount of Four Million Five 
Hundred Twenty-Four Thousand and 00/100 Dollars ($4,524,000.00) (the “Loan”), as evidenced 
by that certain Multifamily Note dated as of the date hereof, executed by Borrower and made 
payable to the order of Lender in the amount of the Loan (the “Note”). 

B. In addition to the Loan Agreement, the Loan and the Note are also secured by a 
certain Multifamily Deed of Trust, Assignment of Leases and Rents, Security Agreement and 
Fixture Filing dated as of the date hereof (the “Security Instrument”), encumbering the 
property described in the Security Instrument as the “Mortgaged Property” which is more 
particularly described in the attached Exhibit A. 

C. Borrower previously entered into that certain Regulatory Agreement and 
Declaration of Restrictive Covenants (the “Regulatory Agreement”) by and between Authority 
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and Borrower, dated as of June 1, 2014 and recorded in the land records of San Bernardino 
County as Document No. 2014-0273426.  

D. Borrower has requested Lender to permit the Mortgaged Property to be 
encumbered by the Regulatory Agreement. 

E. Lender has agreed to permit the Regulatory Agreement to encumber the 
Mortgaged Property subject to all of the conditions contained in this Agreement. 

F. It is a condition precedent to the respective obligations of each party under this 
Agreement that the Regulatory Agreement be and remain at all times a subordinate encumbrance 
against the Mortgaged Property except for those provisions of the Regulatory Agreement that are 
specifically excluded from subordination by the terms of Section 3(a) of this Agreement.   

AGREEMENTS: 

NOW, THEREFORE, in order to induce Lender to allow the Regulatory Agreement to 
remain an encumbrance against the Mortgaged Property, and in consideration thereof, Lender, 
the Authority and Borrower agree as follows: 

1. Recitals. 

The recitals set forth above are incorporated herein by reference. 

2. Definitions. 

In addition to the terms defined in the Recitals to this Agreement, for purposes of this 
Agreement the following terms have the respective meanings set forth below: 

 “Borrower” means the Person named as such in the first paragraph on page 1 of this 
Agreement, any successor or assign of Borrower, including without limitation, a receiver, trustee 
or debtor-in-possession and any other Person (other than Lender) who acquires title to the 
Mortgaged Property after the date of this Agreement. 

“Business Day” means any day other than (a) a Friday, (b) Saturday, (c) a Sunday, (d) a day on 
which Lender is not open for business, or (e) a day on which the Federal Reserve Bank of New 
York is not open for business. 

 “Default Notice” means: (a) a copy of any written notice from Lender to Borrower and the 
Authority stating that a Loan Default has occurred under the Loan Documents; or (b) a copy of 
the written notice from the Authority to Borrower and Lender stating that a Default has occurred 
under the Regulatory Agreement.  Each Default Notice shall specify the default upon which such 
Default Notice is based. 

“Person” means an individual, an estate, a trust, a corporation, a partnership, a limited liability 
company or any other organization or entity (whether governmental or private). 
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“Lender” means the Person named as such in the first paragraph on Page 1 of this Agreement, 
its successors and assigns and any other Person who becomes the legal holder of the Loan after 
the date of this Agreement. 

“Loan Default” means the occurrence of an “Event of Default” as that term is defined in the 
Loan Documents. 

“Loan Documents” means the Security Instrument, the Note, the Loan Agreement, and all other 
“Loan Documents” as that term is defined in the Loan Agreement, copies of which have been 
provided to the Authority prior to the date of this Agreement. 

 “Regulatory Agreement Default” means a default by Borrower in performing or observing any 
of the terms, covenants or conditions in the Regulatory Agreement to be performed or observed 
by it, which continues beyond any applicable period provided in the Regulatory Agreement for 
curing the default. 

3. Terms of Subordination. 

(a) Agreement to Subordinate. 

Lender and the Authority agree that the terms, covenants, conditions and liens of the 
Regulatory Agreement are shall be subject and subordinate in all respects to the liens, terms, 
covenants and conditions of the Security Instrument and the other Loan Documents and to all 
advances heretofore made or which may hereafter be made pursuant to the Security Instrument 
and the other Loan Documents (including but not limited to, all sums advanced for the purposes 
of (A) protecting or further securing the lien of the Security Instrument, curing defaults by 
Borrower under the Loan Documents or for any other purpose expressly permitted by the Loan 
Documents, or (B) constructing, renovating, repairing, furnishing, fixturing or equipping the 
Mortgaged Property).   

Notwithstanding the foregoing, in the event Lender forecloses (or accepts a deed in lieu 
of foreclosure) pursuant to the terms and conditions of the Security Instrument, (A) the 
provisions of Article I, Article II - Sections 1, 2, 3, 4, 5, 6, 10, 11, 12, Article III, Article IV and 
Article VI of the Regulatory Agreement shall continue in effect after such foreclosure or 
Lender’s acceptance of a deed in lieu of foreclosure for the Required Covenant Period.  Article 
II, Sections 7, 8 and 9 and Article V of the Regulatory Agreement are fully subordinate to the 
lien of the Security Instrument pursuant to the first paragraph of this Section 3(a) and those 
articles and sections shall terminate upon foreclosure or upon Lender’s acceptance of a deed in 
lieu of foreclosure. 

(b) Subordination of Subrogation Rights. 

The Authority agrees that if, by reason of its exercise of any right or remedy under the 
Regulatory Agreement, it acquires by right of subrogation or otherwise a lien on the Mortgaged 
Property which (but for this subsection) would be senior to the lien of the Security Instrument, 
then, in that event, such lien shall be subject and subordinate to the lien of the Security 
Instrument. 
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4. Notice of Loan Default and Cure Rights. 

Lender shall deliver to the Authority a Default Notice within five (5) Business Days in 
each case where Lender has given a Default Notice to Borrower.  Failure of Lender to send a 
Default Notice to the Authority shall not prevent the exercise of Lender’s rights and remedies 
under the Loan Documents, subject to the provisions of this Section 4, nor shall such failure 
constitute a default by Lender under this Agreement.  The Authority shall have the right, but not 
the obligation, to cure any Loan Default within sixty (60) days following the date such Default 
Notice is delivered to Authority; provided, however, that Lender shall be entitled during such 
sixty (60) day period to continue to pursue its remedies under the Loan Documents, excluding 
completion of a foreclosure, deed in lieu of foreclosure or exercise of a power of sale  

5. Conflict. 

Borrower, Lender and the Authority each agrees that, in the event of any conflict or 
inconsistency between the terms of the Loan Documents, the Regulatory Agreement and the 
terms of this Agreement, the terms of this Agreement shall govern and control solely as to the 
following:  (a) the relative priority of the security interests of Lender and the Authority in the 
Mortgaged Property; (b) the timing of the exercise of remedies by Lender and the Authority 
under the Loan Documents and the Regulatory Agreement, respectively; and (c) solely as 
between Lender and the Authority, the notice requirements, cure rights, and the other rights and 
obligations which Lender and the Authority have agreed to as expressly provided in this 
Agreement.  Borrower acknowledges that the terms and provisions of this Agreement shall not, 
and shall not be deemed to: extend Borrower’s time to cure any Loan Default or Regulatory 
Agreement Default, as the case may be; give Borrower the right to notice of any Loan Default or 
Regulatory Agreement Default, as the case may be other than that, if any, provided, respectively 
under the Loan Documents or the Regulatory Agreement; or create any other right or benefit for 
Borrower as against Lender or the Authority. 

6. Reserved. 

7. Notices. 

(a) Process of Serving Notice. 

All notices under this Agreement shall be: 

(1) in writing and shall be: 

(A) delivered, in person; 

(B) mailed, postage prepaid, either by registered or certified delivery, 
return receipt requested; 

(C) sent by overnight courier; or 

(D) sent by electronic mail with originals to follow by overnight 
courier; 
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(2) addressed to the intended recipient at the address(es) below the signature 
block, as applicable; and 

(3) deemed given on the earlier to occur of: 

(A) the date when the notice is received by the addressee; or 

(B) if the recipient refuses or rejects delivery, the date on which the 
notice is so refused or rejected, as conclusively established by the records of the 
United States Postal Service or any express courier service. 

(b) Receipt of Notices. 

Lender, the Authority or Borrower shall not refuse or reject delivery of any notice given 
in accordance with this Agreement.  Each party is required to acknowledge, in writing, the 
receipt of any notice upon request by the other party. 

8. General. 

(a) Assignment/Successors. 

This Agreement shall be binding upon Borrower, Lender and the Authority and shall 
inure to the benefit of the respective legal successors, transferees and assigns of Borrower, 
Lender and the Authority.  Borrower shall not assign any of its rights and obligations under this 
Agreement without the prior written consent of Lender. 

(b) Further Assurances. 

The Authority, Lender and Borrower each agrees, at Borrower’s expense, to execute and 
deliver all additional instruments and/or documents reasonably required by any other party to 
this Agreement in order to evidence that the Regulatory Agreement is subordinate to the lien, 
covenants and conditions of the Loan Documents, or to further evidence the intent of this 
Agreement. 

(c) Amendment. 

This Agreement shall not be amended except by written instrument signed by all parties 
hereto. 

(d) Governing Law. 

This Agreement shall be governed by the laws of the jurisdiction in which the Mortgaged 
Property is located without giving effect to any choice of law provisions thereof that would result 
in the application of the laws of another jurisdiction.  Lender, the Authority and Borrower agree 
that any controversy arising under or in relation to this Security Instrument shall be litigated 
exclusively in the jurisdiction in which the Mortgaged Property is located (i.e. San Bernardino 
County, California or any applicable state or federal court related thereto).  The state and federal 
courts and authorities with jurisdiction in such locale shall have exclusive jurisdiction over all 
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controversies that arise under or in relation to this Agreement.  The parties hereto irrevocably 
consent to service, jurisdiction, and venue of such courts for any such litigation and waive any 
other venue to which any might be entitled by virtue of domicile, habitual residence or 
otherwise. 

(e) Severable Provisions. 

If any provision of this Agreement shall be invalid or unenforceable to any extent, then 
the other provisions of this Agreement, shall not be affected thereby and shall be enforced to the 
greatest extent permitted by law. 

(f) Term. 

The term of this Agreement shall commence on the date hereof and shall continue until 
the earliest to occur of the following events: (1) the payment in full of the principal of, interest 
on and other amounts payable under the Loan Documents, or (2) the acquisition by Lender of 
title to the Mortgaged Property pursuant to a foreclosure or a deed in lieu of foreclosure of, or the 
exercise of a power of sale contained in, the Loan Documents. 

(g) Counterparts. 

This Agreement may be executed in any number of counterparts, each of which shall be 
considered an original for all purposes; provided, however, that all such counterparts shall 
together constitute one (1) and the same instrument. 

(h) Sale of Loan. 

Nothing in this Agreement shall limit Lender’s (including any assignee or transferee of 
Lender) right to sell or transfer the Loan, or any interest in the Loan.  The Loan or a partial 
interest in the Loan (together with this Agreement and the other Loan Documents) may be sold 
one or more times without prior notice to Borrower. 

[Remainder of Page Intentionally Blank] 
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IN WITNESS WHEREOF, Borrower, Lender and the Authority have signed and 

delivered this Agreement under seal (where applicable) or have caused this Agreement to be 
signed and delivered under seal (where applicable) by a duly authorized representative.  Where 
applicable law so provides, Borrower, Lender and the Authority intend that this Agreement shall 
be deemed to be signed and delivered as a sealed instrument. 

BORROWER: 
 

RENAISSANCE VILLAGE HOUSING 
PARTNERS, L.P., a California limited partnership 
 
By: RV HOUSING PARTNERS GP, LLC, 

a California limited liability company,  
its managing general partner  

 
 By: SOUTHERN CALIFORNIA HOUSING  
  DEVELOPMENT CORPORATION OF 
  THE INLAND EMPIRE, a California nonprofit  
  public benefit corporation, its manager 

 
 
By:       
 Name: 
 Title: 

 
Address: 9421 Haven Avenue 
 Rancho Cucamonga, California 91730 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 
 

 
STATE OF CALIFORNIA 
 
COUNTY OF SAN BERNARDINO 

On ______________, 2016 before me, _______________________ (here insert name and title 
of the officer), personally appeared _________________________ who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
forgoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature _______________________________ (Seal) 
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LENDER: 
 
GREYSTONE SERVICING CORPORATION, 
INC., a Georgia corporation 
 
 
 
By:        

  Laura Kane 
 Managing Director, Closing 

 
Address:   419 Belle Air Lane 
    Warrenton, Virginia  20186 



 

Subordination Agreement (Affordable)  Page 10 
   

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 
 

 
STATE OF MARYLAND 
 
COUNTY OF MONTGOMERY 

On ______________, 2016 before me, _______________________ (here insert name and title 
of the officer), personally appeared _________________________ who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
forgoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature _______________________________ (Seal) 



 

Subordination Agreement (Affordable)  Page 11 
   

AUTHORITY: 

RIALTO HOUSING AUTHORITY, a public 
body 

 

By:  (SEAL) 
Name:   
Title:   
 
Address:   
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 
 

 
STATE OF _________________ 
 
COUNTY OF _______________ 

On ______________, 2016 before me, _______________________ (here insert name and title 
of the officer), personally appeared _________________________ who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
forgoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature _______________________________ (Seal) 
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EXHIBIT A 
 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF RIALTO, 
COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA, AND IS DESCRIBED AS 
FOLLOWS: 

PARCEL A: 
 
LOTS 1 THROUGH 39, INCLUSIVE, OF TRACT NO. 4780, IN THE CITY OF RIALTO, 
COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA, AS PER PLAT RECORDED 
IN BOOK 88, PAGE 9 OF MAPS, RECORDS OF SAID COUNTY. 
 
EXCEPTING THEREFROM LOT 1, THAT PORTION CONVEYED TO THE CITY OF 
RIALTO FOR STREET AND HIGHWAY PURPOSES BY DEEDS RECORDED AUGUST 
23, 1996 AS INSTRUMENT NO.19960310747, AND RECORDED AUGUST 29, 1996 AS 
INSTRUMENT NO. 19960317050, BOTH OF OFFICIAL RECORDS. 
 
ALSO EXCEPTING THEREFROM LOTS 16 THROUGH 34 INCLUSIVE, ALL OIL, GAS, 
PETROLEUM AND OTHER HYDROCARBON SUBSTANCES IN AND UNDER OR 
RECOVERABLE FROM THE PROPERTY HEREBY CONVEYED, WITHOUT HOWEVER, 
ANY RIGHT TO ENTER UPON THE SURFACE OF SAID PROPERTY TO EXPLORE FOR, 
DEVELOP OR REMOVE SAID SUBSTANCES, BUT WITH FULL RIGHT OF INGRESS 
AND EGRESS AT ANY DEPTH OR DEPTHS BELOW 500 FEET FROM THE PRESENT 
NATURAL LEVEL OF SURFACE OF SAID PROPERTY TO EXPLORE FOR, DEVELOP 
AND REMOVE SAID SUBSTANCES BY MEANS OF WELLS AND EQUIPMENT 
HAVING SURFACE LOCATIONS OUTSIDE THE OUTER BOUNDARIES OF SAID 
PROPERTY AND ENTERING SAID PROPERTY BELOW 500 FEET FROM THE PRESENT 
NATURAL LEVEL OF SURFACE OF SAID PROPERTY, AS RESERVED BY VAN NUYS 
SAVINGS AND LOAN ASSOCIATION BY DEED RECORDED DECEMBER 30, 1971 AS 
INSTRUMENT NO. 284, BOOK 7825, PAGE 189 OF OFFICIAL RECORDS. 
 
PARCEL B: 
 
THAT PORTION OF LOTS 5 AND 6, TRACT NO. 2431, AS PER PLAT RECORDED IN 
BOOK 34, PAGE 70 OF MAPS, RECORDS OF SAID COUNTY, DESCRIBED AS 
FOLLOWS: 
 
BEGINNING AT THE NORTHEAST CORNER OF LOT 42, AS SHOWN ON MAP OF 
TRACT NO. 4781, RECORDED IN BOOK 74, PAGE 67 OF MAPS, RECORDS OF SAID 
COUNTY; THENCE SOUTH ALONG THE EAST LINE OF SAID LOT 42, 110.43 FEET TO 
A POINT IN THE NORTH LINE OF LOT 41 OF SAID TRACT NO. 4781; THENCE EAST 
ALONG SAID NORTH LINE, 6.87 FEET TO THE NORTHEAST CORNER OF SAID LOT 
41; THENCE SOUTH ALONG THE EAST LINE OF SAID LOT 41, 106.68 FEET TO THE 
SOUTHEAST CORNER OF SAID LOT 41, SAID SOUTHEAST CORNER ALSO BEING ON 
THE NORTH LINE OF 3RD STREET, 50 FEET WIDE, AS SHOWN ON THE RECORDED 
PLAT OF TRACT NO. 4780, RECORDED IN BOOK 88, PAGE 9 OF MAPS, RECORDS OF 
SAID COUNTY; THENCE EASTERLY ALONG THE NORTH LINE OF 3RD STREET, A 
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DISTANCE OF 29.23 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE 
NORTHWEST HAVING A RADIUS OF 20 FEET THROUGH A CENTRAL ANGLE OF 
90°08’00”; THENCE ALONG SAID CURVE, AN ARC DISTANCE OF 31.46 FEET TO A 
POINT IN THE WEST LINE OF GLENWOOD AVENUE, 60 FEET WIDE, AS SHOWN ON 
THE RECORDED MAP OF TRACT NO. 4780; THENCE NORTH 00°08’00” WEST ALONG 
THE WEST LINE OF SAID GLENWOOD AVENUE, 177.11 FEET TO THE BEGINNING OF 
A CURVE CONCAVE TO THE SOUTHWEST HAVING A RADIUS OF 20 FEET, 
THROUGH A CENTRAL ANGLE OF 89°52’00”, AN ARC DISTANCE OF 31.37 FEET TO A 
POINT 36.19 FEET EAST OF THE POINT OF BEGINNING; THENCE WEST 36.19 FEET 
TO THE POINT OF BEGINNING. 
 
EXCEPTING THEREFROM THAT PORTION CONVEYED TO THE CITY OF RIALTO BY 
DEED RECORDED JUNE 27, 1996 AS INSTRUMENT NO. 19960227939 OF OFFICIAL 
RECORDS, DESCRIBED AS FOLLOWS: 
 
BEING A PORTION OF LOTS 5 AND 6, TRACT NO. 2431, AS RECORDED IN BOOK 34, 
PAGE 70 OF MAPS, RECORDS OF SAN BERNARDINO COUNTY, STATE OF 
CALIFORNIA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT 
THE CENTERLINE INTERSECTION OF GLENWOOD AVENUE AND 3RD STREET AS 
SHOWN ON TRACT NO. 4780, RECORDED IN BOOK 88, PAGE 9 OF MAPS, RECORDS 
OF SAN BERNARDINO COUNTY; THENCE WEST 79.28 FEET, ALONG THE 
CENTERLINE OF 3RD STREET, TO THE WESTERLY TRACT BOUNDARY OF TRACT 
NO. 4780 HERETOFORE MENTIONED; THENCE NORTH 00°08’00” WEST, 25.00 FEET 
ALONG SAID WESTERLY LINE, TO THE NORTHERLY RIGHT-OF-WAY LINE OF 3RD 
STREET, AND TO POINT OF BEGINNING; THENCE NORTH 00°08’00” WEST, 106.68 
FEET, ALONG SAID WESTERLY LINE; THENCE WEST 6.87 FEET; THENCE NORTH 
00°08’00” WEST, 110.43 FEET ALONG SAID WESTERLY TRACT BOUNDARY, TO THE 
SOUTHERLY RIGHT-OF-WAY LINE OF LORRAINE PLACE; THENCE EAST 36.19 FEET 
ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE TO THE BEGINNING OF A 
TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE TO THE SOUTHWEST; THENCE 
CONTINUING SOUTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL 
ANGLE OF 89°52’00” AND ARC DISTANCE OF 31.37 FEET, TO THE WESTERLY 
RIGHT-OF-WAY LINE OF GLENWOOD AVENUE; THENCE SOUTH 00°08’00” EAST, 
143.80 FEET ALONG SAID WESTERLY RIGHT-OF-WAY LINE TO THE BEGINNING OF 
A 50.50 FOOT RADIUS NON-TANGENT CURVE, CONCAVE TO THE SOUTHEAST, A 
RADIAL BEARS SOUTH 08°05’33” EAST; THENCE SOUTHWESTERLY ALONG SAID 
CURVE, THROUGH A CENTRAL ANGLE OF 82°02’27” AN ARC DISTANCE OF 72.31 
FEET, TO A TANGENT LINE; THENCE SOUTH 00°08’00” EAST 3.24 FEET, TO THE 
NORTHERLY RIGHT-OF-WAY LINE OF 3RD STREET; THENCE WEST, 5.77 FEET 
ALONG SAID RIGHT-OF-WAY LINE TO THE POINT OF BEGINNING. 
 
PARCEL C: 
 
ALL THAT PORTION OF GLENWOOD AVENUE AND 3RD STREET VACATED BY 
RESOLUTION NO. 4219 OF THE CITY COUNCIL OF THE CITY OF RIALTO, A COPY OF 
WHICH WAS RECORDED JUNE 27, 1996 AS DOCUMENT NO. 19960227943 OF 
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OFFICIAL RECORDS, LYING WITHIN TRACT NO. 4780 AS SHOWN BY MAP 
RECORDED IN BOOK 88, PAGE 9 OF MAPS, RECORDS OF SAN BERNARDINO 
COUNTY, STATE OF CALIFORNIA MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
 
BEGINNING AT A POINT ON THE NORTH RIGHT-OF-WAY LINE OF 2ND STREET 
AND THE SOUTHEASTERLY CORNER OF LOT 15 OF TRACT NO. 4780, SAID POINT 
BEING ALSO THE BEGINNING OF A 20.00’ TANGENT RADIUS CURVE, CONCAVE TO 
THE NORTHWEST; THENCE NORTHEASTERLY, ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 90°03’50” AN ARC, DISTANCE OF 31.44 FEET, TO THE 
WESTERLY RIGHT-OF-WAY LINE OF GLENWOOD AVENUE; THENCE NORTH 
00°08’00” WEST, ALONG SAID RIGHT-OF-WAY LINE A DISTANCE OF 888.61 FEET TO 
THE BEGINNING OF A 20.00 FOOT RADIUS TANGENT CURVE, CONCAVE TO THE 
SOUTHWEST; THENCE NORTHWESTERLY, ALONG SAID CURVE, THROUGH A 
CENTRAL ANGLE OF 89°52’00” AN ARC DISTANCE OF 31.37 FEET TO THE 
SOUTHERLY RIGHT-OF-WAY LINE OF 3RD STREET, BEING ALSO ON THE 
NORTHERLY LINE OF LOT 1 OF SAID TRACT; THENCE WEST ALONG SAID 
NORTHERLY LINE A DISTANCE OF 23.55 FEET TO A LINE PARALLEL WITH AND 
5.77 FEET EASTERLY OF THE WESTERLY TRACT BOUNDARY OF SAID TRACT NO. 
4780; THENCE NORTH 00°08’00” WEST ALONG SAID PARALLEL LINE A DISTANCE 
OF 50.00 FEET TO THE NORTHERLY RIGHT-OF-WAY LINE OF 3RD STREET; THENCE 
EAST ALONG SAID NORTHERLY LINE OF 3RD STREET A DISTANCE OF 23.46 FEET 
TO THE BEGINNING OF A 20.00 FOOT RADIUS TANGENT CURVE, CONCAVE TO THE 
NORTHWEST; THENCE NORTHEASTERLY, ALONG SAID CURVE, THROUGH A 
CENTRAL ANGLE OF 90°08’00” AN ARC DISTANCE OF 31.46 FEET TO THE 
WESTERLY RIGHT-OF-WAY LINE OF GLENWOOD AVENUE; THENCE NORTH 
00°08’00” WEST ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 33.31 FEET TO 
THE BEGINNING OF A 50.50 FOOT RADIUS NON-TANGENT CURVE, CONCAVE TO 
THE SOUTH, A RADIAL TO SAID BEGINNING BEARS NORTH 08°06’04” WEST; 
THENCE EASTERLY, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 
07°58’04” AN ARC DISTANCE OF 7.02 FEET, TO THE BEGINNING OF A 1.50 FOOT 
RADIUS REVERSE CURVE, CONCAVE TO THE NORTHWEST, A RADIAL TO SAID 
BEGINNING BEARS SOUTH 00°08’00” EAST; THENCE NORTHEASTERLY, ALONG 
SAID CURVE, THROUGH A CENTRAL ANGLE OF 90°00’00” AN ARC DISTANCE OF 
2.36 FEET TO A LINE PARALLEL WITH AND 19.00 FEET WESTERLY OF THE 
CENTERLINE OF GLENWOOD AVENUE; THENCE NORTH 00°08’00” WEST A 
DISTANCE OF 17.50 FEET ALONG SAID PARALLEL LINE; THENCE NORTH 89°52’00” 
EAST A DISTANCE OF 51.50 FEET TO THE EASTERLY RIGHT-OF-WAY OF 
GLENWOOD AVENUE; THENCE SOUTH 00°08’00” EAST ALONG SAID EASTERLY 
RIGHT-OF-WAY LINE, BEING ALSO THE WESTERLY LINE OF LOTS 38 THROUGH 21 
INCLUSIVE, A DISTANCE OF 1031.52 FEET TO THE BEGINNING OF A 20.00 FOOT 
RADIUS TANGENT CURVE, CONCAVE TO THE NORTHEAST; THENCE 
SOUTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 
89°56’10” AN ARC DISTANCE OF 31.39 FEET TO THE NORTHERLY RIGHT-OF-WAY 
LINE OF 2ND STREET; THENCE SOUTH 89°55’50” WEST A DISTANCE OF 100.00 FEET 
TO THE POINT OF BEGINNING. 
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PARCEL D: 
 
BEING A 20 FOOT WIDE ALLEY VACATED BY RESOLUTION NO. 4219 OF THE CITY 
COUNCIL OF THE CITY OF RIALTO, A COPY OF WHICH WAS RECORDED JUNE 27, 
1996 AS INSTRUMENT NO. 19960227943 OF OFFICIAL RECORDS, LYING WITHIN 
TRACT NO. 4780 AS SHOWN ON PLAT RECORDED IN BOOK 88, PAGE 9 OF MAPS, 
RECORDS OF SAN BERNARDINO COUNTY, STATE OF CALIFORNIA, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE INTERSECTION OF THE MOST WESTERLY TRACT BOUNDARY 
OF SAID TRACT NO. 4780 WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF 3RD 
STREET; THENCE NORTH 90°00’00” EAST ALONG THE SOUTHERLY RIGHT-OF-WAY 
LINE A DISTANCE OF 20.00 FEET TO EASTERLY LINE OF A 20.00 FOOT ALLEY AS 
SHOWN ON SAID TRACT MAP, ALSO BEING ON THE WESTERLY LINE OF LOTS 1 
THROUGH 15 INCLUSIVE; THENCE SOUTH 00°08’00” EAST, ALONG SAID LOT LINE 
A DISTANCE OF 932.74 FEET TO THE NORTHERLY RIGHT-OF-WAY LINE OF 2ND 
STREET, BEING ALSO THE SOUTHWESTERLY CORNER OF SAID LOT 15; THENCE 
SOUTH 87°52’34” WEST, ALONG SAID RIGHT-OF-WAY LINE A DISTANCE OF 20.01 
FEET SAID WESTERLY TRACT BOUNDARY; THENCE NORTH 00°08’00” WEST 
ALONG SAID TRACT BOUNDARY A DISTANCE OF 933.48 FEET TO THE POINT OF 
BEGINNING. 
 
EXCEPTING THEREFROM THAT PORTION CONVEYED TO THE CITY OF RIALTO 
FOR STREET AND HIGHWAY PURPOSES BY DEEDS RECORDED AUGUST 23, 1996 AS 
INSTRUMENT NO. 19960310747, AND RECORDED AUGUST 29, 1996 AS INSTRUMENT 
NO.19960317050, BOTH OF OFFICIAL RECORDS. 
 
PARCEL E: 
 
BEING A 20 FOOT WIDE ALLEY VACATED BY RESOLUTION NO. 4219 OF THE CITY 
COUNCIL OF THE CITY OF RIALTO, A COPY OF WHICH WAS RECORDED JUNE 27, 
1996 AS INSTRUMENT NO. 19960227943 OF OFFICIAL RECORDS, LYING WITHIN 
TRACT NO. 4780 AS SHOWN BY PLAT RECORDED IN BOOK 88, PAGE 9 OF MAPS, 
RECORDS OF SAN BERNARDINO COUNTY, STATE OF CALIFORNIA, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE NORTHEASTERLY CORNER OF LOT 39 OF SAID TRACT NO. 
4780 BEING ON THE SOUTHERLY RIGHT-OF-WAY LINE OF LORRAINE PLACE, ALSO 
BEING WITHIN A 432.00 FOOT RADIUS CURVE, CONCAVE TO THE NORTH, A 
RADIAL TO SAID BEGINNING BEARS SOUTH 04°05’10” WEST; THENCE EASTERLY, 
ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 02°39’23” AN ARC 
DISTANCE OF 20.03 FEET TO AN EASTERLY BOUNDARY LINE OF SAID TRACT; 
THENCE SOUTH 00°08’00” EAST, COINCIDENT WITH SAID BOUNDARY LINE A 
DISTANCE OF 1159.09 FEET TO THE NORTHERLY RIGHT-OF-WAY LINE OF 2ND 
STREET; THENCE SOUTH 89°55’50” WEST, ALONG THE NORTHERLY WITH SAID 

http://www.smartviewonline.net/smartbind?OrderDocument_GUID=365df682-c3f8-4825-9c45-1f31f38cc82f
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=365df682-c3f8-4825-9c45-1f31f38cc82f
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=e8808ab0-b1a6-40f7-9150-3f3a294fa5df
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=a09f3916-8777-4824-93dc-57b204e199fd
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=a09f3916-8777-4824-93dc-57b204e199fd
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=52d0d095-e24f-443b-9494-92dbb40a032d
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=52d0d095-e24f-443b-9494-92dbb40a032d
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=365df682-c3f8-4825-9c45-1f31f38cc82f
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=365df682-c3f8-4825-9c45-1f31f38cc82f
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=e8808ab0-b1a6-40f7-9150-3f3a294fa5df
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RIGHT-OF-WAY LINE OF 2ND STREET A DISTANCE OF 20.00 FEET TO THE 
SOUTHEASTERLY CORNER OF LOT 21 OF SAID TRACT; THENCE NORTH 00°08’00” 
WEST, ALONG THE EASTERLY LINE OF LOTS 21 THROUGH 39 INCLUSIVE, A 
DISTANCE OF 1160.07 FEET TO THE POINT OF BEGINNING. 
 
EXCEPTING THEREFROM THE EASTERLY 1/2 OF THAT CERTAIN ALLEY ABOVE 
DESCRIBED LYING NORTHERLY OF THE EASTERLY EXTENSION OF THE 
SOUTHERLY LINE OF SAID LOT 39. 
 
PARCEL F: 
 
THAT REAL PROPERTY LYING WITHIN TRACT NO. 4780 AS SHOWN BY PLAT 
RECORDED IN BOOK 88, PAGE 9 OF MAPS, RECORDS OF SAN BERNARDINO 
COUNTY, STATE OF CALIFORNIA, AS VACATED BY RESOLUTION NO. 4307 OF THE 
CITY COUNCIL OF THE CITY OF RIALTO, A COPY OF WHICH WAS RECORDED 
MARCH 20, 1997 AS INSTRUMENT NO. 19970095278 OF OFFICIAL RECORDS, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT A POINT ON THE SOUTH RIGHT-OF-WAY OF LORRAINE PLACE 
AND THE NORTHWESTERLY CORNER OF LOT 39 OF TRACT NO. 4780, SAID POINT 
BEING ALSO THE BEGINNING OF A 20.00 FEET TANGENT RADIUS CURVE, 
CONCAVE TO THE SOUTHEAST; THENCE SOUTHWESTERLY ALONG SAID CURVE, 
THROUGH A CENTRAL ANGLE OF 107°26’56” AN ARC DISTANCE OF 37.51 FEET TO 
THE EASTERLY RIGHT-OF-WAY LINE OF GLENWOOD AVENUE; THENCE SOUTH 
0°08’00” EAST, 108.06 FEET ALONG SAID EASTERLY RIGHT-OF-WAY, BEING ALSO 
THE WESTERLY LINE OF LOTS 38 AND 39; THENCE SOUTH 89°52’00” WEST, 51.50 
FEET; THENCE SOUTH 00°08’00” EAST, 17.50 FEET PARALLEL TO THE CENTERLINE 
OF GLENWOOD AVENUE, TO THE BEGINNING OF A 1.50 FOOT RADIUS TANGENT 
CURVE, CONCAVE TO THE NORTHWEST; THENCE SOUTHWESTERLY ALONG SAID 
CURVE, THROUGH A CENTRAL ANGLE OF 90°00’00” AN ARC DISTANCE OF 2.36 
FEET, TO THE BEGINNING OF A 50.50 FOOT RADIUS COMPOUND CURVE. 
CONCAVED TO THE SOUTH; THENCE WESTERLY ALONG SAID CURVE, THROUGH 
A CENTRAL ANGLE OF 07°57’33” AN ARC DISTANCE 7.02 FEET TO THE WESTERLY 
RIGHT-OF-WAY LINE OF GLENWOOD AVENUE THENCE NORTH 00°08’00”, 143.80 
FEET ALONG SAID WESTERLY LINE TO THE BEGINNING OF A 20.00 FOOT RADIUS 
TANGENT CURVE, CONCAVE TO THE SOUTHWEST; THENCE NORTHWESTERLY 
ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 89°52’00” AN ARC 
DISTANCE OF 31.37 FEET TO THE SOUTHERLY RIGHT-OF-WAY LINE OF LORRAINE 
PLACE AND THE BEGINNING OF A 368.00 FOOT RADIUS CURVE CONCAVED TO 
THE SOUTH; THENCE SOUTHEASTERLY THROUGH A CENTRAL ANGLE OF 
17°22’27” AN ARC DISTANCE OF 111.58 FEET TO THE POINT OF BEGINNING. 
 
EXCEPTING THEREFROM THAT PORTION LYING WITHIN THE WEST 1/2 OF THE 
LAND DESCRIBED ABOVE, LYING ADJACENT TO THAT CERTAIN PARCEL AS 
CONVEYED TO THE CITY OF RIALTO BY DEED RECORDED JUNE 27, 1996 AS 
INSTRUMENT NO. 19960227939 OF OFFICIAL RECORDS. 

http://www.smartviewonline.net/smartbind?OrderDocument_GUID=e8808ab0-b1a6-40f7-9150-3f3a294fa5df
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=7637df6f-51f0-4b3d-af52-b8cf08068f2e
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=7ddaabc6-cd71-4e7b-891b-468e91230d7e
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=7ddaabc6-cd71-4e7b-891b-468e91230d7e
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APN: 0128-072-01-0-000; 0128-073-03-0-000; 0128-091-18-0-000; 0128-091-19-0-000; 0128-
091-20-0-000; 0128-091-21-0-000; 0128-091-22-0-000; 0128-091-23-0-000; 0128-091-24-0-
000; 0128-091-25-0-000; 0128-091-26-0-000; 0128-091-27-0-000; 0128-091-28-0-000; 0128-
091-29-0-000; 0128-092-01-0-000; 0128-092-02-0-000; 0128-092-03-0-000; 0128-092-04-0-
000; 0128-092-05-0-000; 0128-092-06-0-000; 0128-092-07-0-000; 0128-092-08-0-000; 0128-
092-09-0-000; 0128-111-13-0-000; 0128-111-14-0-000; 0128-111-15-0-000; 0128-111-16-0-
000; 0128-111-17-0-000; 0128-111-18-0-000; 0128-112-01-0-000; 0128-112-02-0-000; 0128-
112-03-0-000; 0128-112-04-0-000; 0128-112-05-0-000; 0128-112-06-0-000; 0128-113-01-0-
000; 0128-113-02-0-000; 0128-113-03-0-000; 0128-113-04-0-000; 0128-113-05-0-000 

 



Council Chambers
150 S. Palm Ave.
Rialto, CA 92376

City of Rialto
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On agenda: Final action:11/22/2016

Title: Request City Council to Conduct a Public Hearing for Formation of Community Facilities District
(CFD) 2016-1; Consider Adoption of the CFD Resolution No. 7031 of Formation; Resolution No. 7032
Calling for the CFD Special Election; Conduct the CFD Special Election; Adopt Resolution No. 7033
Declaring the Results of the Election and introduce for first reading  Ordinance No. 1581 entitled “AN
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIALTO ACTING IN ITS CAPACITY AS
THE LEGISLATIVE BODY OF CITY OF RIALTO COMMUNITY FACILITIES DISTRICT NO. 2016-1
(PUBLIC SERVICES) AUTHORIZING THE LEVY OF A SPECIAL TAX THEREIN” reading by title only
and waiving further reading thereof
(ACTION)

Sponsors:

Indexes:

Code sections:

Attachments: Rialto CFD 2016-1 (Public Services) Resolution of Formation - City Form
City of Rialto CDF 2016-1 (Public Services) Resolution Calling Election - City Form
Rialto CFD 2016-1 (Public Services) Certificate of Election Official
Rialto CFD 2016-1 (Public Services) Resolution Declaring Results - City Form
City of Rialto CDF 2016-1 (Public Services) Ordinance - City Form
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For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  George N. Harris II, Asst. to CA/Director of Administrative Services

Request City Council to Conduct a Public Hearing for Formation of Community Facilities District
(CFD) 2016-1; Consider Adoption of the CFD Resolution No. 7031 of Formation; Resolution No.
7032 Calling for the CFD Special Election; Conduct the CFD Special Election; Adopt Resolution No.
7033 Declaring the Results of the Election and introduce for first reading Ordinance No. 1581
entitled “AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIALTO ACTING IN ITS
CAPACITY AS THE LEGISLATIVE BODY OF CITY OF RIALTO COMMUNITY FACILITIES
DISTRICT NO. 2016-1 (PUBLIC SERVICES) AUTHORIZING THE LEVY OF A SPECIAL TAX
THEREIN” reading by title only and waiving further reading thereof
(ACTION)

BACKGROUND:
In 1982, the Mello-Roos Community Facilities Act of 1982 (Act) (Government Code §53311-53368.3)
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In 1982, the Mello-Roos Community Facilities Act of 1982 (Act) (Government Code §53311-53368.3)
was created to provide an alternate method of financing needed improvements and services. The Act
allows the City to establish a CFD which allows for financing of public improvements and services.
The services and improvements that Mello-Roos CFDs can finance include streets, sewer systems
and other basic infrastructure, police protection, fire protection, ambulance services, schools, parks,
libraries, museums and other cultural facilities. By law, the CFD is also entitled to recover expenses
needed to form the CFD and administer the annual special taxes and bonded debt.

On April 20, 2016, the Economic Development Committee received a report from staff regarding
establishment of a Community Facilities District to offset the costs of approving new residential
developments in Rialto. Additionally, on May 18, 2016 the EDC considered a request for relief from a
future CFD levy. The Economic Development Committee directed staff to proceed with development
of the CFD concept, and reject waiver requests.

On August 17, 2016, the Economic Development Committee recommended the CFD levy be
established for the new residential developments subject to the fee based upon the assumption of
including the Utility User Tax in the fiscal impact report.

On September 27, 2016, the City Council approved Resolution No. 7003, a Resolution of Intention to
Establish CFD 2016-1. The first Project Specific Fiscal Impact Report (Report) was prepared for the
33 unit Serrano Place project proposed by RC Hobbs for the southwest corner of Blooming Avenue
and Willow Avenue. Per direction of the Economic Development Committee (EDC) the City will add
the proposed CFD assessment ($288) to the property tax rolls for payment by each new homeowner.
The assessment would add approximately 0.125 to 0.250 to the property tax rate for this project
based upon the $360,000 assumed home price

ANALYSIS/DISCUSSION :
There are a variety of resolutions and agreements that must be considered at this time to move
towards the completed formation of a CFD. The following is a list of actions that Council is being
asked to complete in order to proceed with the formation and eventual Bond issuance:

· Conduct the Public Hearing for CFD Formation;
· Consider CFD Resolution of Formation;
· Call for CFD Special Election;
· Hold CFD Special Election;
· Have First Reading of Ordinance Levying the Special Tax.

Resolution of Formation

The Resolution of Formation outlines the various parameters by which the district is established,
including the approval of the Rate and Method of Apportionment (RMA), and the requirement of the
Special Election to be held immediately after the approval of the Resolution of Formation. This
resolution is a supplement of the Resolution of Intention to Form a CFD approved at the September
27th Council Meeting.

Resolution Canvassing Results of the Election

The Resolution canvassing results of the Election is the formal document that records the details and
City of Rialto Printed on 11/17/2016Page 2 of 4

powered by Legistar™



File #: 16-745, Version: 1

The Resolution canvassing results of the Election is the formal document that records the details and
tabulated results of the election.

Ordinance Authorizing the Levy of the Special Tax

Per the Act, Council must adopt an Ordinance to authorize the levy of the annual Special Tax. The
rates, to be approved per resolution annually after this fiscal year, are calculated by the Rate and
Method of Apportionment (RMA) hereby attached as exhibit “A.”

Summary of Process

After the Public Hearing is held, Council must consider approval of the Resolution of Formation and
Call for Special Election. Then Council must hold the Special Election. The ballots will be tabulated
and recorded on the Resolution Canvassing the Results of the Special Election. After adoption of the
Resolution Canvassing the Results of the Special Election, Council will be asked to adopt the
Ordinance Authorizing the Levy of the Special Tax by title only and waive the reading of the
Ordinance.  Please see the flow chart describing the process to be followed:

The Second and final reading is proposed to occur at the following Council Meeting on December 13
th.

ENVIRONMENTAL IMPACT:
Not a “Project” as defined by the California Environmental Quality Act (CEQA). Pursuant to Section
15378(a), a “Project” means the whole of an action, which has a potential for resulting in either a
direct physical change in the environment, or a reasonably foreseeable indirect physical change in
the environment. According to Section 15378(b), a Project does not include: (5) Organizational or
administrative activities of governments that will not result in direct or indirect physical changes in the
environment.

GENERAL PLAN CONSISTENCY:
This action is consistent with Guiding Principle 3A in the General Plan:

Our City government will lead by example, and will operate in an open, transparent, and responsive

City of Rialto Printed on 11/17/2016Page 3 of 4
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manner that meets the needs of the citizens and is a good place to do business.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report and resolution.

FINANCIAL IMPACT:
The CFD assessment ($288) will be added to the property tax rolls for payment by each new
homeowner is proposed to offset the impact of the development on the General Fund.

RECOMMENDATION:
Staff recommends that Council:

· Conduct the Public Hearing for CFD Formation;
· Consider CFD Resolution of Formation;
· Call for CFD Special Election;
· Conduct CFD Special Election;
· Have First Reading of Ordinance Levying the Special Tax.
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RESOLUTION NO. ____ 

A RESOLUTION OF FORMATION OF THE CITY COUNCIL OF 
THE CITY OF RIALTO TO ESTABLISH CITY OF RIALTO 
COMMUNITY FACILITIES DISTRICT NO. 2016-1 (PUBLIC 
SERVICES) AND TO AUTHORIZE THE LEVY OF A SPECIAL 
TAX THEREIN TO FINANCE CERTAIN SERVICES 

WHEREAS, on September 27, 2016, this Council adopted a resolution entitled “Resolution of 

Intention of the City of Rialto Declaring its Intention to Establish Community Facilities District No. 

2016-1 (Public Services) of the City of Rialto and to Authorize the levy of a Special Tax to Finance 

Certain Services” (the “Resolution of Intention”), stating its intention to form City of Rialto Community 

Facilities District No. 2016-1 (Public Services) (the “CFD”), pursuant to Chapter 2.5 of Part 1 of 

Division 2 of Title 5, commencing with Section 53311, of the California Government Code (the “Act”); 

WHEREAS, the Resolution of Intention, setting forth a description of the proposed boundaries 

of the CFD, services to be financed by the CFD, including incidental expenses, and the rate and method 

of apportionment (the “Rate and Method”) of the special tax (the “Special Tax”) to be levied within the 

CFD to pay for the Services, is on file with the City Clerk and the provisions thereof are incorporated 

herein by this reference as if fully set forth herein; 

WHEREAS, the Resolution of Intention set November 22, 2016  as the date for a public hearing 

on the establishment of the CFD, the extent of the CFD, the furnishing of the Services within the CFD, 

and the proposed Rate and Method; 

WHEREAS, a notice of the public hearing to be held on November 22, 2016 was published in 

accordance with the Act; 

WHEREAS, on this date, this Council held a noticed public hearing as required by the Act and 

the Resolution of Intention relative to the proposed formation of the CFD; 
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WHEREAS, at the hearing all interested persons desiring to be heard for or against the 

establishment of the CFD, the extent of the CFD, the furnishing of the Services and the Rate and Method 

were heard and a full and fair hearing was held; 

WHEREAS, at the hearing evidence was presented to this Council on such matters before it, 

including a special report (the “CFD Report”) as to the Services to be provided through the CFD and the 

costs thereof, a copy of which is on file with the City Clerk, and this Council, at the conclusion of said 

hearing, is fully advised in the premises; 

WHEREAS, written protests with respect to the formation of the CFD, the furnishing of 

specified types of services and the Rate and Method have not been filed with the City Clerk by fifty 

percent (50%) or more of the registered voters residing within the territory of the CFD or property 

owners of one-half (1/2) or more of the area of land within the CFD and not exempt from the proposed 

special taxes; and 

WHEREAS, the Special Tax proposed to be levied in the CFD to pay for the proposed services 

has not been eliminated by protest by fifty percent (50%) or more of the registered voters residing within 

the territory of the CFD or the owners of one-half (1/2) or more of the area of land within the CFD and 

not exempt from the special taxes. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO HEREBY 

RESOLVES AS FOLLOWS: 

Section 1: Recitals Correct.  The foregoing recitals are true and correct. 

Section 2: Public Hearing.  On this date, pursuant to notice thereof duly given as provided by 

law, the City Council held a public hearing with respect to the establishment of the CFD and the annual 

levying of the Special Tax within the CFD to pay for the Services. 

Section 3: No Majority Protest.  The proposed services, District and Special Tax to be levied 

within the CFD has not been precluded by majority protest pursuant to section 53324 of the Act. 
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Section 4: Prior Proceedings Valid.  All prior proceedings taken by this City Council in 

connection with the establishment of the CFD and the levy of the Special Tax have been duly considered 

and are hereby found and determined to be valid and in conformity with the Act. 

Section 5: Name of the District.  The community facilities district designated “City of Rialto 

Community Facilities District No. 2016-1 (Public Services)” is hereby established pursuant to the Act. 

Section 6: Boundaries of the District.  The Resolution of Intention provides the boundaries 

of the territory proposed for inclusion in the CFD, as set forth in the map of the CFD heretofore recorded 

in the San Bernardino County Recorder’s Office on October 6, 2016, in Book 87, at Page 29, as 

Instrument No. 2016-0418016 of Maps of Assessment and Community Facilities Districts. 

Section 7: Description of Services.  The Services proposed to be financed by the CFD and 

pursuant to the Act shall consist of those items shown in Exhibit “A” hereto and by this reference 

incorporated herein. 

Section 8: Special Tax. 

a. Except to the extent that funds are otherwise available to the CFD to pay for the Services, 

a Special Tax sufficient to pay the costs thereof, secured by the recordation of a continuing lien against 

all non-exempt real property in the CFD, is intended to be levied annually within the CFD, and collected 

in the same manner as ordinary ad valorem property taxes or in such other manner as may be prescribed 

by this Council. 

b. The proposed Rate and Method, in sufficient detail to allow each landowner within the 

proposed CFD to estimate the maximum amount such owner will have to pay, is shown in Exhibit “B” 

attached hereto and hereby incorporated herein. 

Section 9: Report.  The Report is hereby approved and is made a part of the record of the 

public hearing regarding the formation of the CFD, and is ordered to be kept on file with the City Clerk 

as part of the transcript of these proceedings. 
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Section 10: Increased Demands.  It is hereby found and determined that the Services are 

necessary to meet increased demands placed upon local agencies, including the City, as the result of 

development occurring in the CFD. 

Section 11: Responsible Official.  The City Administrator of the City of Rialto, located at 150 

S. Palm Ave., Rialto, CA 92376 or his/her designee, is the officer of the City who will be responsible for 

preparing annually a current roll of the levy of the Special Tax obligations by assessor’s parcel number 

and who will be responsible for estimating future levies of the Special Tax. 

Section 12: Tax Lien.  Upon recordation of a notice of special tax lien pursuant to Section 

3114.5 of the California Streets and Highways Code, a continuing lien to secure each levy of the Special 

Tax shall attach to all nonexempt real property in the CFD and this lien shall continue in force and effect 

until the lien is canceled in accordance with law or until collection of the Special Tax by the CFD 

ceases. 

Section 13: Description of Voting Procedures.  The voting procedures to be followed in 

conducting the special election (the “Special Election”) on the proposition of the annual levy of the 

Special Tax and on the proposition to establish an appropriations limit for the CFD, if the CFD is 

established, shall be as follows:  

a. If at least 12 persons have been registered to vote within the territory of the CFD for each 

of the 90 days preceding the close of the public or protest hearing (the “protest hearing”), the vote in the 

Special Election shall be by the registered voters of the CFD with each voter having one vote.  In that 

event, the Special Election shall be conducted by the City Clerk, and shall be held on a date selected by 

the City Council in conformance with the provisions of Section 53326 of the Act and pursuant to the 

provisions of the California Elections Code governing elections of cities, insofar as they may be 

applicable, and pursuant to said Section 53326 the ballots for the Special Election shall be distributed to 
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the qualified electors of the CFD by mail with return postage prepaid or by personal service, and the 

Special Election shall be conducted as a mail ballot election. 

b. If 12 persons have not been registered to vote within the territory of the CFD for each of 

the 90 days preceding the close of the protest hearing, the vote in the Special Election is to be by the 

landowners of the CFD, with each landowner of record at the close of the protest hearing having one 

vote for each acre or portion of an acre of land that he or she owns within the CFD, the Special Election 

shall be conducted by the City Clerk pursuant Section 53326 of the Act as follows: 

(i) The Special Election shall be held on the earliest date, following the adoption by 

the City Council of this Resolution and a resolution calling the Special Election, to submit to the 

qualified electors of the CFD the propositions with respect to: (i) the levy of Special Tax to finance the 

Services and (ii) the establishment of an appropriations limit for the CFD. 

(ii) Pursuant to said Section 53326, the Special Election may be held earlier than 90 

days following the close of the protest hearing if the qualified electors of the CFD waive the time limits 

for conducting the elections set forth in said Section 53326 by unanimous written consent and the Clerk 

concurs in such earlier election date as shall be consented to by the qualified electors. 

(iii) Pursuant to said Section 53326, ballots for the Special Election shall be 

distributed to the qualified electors by the Clerk by mail with return postage prepaid, or by personal 

service. 

(iv) Pursuant to applicable sections of the California Elections Code governing the 

conduct of mail ballot elections of cities, the City Clerk shall mail (or deliver) to each qualified elector 

an official ballot and shall also mail to all such qualified electors a ballot pamphlet and instructions to 

voter, including a sample ballot identical in form to the official ballot but identified as a sample ballot, a 

return identification envelope with prepaid postage thereon addressed to the City Clerk for the return of 
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voted official ballots, and a copy of this Resolution and the exhibits hereto; provided, however, that 

analysis, arguments and notice regarding the ballot measure may be waived with the unanimous consent 

of all the landowners, and in such event a finding regarding such waivers shall be made in the resolution 

adopted by the City Council calling the Special Election. 

(v) The official ballot to be mailed (or delivered) by the Clerk to each landowner 

shall have printed or typed thereon the name of the landowner and the number of votes to be voted by 

the landowner and shall have appended to it a certification to be signed by the person voting the official 

ballot which shall certify that the person signing the certification is the person who voted the official 

ballot, and if the landowner is other than a natural person, that he or she is an officer of or other person 

affiliated with the landowner entitled to vote such official ballot, that he or she has been authorized to 

vote such official ballot on behalf of the landowner, that in voting such official ballot it was his or her 

intent, as well as the intent of the landowner, to vote all votes to which the landowner is entitled based 

on its land ownership on the propositions set forth in the official ballot as marked thereon in the voting 

square opposite each such proposition, and further certifying as to the acreage of the landowner's land 

ownership within the CFD. 

(vi) The return identification envelope delivered by the Clerk to each landowner shall 

have printed or typed thereon the following:  (i) the name of the landowner, (ii) the address of the 

landowner, (iii) a declaration under penalty of perjury stating that the voter is the landowner or the 

authorized representative of the landowner entitled to vote the enclosed ballot and is the person whose 

name appears on the identification envelope,  (iv) the printed name and signature of the voter, (v) the 

address of the voter, (vi) the date of signing and place of execution of said declaration, and (vii) a notice 

that the envelope contains an official ballot and is to be opened only by the Clerk. 
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(vii) The instruction to voter form to be mailed by the Clerk to the landowners shall 

inform them that the official ballots shall be returned to the Clerk properly voted as provided thereon 

and with the certification appended thereto properly completed and signed in the sealed return 

identification envelope with the certification thereon completed and signed and all other information to 

be inserted thereon properly inserted no later than 6:00 p.m. on the date of the Special Election, or 

immediately after the Resolution Calling the Special Election is adopted. 

(viii) Upon receipt of the return identification envelopes, which are returned prior to the 

voting deadline on the date of the Special Election, the Clerk shall canvass the votes cast in the Special 

Election, and shall file a statement with the City Council as to the results of such canvass and the 

election on each proposition set forth in the official ballot. 

(vii)  Certain notices and procedures above may be waived pursuant to the provisions of 

the Act. 

Section 14: Annexation Territory.  Other property within the boundaries of the City may be 

annexed into the CFD pursuant to Article 3.5 of the Act and the Resolution of Intention.  

Section 15: Exempt Property.  Except as provided in Section 53340.1 of the Act and except 

for properties that a local agency is a landowner of within the meaning of subdivision (f) of Section 

53317 of the Act, pursuant to Section 53340 of the Act, properties of entities of the state, federal and 

local governments shall be exempt from the levy of the Special Tax. Reference is hereby made to the 

Rate and Method for a description of other properties or entities that are expressly exempted from the 

levy of the Special Tax. 

Section 16: Appropriations Limit. An appropriations limit for the CFD is hereby established 

at $1,000,000, subject to voter approval, as an amount equal to all the proceeds of the Special Tax 
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collected annually within such CFD and as defined by Article XIIIB of the California Constitution, as 

adjusted for changes in the cost of living and changes in population. 

Section 17: Special Tax Accountability Measures.  Pursuant to and in compliance with the 

provisions of Government Code Section 50075.1, the City Council hereby establishes the following 

accountability measures pertaining to the levy by the CFD of the Special Tax described in Section 8 

above: 

a. The Special Tax shall be levied for the specific purposes set forth in Section 7 hereof. 

b. The proceeds of the levy of the Special Tax shall be applied only to the specific purposes 

set forth in Section 7 hereof. 

c. The CFD shall establish an account or accounts into which the proceeds of such Special 

Tax shall be deposited. 

d. The City Administrator, or his or her designee, acting for and on behalf of the CFD, shall 

annually file a report with the City Council as required pursuant to Government Code Section 50075.3. 

Section 18:  Effective Date.  This resolution shall take effect upon its adoption. 
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/// 

 

 

PASSED APPROVED AND ADOPTED this 22nd day of November, 2016. 

 

_________________________________ 
        DEBORAH ROBERTSON, Mayor 
 
ATTEST: 
 
 
________________________________ 
BARBARA McGEE, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 

________________________________ 
FRED GALANTE, City Attorney 
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STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO    ) 
 
 
 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing City 

Resolution No.____ was duly passed and adopted at a regular meeting of the City Council of the City 

of Rialto held on the ____ day of __________, 2016. 

 Upon motion of City Council Member ____________, seconded by City Council Member 

____________, the foregoing City Resolution No. ______ was duly passed and adopted. 

 Vote on the motion: 

 AYES: 

 NOES: 

 ABSENT: 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of 

Rialto this _____ day of _________________, 2016. 

 

 
________________________________________ 
BARBARA MCGEE, CITY CLERK 
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Exhibit A 
 
Services 
 
 

The Services to be funded by the CFD include the following services and all incidental expenses related 

to such services, all of which are authorized by the Act: 

Police protection services, fire protection and suppression services, ambulance and paramedic services; 

maintenance and lighting of parks, parkways, streets, roads and open space; and flood and storm 

protection services, including maintenance of storm drains, maintenance and operation of any real 

property or other tangible property with an estimated useful life of five years or more that is owned by 

the City. 

The services include operational and maintenance costs associated with providing such services. 
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Exhibit B 
 

Rate and Method of Apportionment 
 

 



 

 1 City of Rialto CFD 2016-1 
 

Rate and Method of 
Apportionment of Special Tax 

 

CITY OF RIALTO, CA 
COMMUNITY FACILITIES DISTRICT 2016-1 

(PUBLIC SERVICES) 

 

 

A Special Tax as hereinafter defined shall be levied on all Assessor’s Parcels within the City of Rialto 
Community Facilities District 2016-1 (Public Services), (“CFD 2016-1”), other than Assessor’s Parcels 
classified as Exempt Property as defined herein, and collected each Fiscal Year commencing in 
Fiscal Year 2017-2018, in an amount determined by the CFD Administrator through the application 
of the procedures described below.  All of the real property within CFD 2016-1, unless exempted 
by law or by the provisions hereof, shall be taxed for the purposes, to the extent, and in the 
manner herein provided. 

A.  DEFINITIONS 

The terms hereinafter set forth have the following meanings: 

“Acre or Acreage” means the land area of an Assessor’s Parcel, expressed in acres, as shown 
on an Assessor’s Parcel Map, or if the land area is not shown on an Assessor’s Parcel Map, the 
land area shown on the applicable Final Subdivision Map, other final map, other parcel map, 
other condominium plan, or functionally equivalent map or instrument recorded in the Office 
of the Country Recorder.  The square footage of an Assessor’s Parcel is equal to the Acreage 
multiplied by 43,560.  

“Act” means the Mello-Roos Communities Facilities Act of 1982 as amended, being Chapter 
2.5, Part 1, Division 2 of Title 5 of the Government Code of the State of California. 

“Administrative Expenses” means the following actual or reasonably estimated expenses 
related to the administration of CFD 2016-1: the costs of determining the amount of the levy 
of Special Taxes, the collection of Special Taxes, including the expenses of collecting 
delinquencies and pursuing foreclosures or tax sale collection, the payment of a proportional 
share of salaries and benefits of any City employee and City overhead whose duties are 
directly related to the administration of CFD 2016-1, fees and expenses for counsel, audits, 
costs associated with responding to public inquiries regarding CFD 2016-1, and any and all 
other costs incurred in connection with the administration of CFD 2016-1. 

“Annual Escalation Factor” means the lesser of three percent (3%) or the annual percentage 
increase, if any, of the U.S. Bureau of Labor Statistics – Compensation: Employment Cost Index 
for total compensation, for State and Local Government Workers, as determined by the 
Bureau of Labor Statistics for the twelve (12) months ending the preceding December 31. 

“Assessor's Parcel” means a lot or parcel shown in an Assessor's Parcel Map with an assigned 
assessor's parcel number. 
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“Assessor's Parcel Map” means an official map of the Assessor of the County designating 
parcels by assessor's parcel number. 

“Base Year” means Fiscal Year beginning July 1, 2017 and ending June 30, 2018. 

“Boundary Map” means the map of the boundaries of CFD 2016-1 recorded on October 6, 
2016 in the San Bernardino County Recorder’s Office in Book 87, Pages 29, of Maps of 
Assessments and Community Facilities Districts (instrument number 2016-0418016).  

“Building Permit” means a permit issued for new construction of a residential dwelling or 
non-residential structure. For purposes of this definition, “Building Permit” shall not include 
permits for construction or installation of retaining walls, grading, utility improvements, or 
other such improvements not intended for human habitation. 

“CFD Administrator” means an official of the City, or designee thereof, responsible for 
determining the Special Tax Requirement for Services and providing for the levy and collection 
of the Special Taxes for CFD 2016-1. 

“CFD 2016-1” means City of Rialto Community Facilities District 2016-1 (Public Services) 
established by the City Council under the Act. 

“City” means the City of Rialto. 

“City Council” means the Council of the city of Rialto, acting as the legislative body of CFD 
2016-1. 

“County” means the County of San Bernardino. 

“Developed Property” means an Assessor’s Parcel of Taxable Property for which a Building 
Permit was issued on or before June 1 preceding the Fiscal Year for which Special Taxes are 
being levied. 

“Exempt Property” means all Assessor’s Parcels within CFD 2016-1 that are exempt from the 
Special Taxes pursuant to the Act or Section F herein.  

“Final Map” means an Assessor’s Parcel Map, a Final Subdivision Map, condominium plan, lot 
line adjustment, or any other map functionally considered to be an equivalent development 
map that has been recorded in the Office of the County Recorder.  

“Fiscal Year” means the period commencing on July 1 of any year and ending the following 
June 30. 

“Land Use Type” means any of the land use types listed in Table 1 below. 

“Lot” means property within a Final Map identified by a lot number for which a Building 
Permit has been issued or may be issued.  

“Maximum Special Tax” means the maximum Special Tax determined in accordance with 
Section C, which may be levied in any Fiscal Year on an Assessor’s Parcel of Taxable Property.  

"Multi-Family Residential Property" or “MFR Property” means all Assessor’s Parcels of 
Developed Property for which a Building Permit has been issued for purposes of constructing 
a residential structure consisting of two or more residential units that share common walls, 
including, but not limited to, duplexes, triplexes, town homes, condominiums, and apartment 
units. 
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“Property Owner Association Property” means for each Fiscal Year any property within the 
boundaries of CFD 2016-1 that was owned by, or irrevocably dedicated as indicated in an 
instrument recorded with the County Recorder to a property owner association, including any 
master or sub-association, as of June 1.  

“Proportionately” means in a manner such that the ratio of the actual Special Tax levy to the 
Maximum Special Tax is equal for all Assessor’s Parcels within each Land Use Class. 

“Public Property” means any property that is owned by, dedicated or irrevocably dedicated to 
a city, the federal government, the State of California, the County, or any other public agency 
(each, a “Public Entity”); provided, however, that any such property is leased by such a Public 
Entity to a private entity and is thereby subject to taxation pursuant to Section 53340.1 of the 
Act, such leasehold estate shall be classified and taxed according to the use thereof. 

“Residential Property” means all Assessor’s Parcels of Developed Property within CFD 2016-1 
for which a Building Permit has been issued for purposes of constructing one or more 
Residential Unit(s). 

“Residential Unit” means any residence in which a person or persons may live, which is not 
considered to be used for non-residential purposes. 

“Services” means those authorized services that may be funded by CFD 2016-1 pursuant to 
the Act, as amended including but not limited to: police protection services; fire protection 
and suppression services, and ambulance and paramedic services; maintenance and lighting 
of parks, parkways, streets, roads, and open space; and flood and storm protection services. 

“Single-Family Detached Residential Unit” or “SFR Property” means all Assessor’s Parcels of 
Residential Property consisting of a single Dwelling Unit. 

 “Special Tax” means the special tax authorized to be levied within CFD 2016-1 pursuant to 
the Act, to fund the Special Tax Requirement. 

“Special Tax Requirement” means the amount, as determined by the CFD Administrator, for 
any Fiscal Year to: (i) pay the costs of providing the Services during such Fiscal Year, (ii) pay 
Administrative Expenses associated with the Special Tax, (iii) establish or replenish any 
operational reserve fund established for Services, (iv) pay incidental expenses related to the 
Services as authorized pursuant to the Act, (v) fund an amount equal to a reasonable estimate 
of  delinquencies expected to occur in the Fiscal Year in which the Special Tax will be levied  
(“Estimated Special Tax Delinquency Amount”) and (vi) fund the shortfall, if any, in the Special 
Tax revenues collected in the preceding Fiscal Year necessary to fund the Special Tax 
Requirement for Services for such  Fiscal Year where such shortfall resulted from 
delinquencies in the payment of Special Taxes in such Fiscal Year that exceeded the Estimated 
Special Tax Delinquency Amount included in the Special Tax Requirement for Services for such 
Fiscal Year. 

“Taxable Property” means all Assessor’s Parcels that are not exempt from the Special Tax 
pursuant to the Act or Section H. 

“Undeveloped Property” means an Assessor’s Parcel of Taxable Property for which a Building 
Permit has not been issued on or before June 1 preceding the Fiscal Year for which Special 
Taxes are being levied. 

B.  CLASSIFICATION OF ASSESSOR’S PARCELS 
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Each Fiscal Year, beginning with Fiscal Year 2017-2018, using the definitions above, each Assessor’s 
Parcel within the CFD 2016-1 shall be classified by the CFD Administrator as Taxable Property or 
Exempt Property. In addition, each such Fiscal Year, each Assessor’s Parcel of Taxable Property 
shall be further classified by the CFD Administrator as Developed Property or Undeveloped 
Property. Developed Property shall be further classified as Single-Family Residential Property or 
Multi-Family Residential Property.  Commencing with Fiscal Year 2017-2018 and for each 
subsequent Fiscal Year, all Taxable Property shall be subject to the levy of Special Taxes pursuant 
to Section C below. 

C.  MAXIMUM ANNUAL SPECIAL TAXES 

1. Developed Property 

Each Fiscal Year commencing in Fiscal Year 2017-2018, each Assessor’s Parcel of Developed 
Property shall be subject to the Special Tax. The Maximum Special Tax for Developed 
Property for Fiscal Year 2017-2018 is shown below in Table 1. 

Table 1 
Developed Property 

Maximum Special Tax Rates 

Land Use Type 
Maximum 
Special Tax  

Base Year (2017/18) 

Residential  

SFR Property 
$288 per Residential 

Unit 

MFR Property 
$216 per Residential 

Unit 

For each subsequent Fiscal Year following the Base Year, the Maximum Special Tax rate 
shall be increased from the Maximum Special Tax rate in effect for the prior Fiscal Year by 
the Annual Escalation Factor. 

2. Undeveloped Property 

Each Fiscal Year commencing in Fiscal Year 2017-2018, each Assessor’s Parcel classified as 
Undeveloped Property shall be exempt from the levy of the Special Tax. 

3. Exempt Property 

 No Special Tax shall be levied on Exempt Property as defined in Section F.  

For each Fiscal Year, if the use or ownership of an Assessor’s Parcel or Exempt Property 
changes so that such Assessor’s Parcel is no longer classified as one of the uses set forth in 
Section F, therefore making such Assessor’s Parcel no longer eligible to be classified as 
Exempt Property, such Assessor’s Parcel shall be deemed to be Taxable Property and shall 
be taxed pursuant to the provisions of Section C.  

D.  METHOD OF APPORTIONMENT OF SPECIAL TAX 
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Commencing in Fiscal Year 2017-2018 and for each subsequent Fiscal Year, the CFD Administrator 
shall levy the Special Tax on all Taxable Property of CFD 2016-1 until the total amount of Special 
Tax levied equals the Special Tax Requirement. The Special Tax shall be levied proportionately on 
each Assessor’s Parcel of Developed Property within CFD 2016-1 up to 100% of the Maximum 
Special Tax to satisfy the Special Tax Requirement. 

Notwithstanding any provision of this Section D to the contrary, under no circumstances will the 
Special Tax levied against any Assessor’s Parcel of Developed Property that is classified as 
Residential Property be increased by more than ten percent (10%) per Fiscal Year as a 
consequence of delinquency or default in the payment of Special Taxes by the owner of any other 
Assessor’s Parcel. 

E.  PREPAYMENT OF SPECIAL TAX 

The Special Tax shall be levied in perpetuity for the purpose of financing ongoing authorized 
services and therefore may not be prepaid. 

F.  EXEMPTIONS 

The City Council shall classify as Exempt Property: (i) Public Property, (ii) Property Owner 
Association Property, (iii) Assessor’s Parcels with public or utility easements making impractical 
their utilization for other than the purposes set forth in the easement, including but not limited to 
property designated for open space, trails, pathways, parks or park and recreation related 
facilities, (iv) property reasonably designated by the City or CFD Administrator as Exempt Property 
due to deed restrictions, conservation easement, or similar factors. 

G.  APPEALS 

Any property owner claiming that the amount or application of the Special Tax is not correct may 
file a written notice of appeal with the CFD Administrator not later than twelve months after 
having paid the first installment of the Special Tax A that is disputed. The CFD Administrator shall 
promptly review the appeal, and if necessary, meet with the property owner, consider written and 
oral evidence regarding the amount of the Special Tax, and rule on the appeal. If the decision of 
the CFD Administrator requires that the Special Tax for an Assessor’s Parcel be modified or 
changed in favor of the property owner, a cash refund shall not be made but an adjustment shall 
be made to the Special Tax on that Assessor’s Parcel in the subsequent Fiscal Year(s) to 
compensate for the overpayment of the Special Tax. 

H.  MANNER OF COLLECTION 

The annual Special Taxes shall be collected in the same manner and at the same time as ordinary 
ad valorem property taxes, provided, however, that the Special Taxes may be billed and collected 
at a different time or in a different manner if necessary to meet the financial obligations of CFD 
2016-1. 
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RESOLUTION NO. _____ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
RIALTO CALLING A SPECIAL ELECTION AND SUBMITTING 
TO THE QUALIFIED ELECTORS OF CITY OF RIALTO 
COMMUNITY FACILITIES DISTRICT NO. 2016-1 (PUBLIC 
SERVICES) PROPOSITIONS REGARDING THE 
ESTABLISHMENT OF AN APPROPRIATIONS LIMIT AND THE 
ANNUAL LEVY OF A SPECIAL TAX WITHIN THE 
COMMUNITY FACILITIES DISTRICT 

WHEREAS, on November 22, 2016, the City Council (the “City Council”) of the City of Rialto 

(the “City”) held a public hearing (the “Public Hearing”) on the establishment of Community Facilities 

District No. 2016-1 (Public Services) (the “District”). 

WHEREAS, following the Public Hearing, the City Council adopted a resolution entitled “A 

Resolution of Formation of the City Council of the City of Rialto to Establish City of Rialto Community 

Facilities District No. 2016-1 (Public Services), and to Authorize the Levy of a Special Tax Therein to 

Finance Certain Services” (the “Resolution of Formation”) ordering the formation of the District, and 

subject to approval of the qualified electors of the District, authorizing the levy of a special tax (the 

“Special Tax”) on property within the District and establishing an appropriations limit for the District, 

pursuant to the Mello-Roos Community Facilities Act of 1982, as amended, commencing with Section 

53311 of the California Government Code (the “Act”); and 

WHEREAS, pursuant to the Resolution of Formation, the propositions relating to the levy of the 

Special Tax and the establishment of an appropriations limit will be submitted to the qualified electors 

of the District as required by the Act; and 
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WHEREAS, the City Clerk has advised the City Council that she has received a statement from 

the Registrar of Voters of the County of San Bernardino that less than 12 persons are registered to vote 

in the territory of the District; and 

WHEREAS, the City Clerk has advised the City Council that she has received Consent and 

Waiver from the landowners within the District, pursuant to which the each landowner has expressly 

waived certain requirements related to the conduct of the election; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO HEREBY 

RESOLVES AS FOLLOWS: 

Section 1: Recitals. The above recitals are all true and correct.  

Section 2: Call of Election.  The City Council hereby calls and schedules a special election 

for November 22, 2016, with results to be tabulated at 6 p.m., to consider the proposition described in 

Section 3 below. 

Section 3: Propositions. The propositions to be submitted to the qualified voters of the 

District at such special election shall be as follows: 

a. Proposition A:  “Shall special taxes be levied annually on taxable property within City of Rialto 

Community Facilities District No. 2016-1 (Public Services), County of San Bernardino, State of 

California, so long as the special taxes are needed to pay for maintenance and operational costs for 

police protection services, fire protection and suppression services, ambulance and paramedic services; 

maintenance and lighting of parks, parkways, streets, roads and open space; flood and storm protection 

services, including maintenance of storm drains, maintenance and operation of any real property or other 

tangible property with an estimated useful life of five years or more that is owned by the City, and to 

pay expenses incidental thereto and related to the levy and collection of the special taxes at the special 

tax rates and pursuant to the method of apportioning the special taxes set forth in Exhibit B to the 

Resolution of Intention adopted by the City Council of the City of Rialto on September 27, 2016?” 

 



 

 -3- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

b. Proposition B: “Shall an appropriations limit, as defined by subdivision (h) of Section 8 

of Article XIII B of the California Constitution, be established for City of Rialto Community Facilities 

District No. 2016-1 (Public Services), County of San Bernardino, State of California, in the amount of 

$1,000,000?” 

Section 4: Electors Determined.  The City Council finds that 12 persons have not been 

registered to vote within the territory of the District for each of the 90 days preceding the close of the 

Public Hearing and that pursuant to Section 53326 of the Act, the vote in the special election called by 

this Resolution shall be by the landowners of the District whose property would be subject to the special 

taxes if they were levied at the time of the election, and each landowner shall have one vote for each 

acre, or portion thereof, which he or she owns within the District which would be subject to the 

proposed special taxes if they were levied at the time of the election. 

Section 5: Conduct of Election.  Except as otherwise provided in Section 6 hereof, the 

special election shall be conducted by the City Clerk in accordance with the provisions of the California 

Elections Code governing mail ballot elections of cities, and in particular the provisions of Division 4 

(commencing with Section 4000), of that Code, insofar as they may be applicable.   

Section 6: Election Procedures. The procedures to be followed in conducting the special 

election on the proposition described in Section 3 shall be as provided in the Resolution of Formation. It 

is hereby acknowledged that the City Clerk has on file a copy of the Resolution of Formation.   

The City Council hereby finds that the qualified electors of the CFD have waived the time limits 

for conducting the special election and certain other requirements by pursuant to waivers received from 

the landowners. 
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Section 7: Concurrence of City Clerk. The City Council hereby finds and determines that the 

City Clerk has concurred in the shortened time for the election, pursuant to Section 53326 of the Act.  
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/// 

 

 

PASSED APPROVED AND ADOPTED this 22nd day of November, 2016. 

 

_________________________________ 
        DEBORAH ROBERTSON, Mayor 
 
ATTEST: 
 
 
________________________________ 
BARBARA McGEE, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 

________________________________ 
FRED GALANTE, City Attorney 
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STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO    ) 
 
 
 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing City 

Resolution No.____ was duly passed and adopted at a regular meeting of the City Council of the City 

of Rialto held on the ____ day of __________, 2016. 

 Upon motion of City Council Member ____________, seconded by City Council Member 

____________, the foregoing City Resolution No. ______ was duly passed and adopted. 

 Vote on the motion: 

 AYES: 

 NOES: 

 ABSENT: 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of 

Rialto this _____ day of _________________, 2016. 

 

 
________________________________________ 
BARBARA MCGEE, CITY CLERK 



 

01180.0008/318903.2  

CITY OF RIALTO 

COMMUNITY FACILITIES DISTRICT NO. 2016-1 

(PUBLIC SERVICES) 

 

CERTIFICATE OF THE CITY CLERK AS TO THE 

RESULTS OF THE CANVASS OF THE ELECTION RETURNS 

 

I, Barbara A. McGee, City Clerk of the City of Rialto, hereby certify that I canvassed 

the returns of the Special Election in the City of Rialto Community Facilities District No. 

2016-1 (Public Services) (the “District”), that the election was held in the Chambers of the 

City Council at 150 South Palm Avenue, Rialto, CA  92376 at 6:00 p.m. on November 22, 

2016.  

I further certify that the total number of ballots cast in said election and the total 

number of votes cast for and against the measure are full, true and correct:  

Community Facilities District no. 2016-1 

(Public Services) 

Special Tax Election, August 6, 2014 

Qualified 

Eligible 

Votes 

Votes 

Cast Yes No 

 

PROPOSITION A: Shall special taxes be levied 

annually on taxable property within City of Rialto 

Community Facilities District No. 2016-1 (Public 

Services), County of San Bernardino, State of 

California, so long as the special taxes are needed 

to pay for maintenance and operational costs for 

police protection services, fire protection and 

suppression services, ambulance and paramedic 

services; maintenance and lighting of parks, 

parkways, streets, roads and open space; flood 

and storm protection services, including 

maintenance of storm drains, maintenance and 

operation of any real property or other tangible 

property with an estimated useful life of five years 

or more that is owned by the City, and to pay 

expenses incidental thereto and related to the levy 

and collection of the special taxes at the special 

tax rates and pursuant to the method of 

apportioning the special taxes set forth in Exhibit 

B to the Resolution of Intention adopted by the 

City Council of the City of Rialto on September 27, 

2016? 

 

    

PROPOSITION B:  Shall an appropriations 

limit, as defined by subdivision (h) of Section 8 

of Article XIII B of the California Constitution, 

be established for City of Rialto Community 

Facilities District No. 2016-1 (Public Services), 

County of San Bernardino, State of California, in 

the amount of $____? 

 

    



 

01180.0008/318903.2  

 

 IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND this 22nd day of November 

22, 2016. 

 

 

 

By: ______________________________

 City Clerk 
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RESOLUTION NO. _____ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
RIALTO DECLARING THE RESULTS OF A SPECIAL 
ELECTION IN CITY OF RIALTO COMMUNITY FACILITIES 
DISTRICT NO. 2016-1 (PUBLIC SERVICES) AND DIRECTING 
THE RECORDING OF A NOTICE OF SPECIAL TAX LIEN 

WHEREAS, in proceedings heretofore conducted by the City Council of the City of Rialto (the 

“City Council”) pursuant to the Mello-Roos Community Facilities Act of 1982, as amended, 

commencing with Section 53311, of the California Government Code (the “Act”), the City Council 

adopted Resolution No. _________, on November 22, 2016, entitled “Resolution of the City Council of 

the City of Rialto Calling a Special Election and Submitting to the Qualified Electors of City of Rialto 

Community Facilities District No. 2016-1 (Public Services) Propositions Regarding the Establishment of 

an Appropriations Limit and the Annual Levy of a Special Tax within the Community Facilities 

District” (the “Resolution Calling Election”), calling for a special election (the “Special Election”) of the 

qualified electors within Community Facilities District No. 2016-1 (Public Services) (the “District”); 

and  

WHEREAS, pursuant to the terms of the Resolution Calling Election, which are by this 

reference incorporated herein, the Special Election was held on November 22, 2016, and the City Clerk 

has on file a Certificate of the City Clerk as to the Results of the Canvass of the Election Returns (the 

“Certificate”), a copy of which is attached hereto as Exhibit A and by this reference incorporated herein; 

and  

WHEREAS, this City Council has reviewed said Certificate and hereby approves it.  

NOW, THEREFORE, THE CITY COUNCIL of the City of Rialto does find, determine, and 

declare:  
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Section 1: Recitals.  The above recitals are all true and correct. 

Section 2: Ballot Measure.  The ballot measure (the “Ballot Measure”) presented to the 

qualified electors is set forth in Exhibit B attached hereto and by this reference incorporated herein. 

Section 3: Election Results.  The results of the Special Election are as set forth in the 

Certificate on file with the City Clerk and attached hereto as Exhibit A.  Pursuant to the Certificate, the 

Ballot Measure presented at the Special Election was approved by the qualified electors of the District. 

Section 4: Ballot Measure Authorized.  This City Council, acting in it capacity as legislative 

body of the District, is hereby authorized to levy on the land within the District the special tax described 

in the Ballot Measure for the purposes described therein and to take the necessary steps to levy the 

special tax authorized by the Ballot Measure. The appropriations limit as specified in the Ballot Measure 

is hereby established.  

Section 5: Finding of Validity.  It is hereby found that all prior proceeding and actions taken 

by this City Council with respect to the District were valid and in conformity with the Act. 

Section 6: Notice of Special Tax Lien.  The City Clerk is hereby directed to record in the 

office of the County Recorder of the County of San Bernardino within fifteen days of the date hereof a 

notice of special tax lien with respect to the District in substantially the form required by California 

Streets and Highways Code Section 3114.5. 

Section 7: Effect.  This Resolution shall take effect immediately upon its adoption. 
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/// 

 

 

PASSED APPROVED AND ADOPTED this 22nd day of November, 2016. 

 

_________________________________ 
        DEBORAH ROBERTSON, Mayor 
 
ATTEST: 
 
 
________________________________ 
BARBARA McGEE, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 

________________________________ 
FRED GALANTE, City Attorney 
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STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO    ) 
 
 
 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing City 

Resolution No.____ was duly passed and adopted at a regular meeting of the City Council of the City 

of Rialto held on the ____ day of __________, 2016. 

 Upon motion of City Council Member ____________, seconded by City Council Member 

____________, the foregoing City Resolution No. ______ was duly passed and adopted. 

 Vote on the motion: 

 AYES: 

 NOES: 

 ABSENT: 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of 

Rialto this _____ day of _________________, 2016. 

 

 
________________________________________ 
BARBARA MCGEE, CITY CLERK 
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CITY OF RIALTO 

ORDINANCE NO. _________ 

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
RIALTO ACTING IN ITS CAPACITY AS THE LEGISLATIVE 
BODY OF CITY OF RIALTO COMMUNITY FACILITIES 
DISTRICT NO. 2016-1 (PUBLIC SERVICES) AUTHORIZING THE 
LEVY OF A SPECIAL TAX THEREIN 

The City Council of the City of Rialto does ordain as follows: 

WHEREAS, the City Council of the City of Rialto (the “City Council”), on September 27, 2016, 

has previously adopted Resolution No. __________ entitled “Resolution of Intention of the City of 

Rialto Declaring its Intention to Establish Community Facilities District No. 2016-1 (Public Services) of 

the City of Rialto and to Authorize the levy of a Special Tax to Finance Certain Services” (the 

“Resolution of Intention”), stating its intention to conduct proceedings to form City of Rialto 

Community Facilities District No. 2016-1 (Public Services) (the “CFD”) pursuant to the Mello-Roos 

Community Facilities Act of 1982, as amended, commencing with Section 53311 of the California 

Government Code (the “Act”) to finance certain services (the “Services”) including incidental expenses, 

to serve the CFD; and 

WHEREAS, the Resolution of Intention set November 22, 2016, or as soon thereafter as 

practical, as the date of a public hearing on all matters pertaining to the formation of the CFD, the extent 

of the CFD, the furnishing of Services to serve the CFD, and the proposed rate and method of 

apportionment of the special tax within the CFD (the “Rate and Method”); and 

WHEREAS, a notice of public hearing was published and mailed to all landowners proposed to 

be included in the CFD in accordance with the Act; and 

WHEREAS, at the public hearing, evidence was presented to the City Council on such matter 

before it, including a special report (the “Report”) describing the services necessary to adequately meet 
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the needs of the CFD and the estimated costs of financing such Services as required by Section 53321.5 

of the Act; and 

WHEREAS, at the public hearing, all persons desiring to be heard on all matters pertaining to 

the formation of the CFD, the extent of the CFD, the furnishing of Services to serve the CFD, and the 

Rate and Method were heard and a full and fair hearing was held; and 

WHEREAS, subsequent to the public hearing, the City Council, on November 22, 2016, 

adopted a resolution entitled “Resolution of Formation of the City Council of the City of Rialto to 

Establish City of Rialto Community Facilities District No. 2016-1 (Public Services) and to Authorize the 

Levy of a Special Tax Therein to Finance Certain Services” (the “Resolution of Formation”) which 

established the CFD and authorized the levy of a special tax within the CFD; and  

WHEREAS, subsequent to the public hearing and the Resolution of Formation, the City Council 

also adopted a resolution entitled “Resolution of the City Council of the City of Rialto Calling a Special 

Election and Submitting to the Qualified Electors of City of Rialto Community Facilities District No. 

2016-1 (Public Services) Propositions Regarding the Establishment of an Appropriations Limit and the 

Annual Levy of a Special Tax Within the Community Facilities District” (the “Resolution Calling 

Election”) which called a special election of the qualified electors within the CFD; and 

WHEREAS, pursuant to the terms of the Resolution Calling Election, an election was held in 

which qualified electors of the CFD approved the establishment of an appropriations limit for the CFD 

and the levy of a special tax (the “Special Tax”) within the CFD; and 

WHEREAS, on November 22, 2016, the City Council adopted a resolution entitled “Resolution 

of the City Council of the City of Rialto Declaring the Results of a Special Election in the City of Rialto 

Community Facilities District No. 2016-1 (Public Services) and Directing the Recording of a Notice of 

Special Tax Lien” (the “Resolution Declaring Results of Election”) which certified the results of the 
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election conducted by the City Clerk, which results showed that more than two-thirds of the votes cast in 

the CFD were in favor of the proposition to levy the Special Tax and the proposition to establish an 

appropriations limit for the CFD; and 

NOW, THEREFORE, THE CITY COUNCIL of the City of Rialto does hereby ordain as 

follows: 

Section 1: Recitals.  The above recitals are all true and correct. 

Section 2:  Authorization of the Levy of a Special Tax. By the passage of this Ordinance, 

the City Council authorizes the levy of the Special Tax in the CFD in accordance with the Rate and 

Method set forth in the Exhibit “B” to the Resolution of Formation, which is on file in the office of the 

City Clerk and incorporated by reference herein. 

Section 3: Annual Rate Determination.  The CFD Administrator is hereby further 

authorized to determine on or before August 10 each year, or such other date as is established by law or 

by the County Auditor-Controller of the County of San Bernardino, the specific Special Tax to be levied 

on each parcel of land in the CFD, except that special taxes to be levied shall not exceed the maximum 

rates set forth in the Rate and Method, but the special tax may be levied at a lower rate. 

Section 4: Exempt Property.  Except as provided in Section 53340.1 of the Act and except 

for properties that a local agency is a landowner of within the meaning of subdivision (f) of Section 

53317 of the Act, pursuant to Section 53340 of the Act, properties of entities of the state, federal and 

local governments shall be exempt from the levy of the Special Tax.  Reference is hereby made to the 

Rate and Method for a description of other properties or entities that are expressly exempted from the 

levy of the Special Tax. 
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Section 5: Use of Collections.  All of the collections of the Special Tax shall be used only as 

provided by the Act and in the Resolution of Formation.  The Special Tax shall be levied only so long as 

needed for the purposes as described in the Resolution of Formation. 

Section 6: Collection.  The Special tax shall be collected in the same manner as ordinary ad 

valorem taxes and shall be subject to the same penalties and the same procedure, sale and lien in any 

case of delinquency as applicable for ad valorem property taxes; provided, however, that the Special Tax 

may be collected by direct billing by the City of the property owners in the CFD or in such other manner 

as may be provided by the City Council.   In addition, the provisions of Section 53356.1 of the Act shall 

apply to any delinquent Special Tax payments. 

Section 7: Authorization.  The specific authorization for adoption of the Ordinance is 

Section 53340 of the Act. 

Section 8: Severability.  If for any reason any portion of the Ordinance is found to be 

invalid, of if the Special Tax is found inapplicable for any particular parcel within the CFD, by a court 

of competent jurisdiction, the balance of this Ordinance, and the application of the Special Tax to the 

remaining parcels within the CFD shall not be affected. 

Section 9: Certification.  The City Clerk shall certify the passage of this Ordinance and 

cause it to be published or posted in accordance with law. 

Introduced at a regular meeting of the City Council of the City of Rialto on the 22nd day of 

November, 2016, and 
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/// 

 

 

PASSED APPROVED AND ADOPTED this 22nd day of November, 2016. 

 

_________________________________ 
        DEBORAH ROBERTSON, Mayor 
 
ATTEST: 
 
 
________________________________ 
BARBARA McGEE, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 

________________________________ 
FRED GALANTE, City Attorney 
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STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO    ) 
 
 
 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing City 

Resolution No.____ was duly passed and adopted at a regular meeting of the City Council of the City 

of Rialto held on the ____ day of __________, 2016. 

 Upon motion of City Council Member ____________, seconded by City Council Member 

____________, the foregoing City Resolution No. ______ was duly passed and adopted. 

 Vote on the motion: 

 AYES: 

 NOES: 

 ABSENT: 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of 

Rialto this _____ day of _________________, 2016. 

 

 
________________________________________ 
BARBARA MCGEE, CITY CLERK 



 

 1 City of Rialto CFD 2016-1 
 

Rate and Method of 
Apportionment of Special Tax 

 

CITY OF RIALTO, CA 
COMMUNITY FACILITIES DISTRICT 2016-1 

(PUBLIC SERVICES) 

 

 

A Special Tax as hereinafter defined shall be levied on all Assessor’s Parcels within the City of Rialto 
Community Facilities District 2016-1 (Public Services), (“CFD 2016-1”), other than Assessor’s Parcels 
classified as Exempt Property as defined herein, and collected each Fiscal Year commencing in 
Fiscal Year 2017-2018, in an amount determined by the CFD Administrator through the application 
of the procedures described below.  All of the real property within CFD 2016-1, unless exempted 
by law or by the provisions hereof, shall be taxed for the purposes, to the extent, and in the 
manner herein provided. 

A.  DEFINITIONS 

The terms hereinafter set forth have the following meanings: 

“Acre or Acreage” means the land area of an Assessor’s Parcel, expressed in acres, as shown 
on an Assessor’s Parcel Map, or if the land area is not shown on an Assessor’s Parcel Map, the 
land area shown on the applicable Final Subdivision Map, other final map, other parcel map, 
other condominium plan, or functionally equivalent map or instrument recorded in the Office 
of the Country Recorder.  The square footage of an Assessor’s Parcel is equal to the Acreage 
multiplied by 43,560.  

“Act” means the Mello-Roos Communities Facilities Act of 1982 as amended, being Chapter 
2.5, Part 1, Division 2 of Title 5 of the Government Code of the State of California. 

“Administrative Expenses” means the following actual or reasonably estimated expenses 
related to the administration of CFD 2016-1: the costs of determining the amount of the levy 
of Special Taxes, the collection of Special Taxes, including the expenses of collecting 
delinquencies and pursuing foreclosures or tax sale collection, the payment of a proportional 
share of salaries and benefits of any City employee and City overhead whose duties are 
directly related to the administration of CFD 2016-1, fees and expenses for counsel, audits, 
costs associated with responding to public inquiries regarding CFD 2016-1, and any and all 
other costs incurred in connection with the administration of CFD 2016-1. 

“Annual Escalation Factor” means the lesser of three percent (3%) or the annual percentage 
increase, if any, of the U.S. Bureau of Labor Statistics – Compensation: Employment Cost Index 
for total compensation, for State and Local Government Workers, as determined by the 
Bureau of Labor Statistics for the twelve (12) months ending the preceding December 31. 

“Assessor's Parcel” means a lot or parcel shown in an Assessor's Parcel Map with an assigned 
assessor's parcel number. 
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“Assessor's Parcel Map” means an official map of the Assessor of the County designating 
parcels by assessor's parcel number. 

“Base Year” means Fiscal Year beginning July 1, 2017 and ending June 30, 2018. 

“Boundary Map” means the map of the boundaries of CFD 2016-1 recorded on October 6, 
2016 in the San Bernardino County Recorder’s Office in Book 87, Pages 29, of Maps of 
Assessments and Community Facilities Districts (instrument number 2016-0418016).  

“Building Permit” means a permit issued for new construction of a residential dwelling or 
non-residential structure. For purposes of this definition, “Building Permit” shall not include 
permits for construction or installation of retaining walls, grading, utility improvements, or 
other such improvements not intended for human habitation. 

“CFD Administrator” means an official of the City, or designee thereof, responsible for 
determining the Special Tax Requirement for Services and providing for the levy and collection 
of the Special Taxes for CFD 2016-1. 

“CFD 2016-1” means City of Rialto Community Facilities District 2016-1 (Public Services) 
established by the City Council under the Act. 

“City” means the City of Rialto. 

“City Council” means the Council of the city of Rialto, acting as the legislative body of CFD 
2016-1. 

“County” means the County of San Bernardino. 

“Developed Property” means an Assessor’s Parcel of Taxable Property for which a Building 
Permit was issued on or before June 1 preceding the Fiscal Year for which Special Taxes are 
being levied. 

“Exempt Property” means all Assessor’s Parcels within CFD 2016-1 that are exempt from the 
Special Taxes pursuant to the Act or Section F herein.  

“Final Map” means an Assessor’s Parcel Map, a Final Subdivision Map, condominium plan, lot 
line adjustment, or any other map functionally considered to be an equivalent development 
map that has been recorded in the Office of the County Recorder.  

“Fiscal Year” means the period commencing on July 1 of any year and ending the following 
June 30. 

“Land Use Type” means any of the land use types listed in Table 1 below. 

“Lot” means property within a Final Map identified by a lot number for which a Building 
Permit has been issued or may be issued.  

“Maximum Special Tax” means the maximum Special Tax determined in accordance with 
Section C, which may be levied in any Fiscal Year on an Assessor’s Parcel of Taxable Property.  

"Multi-Family Residential Property" or “MFR Property” means all Assessor’s Parcels of 
Developed Property for which a Building Permit has been issued for purposes of constructing 
a residential structure consisting of two or more residential units that share common walls, 
including, but not limited to, duplexes, triplexes, town homes, condominiums, and apartment 
units. 
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“Property Owner Association Property” means for each Fiscal Year any property within the 
boundaries of CFD 2016-1 that was owned by, or irrevocably dedicated as indicated in an 
instrument recorded with the County Recorder to a property owner association, including any 
master or sub-association, as of June 1.  

“Proportionately” means in a manner such that the ratio of the actual Special Tax levy to the 
Maximum Special Tax is equal for all Assessor’s Parcels within each Land Use Class. 

“Public Property” means any property that is owned by, dedicated or irrevocably dedicated to 
a city, the federal government, the State of California, the County, or any other public agency 
(each, a “Public Entity”); provided, however, that any such property is leased by such a Public 
Entity to a private entity and is thereby subject to taxation pursuant to Section 53340.1 of the 
Act, such leasehold estate shall be classified and taxed according to the use thereof. 

“Residential Property” means all Assessor’s Parcels of Developed Property within CFD 2016-1 
for which a Building Permit has been issued for purposes of constructing one or more 
Residential Unit(s). 

“Residential Unit” means any residence in which a person or persons may live, which is not 
considered to be used for non-residential purposes. 

“Services” means those authorized services that may be funded by CFD 2016-1 pursuant to 
the Act, as amended including but not limited to: police protection services; fire protection 
and suppression services, and ambulance and paramedic services; maintenance and lighting 
of parks, parkways, streets, roads, and open space; and flood and storm protection services. 

“Single-Family Detached Residential Unit” or “SFR Property” means all Assessor’s Parcels of 
Residential Property consisting of a single Dwelling Unit. 

 “Special Tax” means the special tax authorized to be levied within CFD 2016-1 pursuant to 
the Act, to fund the Special Tax Requirement. 

“Special Tax Requirement” means the amount, as determined by the CFD Administrator, for 
any Fiscal Year to: (i) pay the costs of providing the Services during such Fiscal Year, (ii) pay 
Administrative Expenses associated with the Special Tax, (iii) establish or replenish any 
operational reserve fund established for Services, (iv) pay incidental expenses related to the 
Services as authorized pursuant to the Act, (v) fund an amount equal to a reasonable estimate 
of  delinquencies expected to occur in the Fiscal Year in which the Special Tax will be levied  
(“Estimated Special Tax Delinquency Amount”) and (vi) fund the shortfall, if any, in the Special 
Tax revenues collected in the preceding Fiscal Year necessary to fund the Special Tax 
Requirement for Services for such  Fiscal Year where such shortfall resulted from 
delinquencies in the payment of Special Taxes in such Fiscal Year that exceeded the Estimated 
Special Tax Delinquency Amount included in the Special Tax Requirement for Services for such 
Fiscal Year. 

“Taxable Property” means all Assessor’s Parcels that are not exempt from the Special Tax 
pursuant to the Act or Section H. 

“Undeveloped Property” means an Assessor’s Parcel of Taxable Property for which a Building 
Permit has not been issued on or before June 1 preceding the Fiscal Year for which Special 
Taxes are being levied. 

B.  CLASSIFICATION OF ASSESSOR’S PARCELS 
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Each Fiscal Year, beginning with Fiscal Year 2017-2018, using the definitions above, each Assessor’s 
Parcel within the CFD 2016-1 shall be classified by the CFD Administrator as Taxable Property or 
Exempt Property. In addition, each such Fiscal Year, each Assessor’s Parcel of Taxable Property 
shall be further classified by the CFD Administrator as Developed Property or Undeveloped 
Property. Developed Property shall be further classified as Single-Family Residential Property or 
Multi-Family Residential Property.  Commencing with Fiscal Year 2017-2018 and for each 
subsequent Fiscal Year, all Taxable Property shall be subject to the levy of Special Taxes pursuant 
to Section C below. 

C.  MAXIMUM ANNUAL SPECIAL TAXES 

1. Developed Property 

Each Fiscal Year commencing in Fiscal Year 2017-2018, each Assessor’s Parcel of Developed 
Property shall be subject to the Special Tax. The Maximum Special Tax for Developed 
Property for Fiscal Year 2017-2018 is shown below in Table 1. 

Table 1 
Developed Property 

Maximum Special Tax Rates 

Land Use Type 
Maximum 
Special Tax  

Base Year (2017/18) 

Residential  

SFR Property 
$288 per Residential 

Unit 

MFR Property 
$216 per Residential 

Unit 

For each subsequent Fiscal Year following the Base Year, the Maximum Special Tax rate 
shall be increased from the Maximum Special Tax rate in effect for the prior Fiscal Year by 
the Annual Escalation Factor. 

2. Undeveloped Property 

Each Fiscal Year commencing in Fiscal Year 2017-2018, each Assessor’s Parcel classified as 
Undeveloped Property shall be exempt from the levy of the Special Tax. 

3. Exempt Property 

 No Special Tax shall be levied on Exempt Property as defined in Section F.  

For each Fiscal Year, if the use or ownership of an Assessor’s Parcel or Exempt Property 
changes so that such Assessor’s Parcel is no longer classified as one of the uses set forth in 
Section F, therefore making such Assessor’s Parcel no longer eligible to be classified as 
Exempt Property, such Assessor’s Parcel shall be deemed to be Taxable Property and shall 
be taxed pursuant to the provisions of Section C.  

D.  METHOD OF APPORTIONMENT OF SPECIAL TAX 
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Commencing in Fiscal Year 2017-2018 and for each subsequent Fiscal Year, the CFD Administrator 
shall levy the Special Tax on all Taxable Property of CFD 2016-1 until the total amount of Special 
Tax levied equals the Special Tax Requirement. The Special Tax shall be levied proportionately on 
each Assessor’s Parcel of Developed Property within CFD 2016-1 up to 100% of the Maximum 
Special Tax to satisfy the Special Tax Requirement. 

Notwithstanding any provision of this Section D to the contrary, under no circumstances will the 
Special Tax levied against any Assessor’s Parcel of Developed Property that is classified as 
Residential Property be increased by more than ten percent (10%) per Fiscal Year as a 
consequence of delinquency or default in the payment of Special Taxes by the owner of any other 
Assessor’s Parcel. 

E.  PREPAYMENT OF SPECIAL TAX 

The Special Tax shall be levied in perpetuity for the purpose of financing ongoing authorized 
services and therefore may not be prepaid. 

F.  EXEMPTIONS 

The City Council shall classify as Exempt Property: (i) Public Property, (ii) Property Owner 
Association Property, (iii) Assessor’s Parcels with public or utility easements making impractical 
their utilization for other than the purposes set forth in the easement, including but not limited to 
property designated for open space, trails, pathways, parks or park and recreation related 
facilities, (iv) property reasonably designated by the City or CFD Administrator as Exempt Property 
due to deed restrictions, conservation easement, or similar factors. 

G.  APPEALS 

Any property owner claiming that the amount or application of the Special Tax is not correct may 
file a written notice of appeal with the CFD Administrator not later than twelve months after 
having paid the first installment of the Special Tax A that is disputed. The CFD Administrator shall 
promptly review the appeal, and if necessary, meet with the property owner, consider written and 
oral evidence regarding the amount of the Special Tax, and rule on the appeal. If the decision of 
the CFD Administrator requires that the Special Tax for an Assessor’s Parcel be modified or 
changed in favor of the property owner, a cash refund shall not be made but an adjustment shall 
be made to the Special Tax on that Assessor’s Parcel in the subsequent Fiscal Year(s) to 
compensate for the overpayment of the Special Tax. 

H.  MANNER OF COLLECTION 

The annual Special Taxes shall be collected in the same manner and at the same time as ordinary 
ad valorem property taxes, provided, however, that the Special Taxes may be billed and collected 
at a different time or in a different manner if necessary to meet the financial obligations of CFD 
2016-1. 
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For City Council & Public Financing Authority Board Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  George N. Harris II, Asst. to the CA/Director of Administrative Services

Request City Council and Rialto Public Financing Authority Board to Conduct a Joint Public Hearing
to Approve the Section 108 Loan Guarantee Financing for Improvements to Bud Bender Park and
Approve Resolution No. 7034 of the City Authorizing the Public Financing Authority as its
Designated Public Agency Borrower to Issue Notes of $2,000,000 Aggregate Original Principal
Amount Section 108 Government Guaranteed Certificates and Resolution No. 01-16 of the Rialto
Public Financing Authority, Authorizing the Issuance Of $2,000,000.00 Aggregate Original Principal
Amount Section 108 Government Guaranteed Certificates.
(ACTION)

BACKGROUND:
On November 26, 2013, City Council authorized the submittal of an application for a Section 108
Loan of $2,000,000 to make needed improvements to Bud Bender Park. The City conducted a
number of public meetings and Community Workshops to obtain input from local area residents and
establish the needs of the community. During the public meetings and workshops, the residents
identified the following amenities as priorities, which have been substantially completed as part of the
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identified the following amenities as priorities, which have been substantially completed as part of the
renovation:

• Baseball field with sports lighting
• Concession and restroom facilities
• Child and tot play areas
• Parking lot
• Walking trail around park with security lighting and exercise stations
• Community garden
• Open play area for soccer and volleyball.
• Relocation of group picnic shelter

The City may apply to the U.S. Department of Housing and Urban Development (HUD) for a Section
108 Loan Guarantee request for a maximum of five times the City’s Community Development Block
Grant (CDBG) entitlement, minus any outstanding Section 108 Guarantee Loan balance. Section
108 is the loan guarantee provision of the CDBG program. Section 108 provides cities with a source
of financing for economic development, housing rehabilitation, public facilities, and large-scale
physical development projects. This makes it one of the most potent and important public investment
tools that HUD offers to local governments. It allows them to transform a small portion of their CDBG
funds into federally-guaranteed loans large enough to pursue physical and economic revitalization
projects that can renew entire neighborhoods. Cities borrowing funds guaranteed by Section 108
must pledge their current and future CDBG allocations to cover the loan amount as security for the
loan.

ANALYSIS/DISCUSSION :
The Rialto Public Financing Authority (“Authority’) will be recorded as the debtor on the loan because
of limitations in state law on the City undertaking the loan. The proposed note of the Authority for
$2,000,000, with HUD to finance improvements (or reimburse for improvements) to Bud Bender Park
located at 235 North Lilac Avenue Rialto, California 92376. The loan and note will be secured by
CDBG Funds, which the City receives annually and by a mortgage on the park property. The City
and the Authority will enter into a sub-recipient agreement with respect to the CBDG Funds and
payment of the Note and a Contract for Loan Guarantee Assistance with HUD. To secure the Note,
the City will transfer the property to the Authority and the Authority will mortgage the property.

Security: The principal security for the loan guarantee is a pledge by the City of its current and future
CDBG funds. Additional security will also be required to assure repayment of guaranteed
obligations. The additional security requirements will be determined on a case-by-case basis, but
could include assets financed by the guaranteed loan.

Repayment: The maximum repayment period for a Section 108 loan is twenty years. HUD has the
ability to structure the principal amortization to match the needs of the project and borrower.

Financing Source: Section 108 obligations are financed through public offerings underwritten by
HUD. Financing between public offerings is provided through an interim lending facility established
by HUD.

Interest Rates: Interest rates on interim borrowing are priced at the three-month London Interbank
Offered (LIBO) rate plus twenty basis points (0.20%). Permanent financing is pegged to yields on
U.S. Treasury obligations of similar maturity to the principal amount. Depending on maturity, HUD

City of Rialto Printed on 11/17/2016Page 2 of 3
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will add a small additional basis point spread to the Treasury yield to determine the actual rate.

ENVIRONMENTAL IMPACT:
A financing is not a project as defined by Section 15378 of the California Environmental Quality Act
(CEQA). A “Project” means the whole of an action, which has a potential for resulting in either a
direct physical change in the environment, or a reasonably foreseeable indirect physical change in
the environment, and that is any of the following: 1) The creation of government funding mechanisms
or other government fiscal activities which do not involve any commitment to any specific project
which may result in a potentially significant physical impact on the environment; and 2)
Organizational or administrative activities of governments that will not result in direct or indirect
physical changes in the environment.

GENERAL PLAN CONSISTENCY:
Goal 2-27 of the Rialto General Plan: Provide a variety of park facilities that meet the diverse needs
and interest of the community.

Policy 2-27.1: Establish a Master Plan for Parks and Recreation that achieves a park ratio of 3.0
acres per 1,000 residents, evenly distributes park facilities throughout the community, and contains
strategies for funding facilities and maintenance.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report and the documents to be executed by
the City.

FINANCIAL IMPACT:
The Section 108 Loan will be repaid from the City’s annual allocation of CDBG funds. If Congress
should terminate the CDBG program, the Authority would be responsible for the repayment of the
Section 108 Loan. Approximately $155,000 will be set aside each year to pay for the 108 Loan,
which would be paid off in 2033. The property would be security and the city could provide money to
the Authority to pay the loan. Funds for the loan payments are budgeted and available in CDBG Fund
Account No. 234-500-1853-4001 (Principal) and 234-500-1853-4010 (Interest).

In addition, a revised appraisal for Bud Bender Park was required as it will be used as
collateral/security for the loan. This may be paid from the administrative budget of CDBG. Funds are
budgeted and available in the CDBG Fund Account No. 234-500-1850-2011-cb1000-00 for the
revised appraisal.

The Resolution approves various documents to be executed by the City and/or Authority, including
the Deed (by the City), the Contract for Loan Guarantee Assistance (City and Authority), the Note
(Authority), the Deed of Trust (by the Authority), the Subrecipient Agreement (City and Authority)

RECOMMENDATION:
Staff recommends the City Council and The Public Financing Authority Board Conduct a Joint Public
Hearing to Approve the Section 108 Loan Guarantee financing for improvements to Bud Bender
Park, approve Resolutions and document related thereto.
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RESOLUTION NO. ____ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
RIALTO, CALIFORNIA, AUTHORIZING THE PUBLIC 
FINANCING AUTHORITY AS ITS DESIGNATED PUBLIC 
AGENCY BORROWER TO ISSUE NOTES OF $2,000,000.00 
AGGREGATE ORIGINAL PRINCIPAL AMOUNT SECTION 108 
GOVERNMENT GUARANTEED CERTIFICATES   

WHEREAS, the City of Rialto is a public instrumentality of the State of California and a public 

body corporate and politic organized and existing under the laws of the State of California; and  

WHEREAS, the City of Rialto is eligible to receive federal Community Development Block Grant 

(CDBG) Program funds as an entitlement grantee under the Department of Housing and Urban 

development regulations, and therefore is eligible for guaranteed loan assistance under the Section 108 

Loan Guarantee Program under Section 108 of the Housing and Community Development Act of 1974, 

as amended, 42 U.S.C. Section 5308 (the “Act”); and 

WHEREAS, the City of Rialto wishes to use $2,000,000 in guaranteed loan funds from the 

Section 108 Loan Guarantee Program for the purpose of financing rehabilitation of public facilities as part 

of the Bud Bender Park Renovation project (the “Project”); and  

WHEREAS, the City of Rialto wishes to authorize the Rialto Public Financing Authority as its 

designated public agency borrower in connection with the Section 108 Loan Guarantee Program, to issue 

a Note or Notes to be guaranteed by HUD and to serve as a subrecipient, if necessary, and carry out the 

Project on behalf of the City of Rialto for the benefit of the Project’s beneficiaries, and to execute the 

Contract for Loan Guarantee Assistance under Section 108 of the Act; 

WHEREAS, the City has published notice for this public hearing at least five (5) days prior to the 

hearing;  

WHEREAS, the City has held the public hearing on November 22, 2016; and  
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WHEREAS, pursuant to Section 6586 of the Government Code, the City Council hereby finds 

significant public benefits under said section for financing the public improvements to the park, to wit low 

interest rate and savings over a traditional financing in preparation and financing costs, employment 

benefits in undertaking the project and more efficient delivery of local agency services to residential and 

commercial development. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

RIALTO, the RIALTO PUBLIC FINANCING AUTHORITY IS HEREBY AUTHORIZED TO ACT AS 

THE SECTION 108 BORROWER; AND 

BE IT RESOLVED that the recitals hereof are true and correct and incorporated herein by this 

reference; and 

BE IT RESOLVED that Mike Story, in his capacity as City Administrator and/or Deborah 

Robertson, in her capacity as Mayor of the City of Rialto (each, an “Authorized Officer”) is authorized to 

deliver such documentation necessary or desirable in connection with a Section 108 Loan for the Bud 

Bender Park Renovation Project, including but not limited to the Contract for Loan Guarantee Assistance, 

Subrecipient Agreement with the Rialto Public Financing Authority, and any and all other documents 

necessary or appropriate to carry out this Resolution; and 

BE IT FURTHER RESOLVED that the City of Rialto hereby pledges its present and future 

Community Development Block Grants pursuant to 24 CFR 570.705(b)(2) as security for principal and 

interest due under any Note issued by the Rialto Public Financing Authority up to the maximum HUD 

commitment amount of Two Million Dollars. 

BE IT FURTHER RESOLVED that the City of Rialto shall transfer the Property to the DPA, 

with the intention that the DPA mortgage the Property to secure the Note as provided in the Subrecipient 

Agreement or other agreement. 
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BE IT FURTHER RESOLVED that the Authorized Officers are hereby authorized to execute all 

documents and do all things necessary to accomplish the transaction herein and to make such changes and 

enter into such documentation as necessary to effectuate the purposes hereof, the Authorized Officer’s 

execution thereof to be deemed said officers agreement to all changes and agreements.  All actions 

heretofore taken by said officers are hereby ratified. 
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/// 

 

 

PASSED APPROVED AND ADOPTED this 22nd day of November, 2016. 

 
_________________________________ 

        DEBORAH ROBERTSON, Mayor 
 
ATTEST: 
 
 
________________________________ 
BARBARA McGEE, City Clerk 
 
 
 
APPROVED AS TO FORM: 

 
________________________________ 
FRED GALANTE, City Attorney 
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STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO    ) 
 
 

 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing City 

Resolution No.____ was duly passed and adopted at a regular meeting of the City Council of the City 

of Rialto held on the ____ day of __________, 2016. 

 Upon motion of City Council Member ____________, seconded by City Council Member 

____________, the foregoing City Resolution No. ______ was duly passed and adopted. 

 Vote on the motion: 

 AYES: 

 NOES: 

 ABSENT: 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of 

Rialto this _____ day of _________________, 2016. 

 
 

________________________________________ 
BARBARA MCGEE, CITY CLERK 
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RESOLUTION NO. ____ 

A RESOLUTION OF THE PUBLIC FINANCING AUTHORITY OF 
THE CITY OF RIALTO, CALIFORNIA, AUTHORIZING THE 
ISSUANCE OF $2,000,000.00 AGGREGATE ORIGINAL 
PRINCIPAL AMOUNT SECTION 108 GOVERNMENT 
GUARANTEED CERTIFICATES   

WHEREAS, the Rialto Public Financing Authority is a public instrumentality of the City of 

Rialto and is a joint exercise of powers authority organized and existing and by virtue of the Joint 

Exercise of Powers Act, constituting Articles 1 through 4 (commencing with Section 6500) of Chapter 

5, Division 7, Title 1 of the Government Code of the State of California; and  

WHEREAS, the City of Rialto is eligible to receive federal Community Development Block 

Grant (CDBG) Program funds as an entitlement grantee under the Department of Housing and Urban 

development regulations, and therefore is eligible for guaranteed loan assistance under the Section 108 

Loan Guarantee Program under Section 108 of the Housing and Community Development Act of 1974, 

as amended, 42 U.S.C. Section 5308; and 

WHEREAS, the City of Rialto wishes to use $2,000,000 in guaranteed loan funds from the 

Section 108 Loan Guarantee Program for the purpose of financing rehabilitation of public facilities as 

part of the Bud Bender Park Renovation project (the “Project”); and  

WHEREAS, the City of Rialto passed Resolution No. ______ dated the date hereof designating 

the Rialto Public Financing Authority as its designated public agency borrower in connection with the 

Section 108 Loan Guarantee Program, and authorizing the Rialto Public Financing Authority to issue a 

Note or Notes to be guaranteed by HUD, and has authorized Rialto Public Financing Authority to serve 

as a subrecipient and carry out the Project on behalf of the City of Rialto, as appropriate, for the benefit 

of the Project’s beneficiaries:  
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NOW, THEREFORE, BE IT RESOLVERD BY THE BOARD OF DIRECTORS OF THE 

RIALTO PUBLIC FINANCING AUTHORITY, THE RIALTO PUBLIC FINANCING AUTHORITY 

COMMITS TO ACT AS THE SECTION 108 BORROWER AS THE DESIGNATED PUBLIC 

AGENCY AND SUBRECIPIENT OF THE CITY OF RIALTO; AND 

BE IT FURTHER RESOLVED that Deborah Robertson in her capacity as Chairperson and/or 

Mike Story, as Executive Director, is authorized to execute and deliver such documentation necessary or 

desirable in connection with the Section 108 Guaranteed Loan for the Bud Bender Park Renovation 

Project, including but not limited to the execution and delivery of a Variable/Fixed Rate Note or Notes 

up to the maximum amount of HUD’s commitment of Two Million Dollars, Contract for Loan 

Guarantee Assistance, Subrecipient Agreement, and any and all other documents necessary or 

appropriate to carry out this Resolution.  

BE IT FURTHER RESOLVED, that the Secretary, the Chair or the Executive Director or 

Secretary is authorized to accept the Deed of the park property as additional security for the Note. 

BE IT FURTHER RESOLVED that the Authorized Officers are hereby authorized to execute 

all documents and do all things necessary to accomplish the transaction herein and to make such changes 

and enter into such documentation as necessary to effectuate the purposes hereof, the Authorized 

Officer’s execution thereof to be deemed said officers agreement to all changes and agreements.  All 

actions heretofore taken by said officers are hereby ratified. 
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/// 

 

 

PASSED APPROVED AND ADOPTED this 22nd day of November, 2016. 

 
_________________________________ 

        DEBORAH ROBERTSON, Chairperson 
 
ATTEST: 
 
 
________________________________ 
BARBARA McGEE, Secretary of the Rialto Public Financing Authority 
 
 
 
APPROVED AS TO FORM: 

 
________________________________ 
FRED GALANTE, Rialto Public Financing Authority Attorney 
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STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) ss 
RIALTO PUBLIC FINANCING AUTHORITY  ) 
 
 

 I, Barbara McGee, Secretary of the Rialto Public Financing Authority, do hereby certify that 

the foregoing Public Financing Authority Resolution No.____ was duly passed and adopted at a 

regular meeting of the Rialto Public Financing Authority held on the ____ day of __________, 2016. 

 Upon motion of Chairperson ____________, seconded by Chairperson ____________, the 

foregoing Public Financing Authority Resolution No. ______ was duly passed and adopted. 

 Vote on the motion: 

 AYES: 

 NOES: 

 ABSENT: 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the Rialto 

Public Financing Authority this _____ day of _________________, 2016. 

 
 

________________________________________ 
BARBARA MCGEE, SECRETARY OF THE 
RIALTO PUBLIC FINANCING AUTHORITY 

 



 U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
 
 CONTRACT FOR LOAN GUARANTEE ASSISTANCE UNDER 
 SECTION 108 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT 
 OF 1974, AS AMENDED, 42 U.S.C. §5308 
 

(DESIGNATED PUBLIC AGENCY AS BORROWER) 
 

Date of Contract       
 
 
     This Contract for Loan Guarantee Assistance ("Contract") is 
entered into by the City of Rialto, California (the "Unit of 
General Local Government"), the Rialto Public Financing 
Authority, as the designated public agency Borrower (the 

"Borrower"), and the Secretary of Housing and Urban Development 
("Secretary"), as guarantor for the Guarantee made pursuant to 
section 108 ("Section 108") of title I of the Housing and 
Community Development Act of 1974, as amended (the "Act"), and 24 
CFR Part 570, Subpart M, of the promissory note executed  
contemporaneously herewith and numbered B-13-MC-06-0571 [Bud 
Bender Park Renovation], in the Maximum Commitment Amount of 
$2,000,000, and any amended note or note issued in substitution 
for such note and having the same note number (the "Note").  This 
is the first Contract under the Funding Approval ("Commitment") 
of the same number, which was approved by the Secretary on May 
30, 2014.  The funds paid or credited to the account of the 
Borrower pursuant to the Note are referred to herein as the 
"Guaranteed Loan Funds."  The Note (including the Fiscal Agency 

Agreement and the Trust Agreement as defined in Section I.A. of 
the Note and incorporated therein) is hereby incorporated into 
the Contract.  Terms used in the Contract with initial capital 
letters and not otherwise defined in the text hereof shall have 
the respective meanings given thereto in the Note.  The Fiscal 
Agency Agreement and the Trust Agreement are sometimes 
collectively referred to herein as the "Fiscal Agency/Trust 
Agreements," and the Fiscal Agent and the Trustee respectively 
are sometimes collectively referred to as the "Fiscal 
Agent/Trustee."  
 
 The Borrower has been designated by the Unit of General Local 
Government to act as its designated public agency for purposes of 
issuance of the Note and the initial receipt, deposit and 

withdrawal of the Guaranteed Loan Funds in accordance with Part 
II of this Contract.  Any agreement or obligation of the Borrower 
under this Contract shall also be deemed a joint and several 
agreement or obligation of the Unit of General Local Government 
for purposes of this Contract, 24 CFR Part 570, Subpart M, and 
the Act. 

PART I 
 

A.  The Note: Advances and Records.  The Note provides that 
Advances and Conversion Date Advances shall be made 
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thereunder upon the written request of the Borrower and the 

approval of the Secretary, pursuant to this Contract and the 
Fiscal Agency Agreement.  The Commitment Schedule attached to 
the Note represents the principal repayment schedule for the 
Maximum Commitment Amount of the Note.  At all times, the 
total amount of all Advances and Conversion Date Advances 
under the Note for all Principal Due Dates shall not exceed 
the Maximum Commitment Amount of the Note.  Prior to the 
Conversion Date (as defined in the Note, Section I.A.), the 
total amount of Advances made by the Holder for each 
Principal Due Date under the Note shall not exceed the 
applicable Commitment Amount for such Principal Due Date set 
forth in the Commitment Schedule of the Note.  Prior to the 
Conversion Date, the Borrower agrees that the Fiscal Agent 
pursuant to the Fiscal Agency Agreement shall record the date 

and amount of each payment and Advance under the Note and 
shall maintain the books and records of all Advances and 
Conversion Date Advances for each Principal Due Date, 
interest rates on Advances, payments, and Principal Amounts 
outstanding for each Principal Due Date.  On and after the 
Conversion Date, the Borrower agrees that the Trustee 
pursuant to the Trust Agreement will maintain the books and 
records of all payments on the Note and all Principal Amounts 
and interest rates on such Principal Amounts (each as to be 
set forth on Schedule P&I to the Note).  No advances of any 
kind may be made on the Note after its Conversion Date.  All 
actions to be taken by Borrower hereunder may be taken by the 
Unit of General Government for Borrower. 

B.  Borrower’s Requests for Advances.  All requests for Advances 
or Conversion Date Advances by the Borrower under the Note 
shall: be in writing, specify the amount of the Advance 
requested; identify the Note by Borrower, number and Maximum 
Commitment Amount; be addressed to the Secretary at the 
address for notices specified in paragraph 12(f) of this 
Contract; be signed by an authorized official of the 
Borrower; and otherwise be in the form prescribed by HUD. 
Advances and Conversion Date Advances shall be requested and 
will only be approved and made in increments of not less than 
$1,000 for any Principal Due Date.  A request for an initial 
Advance under a Note, or a request for a Conversion Date 
Advance, shall be received by the Secretary at least ten 
Business Days prior to the Borrower’s proposed Funding Date 

or Conversion Date, as applicable.  All other requests for 
Advances shall be received by the Secretary not less than 
five Business Days prior to the proposed Funding Date.  The 
Borrower may not deliver a Note or a request for an Advance 
or Conversion Date Advance to the Secretary more than two 
calendar months prior to the Borrower’s proposed Funding 
Date.  At least two Business Days prior to the proposed 
Funding Date or Conversion Date if the Borrower’s request was 
timely received, or the next available Funding Date for which 
the request was timely received, the Secretary shall, except 
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as otherwise provided in paragraph 11(c) or 12 hereof, 

deliver a corresponding Authorization Order or Advance Order 
(as applicable) to the Fiscal Agent in accordance with 
Section 2.03 or 2.04 of the Fiscal Agency Agreement for the 
applicable Funding Date or Conversion Date.  If the Borrower 
requests an Advance or Conversion Date Advance of less than 
the outstanding Maximum Commitment Amount under the Note, the 
Borrower may also specify in its written request the amount 
of the Advance or Conversion Date Advance to be allocated to 
each Commitment Amount or Principal Amount per Principal Due 
Date under the Note.  If the Borrower does not specify how 
the Advance or Conversion Date Advance should be allocated 
among Commitment Amounts/Principal Due Dates, the Borrower 
hereby authorizes the Secretary to direct the Fiscal Agent to 
allocate the Advance to the respective Commitment Amounts or 

Principal Amounts in order of the earliest Principal Due 
Date(s). 

C.  Conversion; Public Offering.  On the Conversion Date (if 
any), trust certificates backed by the Note (and similar 
notes issued by other Section 108 borrowers) will be 
purchased for a purchase price of the full principal amount 
thereof by underwriters selected by the Secretary (the 
"Underwriters") pursuant to an Underwriting Agreement between 
the Underwriters and the Secretary, at a closing on such 
Conversion Date as determined by the Secretary and the 
Underwriters.  The Borrower agrees that the interest rate at 
which the trust certificate of a specified maturity is sold 
to the Underwriters shall govern the interest rate inserted 

on the Conversion Date in Schedule P&I of the Note for the 
Principal Amount of corresponding maturity.  

D.  Consents.  By execution of this Contract, the Borrower 
ratifies and consents to the Secretary's selection of the 
Underwriters and authorizes the Secretary to negotiate with 
the Underwriters the terms of the Underwriting Agreement and 
of the public offering of interests in the trust certificates 
to investors (including the applicable interest rates).  In 
addition, by execution hereof the Borrower ratifies and 
consents to the Secretary's selection of the Fiscal 
Agent/Trustee and agrees to the respective terms of the 
Fiscal Agency/Trust Agreements.  If Advances have been made 
in the Maximum Commitment Amount of the Note not less than 

ten Business Days prior to the proposed Conversion Date, or 
if the Borrower requests a Conversion Date Advance, the 
Borrower authorizes the Secretary to deliver Schedule P&I to 
the Note completed in accordance herewith to the Fiscal 
Agent/Trustee on the Conversion Date in accordance with the 
Fiscal Agency/Trust Agreements, concurrent with delivery of 
the Secretary's Guarantee of the trust certificates at the 
closing on the Conversion Date, and thereafter the Note shall 
be enforceable in accordance with its terms including 
Schedule P&I.  In addition, the Secretary reserves the right 
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to notify the Borrower not less than one calendar month in 

advance of a specified Conversion Date that the Note will be 
sold to the Underwriters on such date, if the Secretary in 
his sole discretion determines that market conditions or 
program needs require the participation in the proposed     
public offering of all or substantially all Borrowers with   
outstanding Advances. 

 
PART II 

 
 
1.  Receipt, Deposit and Use of Guaranteed Loan Funds. 
   

(a)  Except for funds deducted on the Conversion Date 

pursuant to paragraph 4(b) and fees and charges deducted by 
the Fiscal Agent/Trustee pursuant to paragraph 4(a), the 
Guaranteed Loan Funds shall be electronically transferred in 
accordance with the Borrower's instructions for deposit in a 
separate, identifiable account (the "Guaranteed Loan Funds 
Account") with a financial institution whose deposits or 
accounts are Federally insured.  The Guaranteed Loan Funds 
Account shall be established and designated as prescribed in 
the attached form document entitled "Letter Agreement for 
Section 108 Loan Guarantee Program Deposit Account" 
(Attachment 1) and shall be continuously maintained for the 
Guaranteed Loan Funds.  Such Letter Agreement must be 
executed when the Guaranteed Loan Funds Account is 
established.  (A fully executed copy of such Letter Agreement 

shall be submitted to the Secretary within thirty days of its 
execution.) 

 
The Borrower shall make withdrawals from said account only 
for payment of the costs of approved Section 108 activities, 
for transfer to the Loan Repayment Account or for the 
temporary investment of funds pursuant to this paragraph 
1(a).  Such temporary investment of funds into the Guaranteed 
Loan Funds Investment Account shall be required within three 
Business Days after the balance of deposited funds exceeds 
the amount of the Federal deposit insurance on the Guaranteed 
Loan Funds Account.  At that time, any balance of funds in 
the Guaranteed Loan Funds Account exceeding such insurance 
coverage shall be fully (100%) and continuously invested in 

Government Obligations, as defined in paragraph 10 hereof, 
held in the Guaranteed Loan Funds Investment Account.   

 
 All temporary investments, whether or not required as above, 

shall be limited to Government Obligations having maturities 
that are consistent with the cash requirements of the 
approved activities.  In no event shall the investments 
mature on or after September 30, 2016, or have maturities 
which exceed one year.  All such investments shall be held in 
trust for the benefit of the Secretary by the above financial 
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institution in an account (the "Guaranteed Loan Funds 

Investment Account") established and designated as prescribed 
in the attached form document entitled "Letter Agreement for 
Section 108 Loan Guarantee Program Investment Account" 
(Attachment 2), which account shall be maintained for all 
Government Obligations purchased with funds from the 
Guaranteed Loan Funds Account.  The Guaranteed Loan Funds 
Investment Account need only be established if and when the 
Borrower is required to invest, or otherwise invests, the 
Guaranteed Loan Funds in Government Obligations.  Such Letter 
Agreement must be executed when the Guaranteed Loan Funds 
Investment Account is established.  (A fully executed copy of 
such Letter Agreement shall be submitted to the Secretary 
within thirty days of its execution.)  All proceeds and 
income derived from such investments shall be returned to the 

Guaranteed Loan Funds Account.  
 

All funds in the Guaranteed Loan Funds Account or the 
Guaranteed Loan Funds Investment Account must be withdrawn 
and disbursed by the Borrower for approved activities by 
September 30, 2016.  Any funds remaining in either Account 
after this date shall be immediately transferred to the Loan 
Repayment Account established pursuant to paragraph 6 of this 
Contract.  

 
  (b)  The Borrower shall by the fifteenth day of each month 

provide the Secretary with a written statement showing the 
balance of funds in the Guaranteed Loan Funds Account and the 
withdrawals from such account during the preceding calendar 

month, and a statement identifying the obligations and their 
assignments in the Guaranteed Loan Funds Investment Account. 

 
 (c) Upon the Secretary giving notice that the Borrower or 

the Unit of General Local Government is in Default under this 
Contract or the Note, all right, title, and interest of the 
Borrower and the Unit of General Local Government in and to 
the Guaranteed Loan Funds and Guaranteed Loan Funds 
Investment Accounts shall immediately vest in the Secretary 
for use in making payment on the Note, purchase of Government 
Obligations in accordance with paragraph 10, or payment of 
any other obligations of the Borrower or the Unit of General 
Local Government under this Contract or the Fiscal 
Agency/Trust Agreements. 

 
2. Payments Due on Note; Final Payment and Discharge.  The 

Borrower shall pay to the Fiscal Agent/Trustee, as collection 
agent for the Note, all amounts due pursuant to the terms of 
the Note.  In accordance with the Note and the Fiscal 
Agency/Trust Agreements, payment shall be made by 3:00 P.M. 
(New York City time) on the seventh Business Day (the "Note 
Payment Date") preceding the relevant Interest Due Date or 
Principal Due Date (each as defined in the Note).  If any 
Note Payment Date falls on a day that is not a Business Day, 
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then the required payment shall be made on the next Business 

Day. Payment may be made by check or wire transfer. 
 

Upon final payment of all amounts due to Holders under the 
Note, including any payment made by the Secretary pursuant to 
the Guarantee, the Fiscal Agent/Trustee is required by the 
Fiscal Agency/Trust Agreements to return the Note to the 
Secretary.  Upon final payment to the Secretary of any 
amounts due as a result of Guarantee Payments or otherwise 
due under this Contract, the Secretary will cancel and return 
the Note to the Borrower in discharge of the Borrower’s 
obligations under the Note.  

 
3. Selection of New Fiscal Agent or Trustee.  The Secretary 

shall select a new Fiscal Agent or Trustee if the Fiscal 

Agent or Trustee resigns or is removed by the Secretary.  The 
Borrower hereby consents in advance to any such selection and 
to any changes in the Fiscal Agency/Trust Agreements agreed 
to by any Fiscal Agent or Trustee and the Secretary, subject 
to paragraph 4(e) of this Contract.  

 
4.  Payments Due Fiscal Agent or Trustee; Documents to the 

Secretary.   
 
 (a)  The Borrower agrees to pay the fees of the Fiscal Agent 

as required by Exhibit G to the Fiscal Agency Agreement, and 
any additional amounts that may be due pursuant to Section 
6.01 of the Fiscal Agency Agreement.  If not paid by the 
Borrower by any other means prior thereto, the Borrower 

agrees that any such fees or additional amounts that have 
been incurred prior to an Advance or a Conversion Date 
Advance may be deducted by the Fiscal Agent/Trustee from the 
proceeds of the Advance or Conversion Date Advance, as 
applicable.    

 
 (b) The Borrower agrees to pay the Borrower’s share, as 

determined by the Secretary, of the customary and usual 
issuance, underwriting, and other costs related to the public 
offering and future administration of the Note and the trust 
certificates, as approved by the Secretary, including the 
cost of reimbursement and/or compensation of the Trustee 
pursuant to the Trust Agreement, including Sections 3.11 and 
7.01 thereof.  In connection with the public offering on the 

Conversion Date, such payment shall either be made by wire 
transfer to the Trustee on the day prior to the Conversion 
Date or shall be deducted from the Guaranteed Loan Funds on 
the Conversion Date. 

 
(c) The Borrower shall submit to the Secretary not later than 
ten Business Days prior to the Funding Date for the initial 
Advance hereunder, or if not submitted earlier, prior to any 
Conversion Date or Public Offering Date applicable to the 
Note, this executed Contract, the executed Note, a request 
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for an Advance or a Conversion Date Advance (as applicable) 

in proper form, and an opinion acceptable to the Secretary 
from the Borrower's counsel to the effect that:  (i) the 
governing body of the Borrower has authorized by resolution 
or ordinance, in accordance with applicable State and local 
law, the issuance of the Note and the execution of this 
Contract; (ii) the Note and this Contract are valid, binding, 
and enforceable obligations of the Borrower; (iii) the pledge 
of funds pursuant to 24 CFR 570.705(b)(2) and paragraph 5(a) 
of this Contract is valid and binding; and (iv) there is no 
outstanding litigation that will affect the validity of the 
Note or this Contract.  At the same time, the Borrower shall 
submit an opinion acceptable to the Secretary from the Unit 
of General Local Government’s counsel (which may be combined 
with the preceding opinion, if issued by the same counsel) to 

the effect that:  (i) the governing body of the Unit of 
General Local Government has authorized this transaction by 
resolution or ordinance, in accordance with applicable State 
and local law, and has designated the Borrower to issue the 
Note and receive and administer the proceeds thereof; (ii) 
the pledge of funds pursuant to 24 CFR 570.705(b)(2) and 
paragraph 5(a) of this Contract is valid and binding; and 
(iii) there is no outstanding litigation that will affect the 
validity of this Contract.  In addition, the Borrower shall 
submit any other additional documents or opinions 
specifically required by this Contract (e.g., paragraph 5(c), 
or paragraph 15, et seq.), at the time required thereby.  

 
(d) The Borrower and the Unit of General Local Government 

agree to reimburse the Underwriters upon demand by the 
Secretary for the Borrower’s share, as determined by the 
Secretary, of all reasonable out-of-pocket expenses 
(including reasonable fees and disbursements of counsel) 
incurred in connection with a proposed public offering, if 
the Underwriters incur such additional costs for the public 
offering because of any refusal, inability, or failure on the 
part of the Borrower or the Unit of General Local Government 
timely to submit in acceptable form any document required by 
this Contract (including paragraph 4(c)), or because of any 
withdrawal by the Borrower or the Unit of General Local 
Government from the public offering, after the Borrower has 
submitted a request for a Conversion Date Advance hereunder. 
By execution and delivery of this Contract to the Secretary, 

the Borrower and the Unit of General Local Government hereby 
expressly authorize the Secretary to pay amounts due under 
this paragraph from funds pledged under paragraph 5(a) of 
this Contract. 

 
 (e)  The undertakings in paragraphs 3 and 4 of this Contract 

are expressly subject to the requirement that the Fiscal 
Agency/Trust Agreements shall in no event require payment of 
fees or charges, reimbursement of expenses, or any 
indemnification by the Borrower or the Unit of General Local 
Government from any source other than funds pledged pursuant 
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to paragraphs 5 or 15 et seq. of this Contract. 

 
5. Security.  The Unit of General Local Government and the 

Borrower hereby pledge as security for repayment of the Note, 
and such other charges as may be authorized in this Contract, 
the following: 

 
 (a) All allocations or grants which have been made or for 

which the Unit of General Local Government or the Borrower 
may become eligible under Section 106 of the Act, as well as 
any grants which are or may become available to the Unit of 
General Local Government or the Borrower pursuant to Section 
108(q). 

 
 (b) Program income, as defined at 24 CFR 570.500(a)(or any 

successor regulation), directly generated from the use of the 
Guaranteed Loan Funds. 

 
(c) Other security as described in paragraph 15, et seq. 
 

 (d) All proceeds (including insurance and condemnation 
proceeds) from any of the foregoing. 

 
 (e)  All funds or investments in the accounts established 

pursuant to paragraphs 1 and 6 of this Contract. 
 
6. Loan Repayment Account.   
 
 (a)  All amounts pledged pursuant to paragraphs 5(b), 5(c), 

and 5(d) of this Contract shall be deposited immediately on 
receipt in a separate identifiable account (the "Loan 
Repayment Account") with a financial institution whose 
deposits or accounts are Federally insured.  The Loan 
Repayment Account shall be established and designated as 
prescribed in the attached form document entitled "Letter 
Agreement for Section 108 Loan Guarantee Program Deposit 
Account" (Attachment l) and shall be maintained for such 
pledged funds.  The Loan Repayment Account need only be 
established if and when the Borrower receives amounts pledged 
pursuant to paragraph 5(b), 5(c) or 5(d).  Such Letter 
Agreement must be executed when the Loan Repayment Account is 
established.  (A fully executed copy of such Letter Agreement 
shall be submitted to the Secretary within thirty days of its 

execution.)  Borrower shall make withdrawals from said 
account only for the purpose of paying interest and principal 
due on the Note (including the purchase of Government 
Obligations in accordance with paragraph 10 hereof), for 
payment of any other obligation of the Borrower under this 
Contract or the Fiscal Agency/Trust Agreements, or for the 
temporary investment of funds pursuant to this paragraph, 
until final payment and discharge of the indebtedness 
evidenced by the Note, unless otherwise expressly authorized 
by the Secretary in writing.  Such temporary investment of 
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funds shall be required within three Business Days after the 

balance of deposited funds exceeds the amount of the Federal 
deposit insurance on the Loan Repayment Account.  At that 
time, the balance of funds in the Loan Repayment Account 
exceeding such insurance coverage shall be fully (100%) and 
continuously invested in Government Obligations, as defined 
in paragraph 10 hereof. 

 
 All temporary investments, whether or not required as above, 

shall be limited to Government Obligations having maturities 
that are consistent with cash requirements for payment of 
principal and interest as required under the Note.  In no 
event shall the maturities of such investments exceed one 
year.  All such investments shall be held in trust for the 
benefit of the Secretary by the above financial institution 

in an account (the "Loan Repayment Investment Account") 
established and designated as prescribed in the attached form 
document entitled "Letter Agreement for Section 108 Loan 
Guarantee Program Investment Account" (Attachment 2), which 
account shall be maintained for all Government Obligations 
purchased with funds from the Loan Repayment Account.  Such 
Letter Agreement must be executed when the Loan Repayment 
Investment Account is established.  (A fully executed copy of 
such Letter Agreement shall be submitted to the Secretary 
within thirty days of its execution.)  All proceeds and 
income derived from such investments shall be returned to the 
Loan Repayment Account. 

 
 (b)  Borrower shall by the fifteenth day of each month, 

provide the Secretary with a written statement showing the 
balance of funds in the Loan Repayment Account and the 
deposits and withdrawals of all funds in such account during 
the preceding calendar month and a statement identifying the 
obligations and their assignments in the Loan Repayment 
Investment Account. 

 
 (c)  Upon the Secretary giving notice that the Borrower or 

the Unit of General Local Government is in Default under this 
Contract or the Note, all right, title, and interest of the 
Borrower and the Unit of General Local Government in and to 
the Loan Repayment and Loan Repayment Investment Accounts 
shall immediately vest in the Secretary for use in making 
payment on the Note, purchase of Government Obligations in 

accordance with paragraph 10, or payment of any other 
obligation of the Borrower or the Unit of General Local 
Government under this Contract or the Fiscal Agency/Trust 
Agreements. 

 
7. Use of CDBG, EDI or BEDI Funds for Repayment.  Any funds 

available to the Unit of General Local Government or the 
Borrower under Section 106 of the Act (including program income 
derived therefrom) are authorized to be used by the Borrower for 
payments due on the Note, Optional Redemption (as defined in the 
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Note), payment of any other obligation of the Borrower or the 

Unit of General Local Government under this Contract or the 
Fiscal Agency/Trust Agreements, or the purchase of Government 
Obligations in accordance with paragraph 10.  Any funds 
specifically available to the Borrower or the Unit of General 
Local Government for such payments or as a debt service reserve 
under an EDI or BEDI Grant Agreement pursuant to Section 108(q) 
of the Act which supports the eligible project(s) and activities 
financed by the Note may also be used therefor; any other use of 
Section 108(q) funds for such purposes shall require the prior 
written approval of the Secretary.  Unless otherwise 
specifically provided herein or unless otherwise expressly 
authorized by the Secretary in writing, the Borrower shall 
substantially disburse funds available in the Loan Repayment or 
the Loan Repayment Investment Accounts before funds from grants 

under Section 106 of the Act are withdrawn from the U.S. 
Treasury for such purposes. 

 
8. Secretary’s Right to Restrict Use of CDBG Funds to Repayment. 

Upon a determination by the Secretary that payments required by 
paragraph 2 and/or paragraph 4 of this Contract are unlikely to 
be made as specified, the Secretary may give the Unit of General 
Local Government and/or the Borrower notice that the 
availability to the Unit of General Local Government or the 
Borrower of funds pledged under paragraph 5(a) of this Contract 
for purposes other than satisfaction of the pledge is being 
restricted.  This restriction shall be in an amount estimated by 
the Secretary to be sufficient to ensure that the payments 
referred to in paragraph 2 and/or paragraph 4 hereof are made 

when due.  This restriction may be given effect by conditioning 
the restricted amounts to prohibit disbursement for purposes 
other than satisfaction of the pledge at the time such 
restricted funds are approved as grants, by limiting the Unit of 
General Local Government’s and the Borrower's ability to draw 
down or expend the restricted funds for other purposes, and by 
disapproving payment requests submitted with respect to such 
grants for purposes other than satisfaction of the pledge. 

 
9. Secretary’s Right to Use Pledged Funds for Repayment.  The 

Secretary may use funds pledged under paragraph 5(a) of this 
Contract or funds restricted under grants pursuant to paragraph 
8 of this Contract to make any payment required of the Borrower 
under paragraph 2 and/or paragraph 4, if such payment has not 

been timely made by the Borrower. 
 
10. Defeasance.  For purposes of this Contract, after the Conversion 

Date the Note shall be deemed to have been paid (defeased) if 
there shall have been deposited with the Trustee either moneys 
or Government Obligations (as defined below), which in the sole 
determination of the Secretary, mature and bear interest at 
times and in amounts sufficient, together with any other moneys 
on deposit with the Trustee for such purpose, to pay when due 
the principal and interest to become due on the Note.  The 
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Aggregate Principal Amount of the Note or any unpaid Principal 

Amount may be so defeased, in whole or in part, as of any 
Interest Due Date, or any other Business Day acceptable to both 
HUD and the Borrower.  In accordance with the Note and the Trust 
Agreement, the Borrower shall give timely notice and written 
instructions to the Secretary and the Trustee concerning any 
principal amounts proposed to be defeased, including any 
Optional Redemptions proposed, which instructions shall be 
approved by the Secretary.  If the unpaid Aggregate Principal 
Amount of the Note guaranteed pursuant to this Contract shall be 
defeased and deemed to have been paid in full, then the Borrower  

 shall be released from all agreements, covenants, and further 
obligations under the Note.   

 
 "Government Obligation" means a direct obligation of, or any 

obligation for which the full and timely payment of principal 
and interest is guaranteed by, the United States of America, 
including but not limited to, United States Treasury 
Certificates of Indebtedness, Notes and Bonds - State and Local 
Government Series or certificates of ownership of the principal 
of or interest on direct obligations of, or obligations 
unconditionally guaranteed by, the United States of America, 
which obligations are held in trust by a commercial bank which 
is a member of the Federal Reserve System and has capital and 
surplus (exclusive of undivided profits) in excess of 
$100,000,000. 

 
11. Default. (a)  A Default under the Note and this Contract 

shall occur upon failure by the Borrower or the Unit of 

General Local Government to: 
 
  (i) pay when due an installment of principal or interest 

on the Note; or (ii) punctually and properly perform, 
observe, and comply with any covenant, agreement, or 
condition contained in:  (A) this Contract, (B) any 
security agreement, deed of trust, mortgage, assignment, 
Guarantee, or other contract securing payment of 
indebtedness evidenced by the Note, or (C) any future 
amendments, modifications, restatements, renewals, or 
extensions of any such documents. 

 
 (b) The Borrower and the Unit of General Local Government 

waive notice of Default and opportunity for hearing with 

respect to a Default under paragraph 11(a). 
 
 (c) In addition to Defaults under paragraph 11(a), the 

Secretary may declare the Note in Default if the Secretary 
makes a final decision in accordance with the provisions of 
section 111 of the Act and 24 CFR 570.913 (or any successor 
provisions), including requirements for reasonable notice and 
opportunity for hearing, that the Borrower or the Unit of 
General Local Government has failed to comply substantially 
with title I of the Act.  Notwithstanding any other 
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provision, following the giving of such reasonable notice, 

the Secretary may, in the Secretary’s sole discretion pending 
the Secretary’s final decision, withhold the guarantee of any 
or all obligations not yet guaranteed on behalf of the 
Borrower or the Unit of General Local Government under 
outstanding commitments, suspend approval of any further 
Advances or Conversion Date Advances under the Note, and/or 
direct the Borrower's financial institution to:  refuse to 
honor any instruments drawn upon, or withdrawals from, the 
Guaranteed Loan Funds Account or the Loan Repayment Account 
initiated by the Borrower, and/or refuse to release 
obligations and assignments by the Borrower from the 
Guaranteed Loan Funds Investment Account or the Loan 
Repayment Investment Account. 

 

12. Remedial Actions.  Upon a Default or declaration of Default 
under this Contract, the Secretary may, in the Secretary’s sole 
discretion, take any or all of the following remedial actions: 

 
 (a) With any funds or security pledged under this Contract, the 

Secretary may:  (i) continue to make payments due on the Note, 
(ii) make a prepayment under Section I.D. of the Note or make an 
acceleration payment with respect to the principal amount of the 
Note subject to Optional Redemption as provided in Section III 
of the Note, (iii) purchase Government Obligations in accordance 
with paragraph 10 of this Contract, (iv) pay any interest due 
for late payment as provided in the Note, this Contract, or the 
Fiscal Agency/Trust Agreements, (v) pay any other obligation of 
the Borrower under this Contract or the Fiscal Agency/Trust 

Agreements, and/or (vi) pay any reasonable expenses incurred by 
the Secretary or the Fiscal Agent/Trustee as result of the 
Borrower's Default. 

 
(b)  The Secretary may withhold the guarantee of any or all 
obligations not yet guaranteed or the disbursement of any or all 
grants not yet disbursed in full under outstanding guarantee 
commitments or grant approvals for the Borrower or the Unit of 
General Local Government under Sections 108 and/or 106 of the 
Act. 
 
(c)  The Secretary may withhold approval of any or all further 
Advances or Conversion Date Advances under the Note (if 
applicable); direct the Borrower's financial institution to 

refuse to:  honor any instruments drawn upon, or withdrawals 
from, the Guaranteed Loan Funds Account or the Loan Repayment 
Account by the Borrower, and/or to release obligations and 
assignments by the Borrower from the Guaranteed Loan Funds 
Investment Account or the Loan Repayment Investment Account; 
and/or direct the Borrower and/or the Borrower’s financial 
institution to transfer remaining balances from the Guaranteed 
Loan Funds Account to the Loan Repayment Account. 
 
(d)  Until the Conversion Date, or with respect to amounts 
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subject to Optional Redemption, the Secretary may accelerate the 

Note.  
 
(e)  The Secretary may exercise any other appropriate remedies 
or sanctions available by law or regulation applicable to the 
assistance provided under this Contract, or may institute any 
other action available under law to recover Guaranteed Loan 
Funds or to reimburse the Secretary for any payment under the 
Secretary's Guarantee or any reasonable expenses incurred by the 
Secretary as a result of the Default.  

 
(f)  All notices and submissions provided for hereunder shall be 
in writing (including by telex, telecopier or any other form of 
facsimile communication) and mailed or sent or delivered, as to 
each party hereto, at its address set forth below or at such 

other address as shall be designated by such party in a written 
notice to the other party hereto.  All such notices and other 
communications shall be effective when received as follows:  (i) 
if sent by hand delivery, upon delivery; (ii) if sent by mail, 
upon the earlier of the date of receipt or five Business Days 
after deposit in the mail, postage prepaid; (iii) if sent by 
telex, upon receipt by the sender of an answer back; and (iv) if 
sent by telecopier, upon receipt. 

 
  The Secretary: 
 
   U.S. Dept. of Housing and Urban Development       
   Attention:  Paul Webster, Director                
   Financial Management Division                  

   451 7th Street SW, Room 7180                     
 Washington, DC  20410                           

 
 

Borrower: 
 
   Rialto Public Financing Authority                  
   Attn: George Harris, Treasurer                     
   150 South Palm Avenue                              
   Rialto, CA 92376                                   

 
 
Unit of General Local Government: 

 

   City of Rialto, CA                                 
   Attn: George Harris, Director                      
   Administrative and Community Services              
      150 South Palm Avenue                              
   Rialto, CA 92376                                  
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13. Limited Liability.  Notwithstanding any other provision of this 
Contract, the Fiscal Agency/Trust Agreements or the Note, any 
recovery against the Borrower and/or the Unit of General Local 
Government for any liability for amounts due pursuant to the 
Note, the Fiscal Agency/Trust Agreements or this Contract shall 
be limited to the sources of security pledged in paragraph 5 or 
any Special Conditions in paragraph 15 of this Contract.  
Neither the general credit nor the taxing power of the Borrower, 
the Unit of General Local Government or of the State in which 
the Borrower is located, is pledged for any payment due under 
the Note, the Contract, or the Fiscal Agency/Trust Agreements. 

 
14. Incorporated Grant Agreement.  The Contract and the Note are 

hereby incorporated in and made a part of the Grant Agreement 

authorized by the Secretary on August 13, 2013, under the 
Funding Approval for grant number B-13-MC-06-0571 to the Unit of 
General Local Government.  In carrying out activities with the 
Guaranteed Loan Funds hereunder, the Borrower and the Unit of 
General Local Government agree to comply with the Act and 24 CFR 
Part 570, as provided in Subpart M thereof.  

 
15. Special Conditions and Modifications: 
 

(a) The Borrower pledges as security for repayment of the 
Note, and such other charges as may be authorized in 
this Contract, the following: 

 
  “(c) A sole first priority lien in the name of the 

Secretary on the real property described in 
Attachment 3 hereof (the ‘Property’), established 
through an appropriate and properly recorded 
mortgage (the ‘Mortgage’).  The Mortgage shall 
contain such provisions as the Secretary deems 
necessary.” 

 
 (b) Guaranteed Loan Funds shall be used by the Borrower for 

the following activities in connection with the Bud 
Bender Park Renovation (the "Project"), as described in 
the Unit of General Local Government’s HUD-approved 
application for loan guarantee assistance: 

(i) Construction, reconstruction, rehabilitation or 
installation of public facilities, under 24 CFR 
570.703(l), to the extent eligible under 24 CFR 
570.201(c). 

 
 (c) Unless otherwise agreed to by the Secretary in writing, 

the Borrower shall select a financial institution 
acceptable to the Secretary (the "Custodian") to act as 
custodian for the documents specified in (d) below 
(hereinafter referred to as the "Security Documents"). 
The Borrower and the Custodian shall enter into a 
written agreement containing such provisions as the 



 

 

15 

  

Secretary deems necessary.  The Borrower shall transmit 

the following to the Secretary contemporaneously with 
delivery of the documents pursuant to (d) below: (i) a 
fully executed original of the agreement with the 
Custodian, with original signatures; and (ii) 
electronic copies of all documents delivered to the 
Custodian.   

 
 (d) Not later than five business days after receipt by the 

Borrower of the Guaranteed Loan Funds, the Borrower 
shall deliver to the Custodian, or as otherwise agreed 
to by the Secretary, the following: 

 
   (i) The original recorded Mortgage signed by the 

mortgagor securing repayment of the indebtedness 

evidenced by the Note. 
 
  (ii) A mortgagee title policy, issued by a company and 

in a form acceptable to the Secretary, naming the 
Secretary as the insured party. 

 
     (iii) A certified survey with a legal description 

conforming to the title policy and the Mortgage. 
 
  (iv) An appraisal of the fee simple ownership interest 

in the Property specifying an estimate of fair 
market value of not less than 125 percent (125%) 
of the principal balance of the Note plus any 
outstanding balance on other indebtedness secured 

by a mortgage lien of lower priority on the Real 
Property.  The appraisal shall be completed by an 
appraiser who is certified by the state and has a 
professional designation (such as "SRA" or "MAI"), 
and shall conform to the standards of the 
Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 ("FIRREA"). 

 
   (v) An opinion of Borrower's counsel on its 

letterhead, addressed and satisfactory to the 
Secretary, that the Mortgage is a valid and 
legally binding obligation, recorded in the land 
records and enforceable in accordance with its 
terms. 

 
 (e) Paragraph 12 is amended by adding at the end thereof 

the following language: 
 
  “(g) The Secretary may exercise any appropriate 

remedies to enforce the lien on the Property 
referred to in paragraph 15(a), amending paragraph 
5(c).” 

 
(f) If any one or more of the covenants, agreements, 

provisions, or terms of this Contract shall be for any 
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reason whatsoever held invalid, then such covenants, 

agreements, provisions or terms shall be deemed 
severable from the remaining covenants, agreements, 
provisions or terms of this Contract and shall in no 
way affect the validity or enforceability of the other 
provisions of this Contract or of the Note or the 
rights of the Holder thereof. 

 
      (g) Additional Grounds for Default.  Notice of Default.  

Restriction of Pledged Grants.  Availability of Other 
Remedial Actions. 

 
      (i) The Borrower and the Unit of General Local 

Government acknowledge and agree that the 
Secretary's guarantee of the Note is made in 

reliance upon the availability of grants pledged 
pursuant to paragraph 5(a) (individually, a 
"Pledged Grant" and, collectively, the "Pledged 
Grants") in any Federal fiscal year subsequent to 
the Federal fiscal year ending September 30, 2014 
to: (A) pay when due the payments to become due on 
the Note, or (B) defease (or, if permitted, prepay) 
the full amount outstanding on the Note.  The 
Borrower and the Unit of General Local Government 
further acknowledge and agree that if the Secretary 
(in the Secretary's sole discretion) determines 
that Pledged Grants are unlikely to be available 
for either of such purposes, such determination 
shall be a permissible basis for any of the actions 

specified in paragraphs (ii) and (iii) below 
(without notice or hearing, which the Borrower and 
the Unit of General Local Government expressly 
waive).   

 
         (ii) Upon written notice from the Secretary to the 

Borrower and the Unit of General Local Government 
at the address specified in paragraph 12(f) above 
that the Secretary (in the Secretary's sole 
discretion) has determined that Pledged Grants are 
unlikely to be available for either of the purposes 
specified in (A) and (B) of paragraph (i) above 
(such notice being hereinafter referred to as the 
"Notice of Impaired Security"), the Secretary may 

limit the availability of Pledged Grants by 
withholding amounts at the time a Pledged Grant is 
approved or by disapproving payment requests 
(drawdowns) submitted with respect to Pledged 
Grants. 

 
        (iii) If after 60 days from the Notice of Impaired 

Security the Secretary (in the Secretary's sole 
discretion) determines that Pledged Grants are 
still unlikely to be available for either of the 
purposes specified in (A) and (B) of paragraph (i) 
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above, the Secretary may declare the Note in 

Default and exercise any and all remedies available 
under paragraph 12.  This paragraph (iii) shall not 
affect the right of the Secretary to declare the 
Note and/or this Contract in Default pursuant to 
paragraph 11 and to exercise in connection 
therewith any and all remedies available under 
paragraph 12. 

 
         (iv) All notices and submissions provided for hereunder  

shall be submitted as directed in paragraph 12(f)  
above.  

 
 
 

 
[Rest of Page Intentionally Left Blank] 
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 THE UNDERSIGNED, as authorized officials on behalf of the 
Borrower, the Unit of General Local Government and the Secretary, 
have executed this Contract for Loan Guarantee Assistance, which 
shall be effective as of the date of execution hereof on behalf of 
the Secretary.  
                       
                               Rialto Public Financing Authority  
                                   BORROWER 
    

          BY:                               
                   (Signature) 
 
                                                
                   (Name) 
 

                                                
        (Title) 
 
                                   Date:                             
 
 

 
      UNIT OF GENERAL LOCAL GOVERNMENT 

 
          BY:                               

                (Signature) 
 
                                                 
          (Name) 
 
                                         
           (Title) 
 
                                   Date:                             
 
 
 
                                   SECRETARY OF HOUSING AND URBAN      
                                   DEVELOPMENT 
 
                                   BY:                               
                                      (Signature)   

  

                                         
                (Name)                 

          
                                         
            (Title) 
 
       Date:                               
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SUBRECIPIENT AGREEMENT  

(Designated Public Agency as Borrower) 
 

Date:       
 
 

THIS SUBRECIPIENT AGREEMENT (“Agreement”) is entered into by and 
between the City of Rialto (“City”), a municipal corporation that is a Community 
Development Block Grant (CDBG) Entitlement Program grantee and recipient of a 
Section 108 Guaranteed Loan Program commitment, and the Rialto Public Financing 
Authority (“DPA”), is a joint exercise of powers authority organized and existing under 
and by virtue of the Joint Exercise of Powers Act, constitutingArticles 1 through 4 
(commencing with Section 6500) of Chapter 5, Division 7, Title 1 of the Government 
Code of the State of California.  City and DPA are collectively referred to herein as the 
“Parties.” 

 
WHEREAS, the Parties, and the U.S. Department of Housing and Urban 

Development (“HUD”) will enter into a CONTRACT FOR LOAN GUARANTEE 
ASSISTANCE UNDER SECTION 108 OF THE HOUSING AND COMMUNITY 
DEVELOPMENT ACT OF 1974, AS AMENDED, 42 U.S.C. SECTION 5308 in 
accordance with HUD’s commitment dated May 30, 2014, (“HUD Contract”), to provide 
loan guarantee assistance in the maximum commitment amount of $2,000,000.00 to 
finance certain activities in connection with the renovation of Bud Bender Park (the 
“Project”); and 
 

WHEREAS, the HUD Contract includes provisions for financing activities related 
to the Project.  This activity is eligible under 24 CFR 570.703(l); and 
 

WHEREAS, the City is a public entity that, pursuant to 42 U.S.C. 5308(a), may 
designate a public agency to issue debt obligations as a borrower under the Section 108 
Loan Guarantee program; and 

 
WHEREAS, the City desires that the DPA receive the Guaranteed Loan Funds (as 

defined in the HUD Contract) for activities to further the Project for City, and has 
designated the DPA to issue one or more debt obligations (“Note” or “Notes”) as a 
borrower under the Section 108 Loan Guarantee program in furtherance of the Project; 
and 

 
WHEREAS, the DPA desires to issue the Note or Notes to be Guaranteed by 

HUD pursuant to the HUD Contract, and to take any steps necessary to receive the 
Guaranteed Loan Funds and to carry out the Project by providing the proceeds of the 
Note to City to undertake the Project, and the DPA is authorized to take these actions; 
and  
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WHEREAS, pursuant to 24 CFR 570.503, City and DPA must execute a written 
agreement containing specific provisions prior to the distribution of any Guaranteed Loan 
Funds: 
 

NOW, THEREFORE, in consideration of the premises and the mutual covenants 
and agreement set forth herein, the Parties do hereby agree as follows: 

 
SECTION 1.  TERM 
 

This Agreement and its terms and conditions contained herein shall continue 
throughout the loan repayment period of the Note or Notes issued by the DPA, during 
any period in which the DPA will undertake work as described in Section 2 below, and 
during any period in which the DPA has control over Guaranteed Loan Funds or other 
CDBG program assets, including Program Income (as defined by 24 CFR 570.500).   

 
The DPA’s obligation to the City shall not end until all close-out requirements are 

completed. Activities during this close-out period shall include, but are not limited to: 
making final payments, disposing of program assets (including the return of all unused 
materials, equipment, unspent cash advances, Program Income balances, and accounts 
receivable to the City), and determining the custodianship of records.  
 
SECTION 2.  STATEMENT OF WORK 
 

A. Description of Work to be Performed 
 

DPA shall provide the Guaranteed Loan Funds to City, and City shall use said 
funds as provided hereunder for DPAs use.   
 
DPA shall use the Guaranteed Loan Funds for the activities eligible under HUD’s 
Section 108 Loan Guarantee program, as described below.  The activities shall be 
completed in a manner satisfactory to the City and consistent with all conditions 
and terms of the HUD Contract, this agreement, and applicable Federal statutes 
and regulations.  DPA hereby designates City as its agent to perform the work 
required hereunder. 
 
The DPA shall not assign or transfer any interest or duty in this Agreement 
without the prior written consent of the City.  The DPA shall not subcontract to 
complete the activities in this scope of work without prior approval from the City.   
 
The DPA shall ensure that all subcontracts let in the performance of this 
Agreement shall be awarded on a fair and open competition basis in accordance 
with applicable procurement requirements described in this Agreement. Executed 
copies of all subcontracts shall be forwarded to the City, along with 
documentation concerning the selection process.  The DPA shall cause all of the 
provisions of this contract in its entirety to be included in and made a part of any 
subcontract executed in the performance of this Agreement.  DPA must monitor 
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all subcontractors to ensure compliance with the requirements of this agreement 
and the HUD Contract.   
 
The DPA shall monitor the park improvements to ensure the loan funds are 

used for the Project.  The proposed park improvements include, but are not 

limited to, the regrading of the field areas, reconstruction of restroom facilities 

to meet ADA requirements, reconstruction of the parking areas to include ADA 

compliance and the improvements to other elements of the park as needed.  

 

The Project calls for the redesign of the existing sports field areas reducing the 

number of baseball fields from three (3) to two (2).  The improvements includes 

re-grading the existing fields, installing new backstops and related amenities, 

fencing, trees, water efficient irrigation system, bleachers, dugout, and lighting.  

The redesigned baseball fields will result in two fields meeting the regulation 

size required versus having none being regulation size.  In addition the 

reconfiguration provides an area for local resident to partake in other activities 

such as soccer, football, etc. which is currently limited due to having three (3) 

fields.  

 

The Project also calls for the renovation of the passive recreation and play 

areas; playground equipment; construction of new ADA compliant restrooms; 

installation of new park and ball field lighting; installation of a community 

garden; security fencing; installation of new landscaping to include new trees 

and water efficient irrigation system; benches; park signage; and permanent 

trash receptacles.  The Project also calls for new walking paths throughout the 

parks.  

 

Finally, the Project calls for the renovation (and expansion) of two existing 

parking lots. The main parking lot located at the southwest corner of the park 

will contain 99 parking stalls plus four (4) additional handicapped accessible 

parking stalls.  A second parking lot located on the northwest corner of the park 

will include an additional 15 parking stalls with one (1) of the stalls being a 

handicapped accessible parking stall.  In total, 114 parking stalls plus five (5) 

handicapped accessible parking stalls are approved.  

 

All of the proposed facilities will be developed in accordance with current 

building codes to include the Americans with Disability Act (ADA) 

requirements. The DPA shall ensure that the Section 108 funds will be used to 

complete the construction of the aforementioned Project as well as to pay for 

the construction management activities and project management services.  
 

 
B. Schedule for Completing Work 
 

DPA shall perform and complete the activities described in Section 2.A. in 
conformance with the following schedule: 
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Bud Bender Park Renovation 
Project Implementation Schedule 

Milestone 
Target 
Date 

Phase 1: Preparation of Bid Document 2/1/2015 

Phase 2: Pre-Bid 4/16/2015 

Phase 3: Bid Opening 6/4/2015 

Phase 4: Contract Award 7/14/2015 

Phase 5: Pre-Construction / Notice to Proceed 8/15/2015 

Phase 6: Mid-Construction 1/30/2015 

Phase 7: Construction Completed 5/1/2016 

Phase 8: Post Construction/Labor Clearance 6/30/2016 

 

 
C. Line Item Budget 

 
DPA shall perform the work described in Section 2.A., in accordance with the 
schedule described in Section 2.B., through the expenditure of Guaranteed Loan 
Funds in accordance with the budget that is attached hereto as Exhibit “A.”  

 
SECTION 3.  RECORDS 
 

For at least four (4) years after the expiration of this agreement and after the Note 
or Notes are fully satisfied, DPA shall establish and maintain sufficient records and other 
documentation to enable the Secretary to determine whether the DPA has met the 
requirements of the HUD Contract and the regulations at 24 CFR part 570.  
Notwithstanding the four (4) year record retention requirement, if litigation, claims, 
audits, negotiations or other actions that involve any of the records cited and begin before 
the expiration of the four-year period, then the records must be retained until completion 
of the actions and resolution of all issues, or the expiration of the four-year period, 
whichever occurs later. 

 
At a minimum, the DPA must maintain records required by 24 CFR 570.506 

related to the activities carried out by DPA through the use of Guaranteed Loan Funds 
under this Agreement. Records related to the Project, the HUD Contract, or the Note or 
Notes may be reviewed by the City or by HUD at any time upon request.    

 
Records to be maintained by DPA shall include, but are not limited to: 
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A. Records providing a full description of each activity assisted with Guaranteed 
Loan Funds (including its location, the amount of Guaranteed Loan Funds 
budgeted, obligated, and expended, and the provision in 24 CFR part 570 
subpart M under which the activity is eligible); 
 

B. Records demonstrating that each activity undertaken meets one of the national 
objective criteria set forth at 24 CFR 570.208 for the national objective as 
outline at: 24 CFR 570.208(a)(1)- Activities benefiting low- and moderate-
income persons- Area benefit activities. The Project involves a local park 
serving an area of approximately 1.5 square miles. The Project will serve an 
area that is predominately a low-and-moderate income area. In accordance 
with the currently HUD adopted Census Data, a total of 57.89% of the 
residents of the area are considered to be low-and-moderate-income.  

 
a. Where information on income by family size is required, the recipient 

may substitute evidence establishing that the person assisted qualifies 
under another program having income qualification criteria at least as 
restrictive as that used in the definitions of “low and moderate income 
person” and “low and moderate income household” (as applicable) at 
§570.3, such as Job Training Partnership Act (JTPA) and welfare 
programs; or the recipient may substitute evidence that the assisted 
person is homeless; or the recipient may substitute a copy of a 
verifiable certification from the assisted person that his or her family 
income does not exceed the applicable income limit established in 
accordance with §570.3; or the recipient may substitute a notice that 
the assisted person is a referral from a state, county or local 
employment agency or other entity that agrees to refer individuals it 
determines to be low and moderate income persons based on HUD's 
criteria and agrees to maintain documentation supporting these 
determinations. 
 

b. For each activity determined to benefit low and moderate-income 
persons, the income limits applied and the point in time when the 
benefit was determined. 

 
C. Records demonstrating determination of eligibility of activities in accordance 

with applicable regulations in 24 CFR part 570, if required by 24 CFR 
570.506(c); 

 
D. Records which demonstrate compliance with 24 CFR 570.505 regarding any 

change of use of real property acquired or improved with Guaranteed Loan 
Funds; 

 
E. Records identified in 24 CFR 570.506(g), demonstrating compliance with fair 

housing and equal opportunity laws; 
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F. Financial records in accordance with applicable requirements of 24 CFR 
570.502, as amended to conform to applicable requirements of 2 CFR part 
200, including records necessary to demonstrate compliance with all 
procurement requirements of 24 CFR part 570; and 

 
G. Records necessary to document compliance with other laws and regulations 

set forth in 24 CFR part 570 subpart K. 
 

 
SECTION 4.  PROGRAM INCOME 
 

DPA shall abide by any and all applicable CDBG Program Income requirements, 
as modified by paragraph 5(b) of the HUD Contract.  The City and the DPA pledge any 
Program Income as security for repayment of the Note as defined in the HUD Contract.  
Unless the HUD Note or Notes are fully satisfied, DPA shall abide by paragraph 6 of the 
HUD Contract by depositing all Program Income derived from the use of Guaranteed 
Loan Funds in the Loan Repayment Account identified in the HUD Contract.   

 
After the HUD Note or Notes are fully satisfied, at the end of the program year, 

the DPA shall remit any Program Income balances (including investments thereof) held 
by the DPA to the City.  

 
DPA shall pay to City, in accordance with 24 CFR 570.503(b)(7), any Program 

Income on hand when this Agreement expires.  
 
 

 
SECTION 5.  UNIFORM ADMINISTRATIVE REQUIREMENTS 
 

A. General.  DPA shall comply with any and all applicable uniform 
administrative requirements, as may be amended.      
 

B. Procurement.  The DPA shall comply with current City policy concerning 
the purchase of equipment and shall maintain inventory records of all non-
expendable personal property as defined by such policy as may be procured 
with Guaranteed Loan Funds. All program assets (unexpended Program 
Income, property, equipment, etc.) shall revert to the City upon termination of 
this Agreement.   
 
The DPA shall procure all materials, property, or services in accordance with 
the uniform procurement requirements applicable to Federal awards. 
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SECTION 6.  COMPLIANCE WITH FEDERAL REGULATIONS 
 

DPA shall use the Guaranteed Loan Funds in compliance with all applicable 
Federal laws and regulations described in subparts A, C, J, K, M, and O of part 570, title 
24 of the Code of Federal Regulations, as modified by the HUD Contract, except that: 
 

A. DPA does not assume the City’s environmental responsibilities set forth in 
Section 570.604. 

 
B. DPA does not assume the City’s responsibility for initiating the review process 

pursuant to 24 CFR part 52. 
 

SECTION 7.  SUSPENSION AND TERMINATION, NONCOMPLIANCE 
 

Termination or suspension of HUD’s loan guarantee commitment may occur if 
DPA materially fails to comply with any Federal statutes, regulations, or terms and 
conditions of the Federal award, any terms of the HUD Contract or this Agreement, or 
any of the conditions set forth herein governing the use of the Guaranteed Loan Funds. 
Termination or suspension of any portion of HUD’s commitment shall not excuse or 
release DPA from payment obligations under any Note or Notes issued by the DPA in 
accordance with the HUD Contract, and may not excuse or release DPA from 
performance of its obligations under this Agreement, the HUD Contract, or other 
agreement related to the Project. 

 
If the DPA fails to comply with any conditions of this Agreement, the HUD 

Contract, or any agreement related to the Project, the City may exercise any remedies 
available under 2 CFR part 200, including 2 CFR §§ 200.338, 200.339, or Federal or 
State law. 
 
SECTION 8.  REVERSION OF ASSETS 
 

Upon expiration of this Agreement, DPA shall transfer to City any Guaranteed 
Loan Funds on hand at the time of expiration, any assets acquired with Guaranteed Loan 
Funds or Program Income, and any accounts receivable attributable to the use of such 
funds.   
 
SECTION 9.  REAL PROPERTY REMAINING 
 

DPA shall ensure that any real property under the DPA’s control that was 
acquired or improved in whole or in part with Guaranteed Loan Funds in excess of 
$25,000 must comply with the regulation at 24 CFR 570.505, as may be amended.  
Generally, property acquired with Guaranteed Loan Funds must be: 
 

A. Used to meet one of the national objectives set forth in 24 CFR 570.208 for at 
least five (5) years after expiration of this Agreement; or 
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B. If any such real property is not used in accordance with Subsection A. above, 
DPA shall pay City an amount equal to the current market value of the property, 
less any portion of the value attributable to the expenditures of non-Guaranteed 
Loan Funds for the acquisition of, or improvement to, the property.  No payment 
to City is required after the period of time described in Subsection A. above. 

 
SECTION 10. REPORTS AND AUDITS 
 

Every six (6) months, DPA shall submit a report to the City detailing the progress 
towards completion of the Project and compliance with the scope of work, schedules and 
budget described in this agreement, expenditures of Guaranteed Loan Funds, an account 
of all Program Income generated with the use of the Guaranteed Loan Funds, property 
acquisitions made with Guaranteed Loan Funds or Program Income, and any remaining 
balances of the Guaranteed Loan Funds.   
 

As required by the HUD Contract, DPA shall by the fifteenth day of each month 
provide HUD with a written statement showing the balance of funds in the Guaranteed 
Loan Funds Account (as defined in the HUD Contract) and the withdrawals from the 
Guaranteed Loan Funds Account during the preceding calendar month, and a statement 
identifying the obligations and their assignments in the Guaranteed Loan Funds 
Investment Account.  DPA shall provide City with a copy of this statement. 

 
As required by the HUD Contract, DPA shall by the fifteenth day of each month, 

provide HUD with a written statement showing the balance of funds in the Loan 
Repayment Account (as defined in the HUD Contract) and the deposits and withdrawals 
of all funds in the Loan Repayment Account during the preceding calendar month and a 
statement identifying the obligations and their assignments in the Loan Repayment 
Investment Account.  DPA shall provide City with a copy of this statement. 

 
All DPA records with respect to any matters covered by this Agreement shall be 

made available to the City, grantor agency, and the Comptroller General of the United 
States or any of their authorized representatives, at any time during normal business 
hours, as often as deemed necessary, to audit, examine, and make excerpts or transcripts 
of all relevant data. Any deficiencies noted in audit reports must be fully cleared by the 
DPA within 30 days after receipt by the DPA. Failure of the DPA to comply with the 
above audit requirements will constitute a violation of this contract and may result in the 
withholding of future payments. The DPA hereby agrees to have an annual agency audit 
conducted in accordance with current City policy concerning DPA audits and 2 CFR part 
200 (formerly OMB Circular A-133).  
SECTION 10. TRANSFER OF PROPERTY.  As consideration for the DPA 
undertaking the loan transaction described in the Agreement and accompanying 
documents, the City shall transfer to DPA the property which constitutes the 
Project and which is described on the deed transferring the property to DPA 
attached as Exhibit A hereto.  Pursuant to the Note and Contract for Loan 
Assistance, the DPA will execute a deed of trust in favor of HUD, which deed of 
trust is attached hereto as Exhibit B.   
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In connection with the transfer City shall provide to DPA a ATLA title policy 
insuring DPA’s interest in the land and any other title requirements listed in the 
Contract for Loan Guarantee Assistance under Section 108 08 of the Housing and 
Community Development Act of 1974, as amended,42 U.S.C. Section 5308. 
Following repayment of the Note, DPA shall transer the property back to the City.   
 
SECTION 11. GENERAL 
 

A. If any provision of this Agreement is held invalid, the remainder of the 
Agreement shall not be affected thereby and all other parts of this Agreement 
shall nevertheless be in full force and effect. 
 

B. The City’s failure to act with respect to a breach by the DPA does not waive 
its right to act with respect to subsequent or similar breaches. The failure of 
the City to exercise or enforce any right or provision shall not constitute a 
waiver of such right or provision. 
 

C. This agreement, together with other documents and agreements referenced 
herein, constitutes the entire agreement between the City and the DPA for the 
use of funds received under this Agreement and it supersedes all prior or 
contemporaneous communications and proposals, whether electronic, oral, or 
written between the City and the DPA with respect to this Agreement. 
 

D. Any amendments to this agreement must be in writing and signed by the 
Parties.  
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THE UNDERSIGNED, as authorized representatives on behalf of the City or the 
DPA, have executed this Agreement, which shall be effective as of the date first written 
above. 
 
 

 [name of DPA] 

 

 

[signature] 

[title] 

[date] 
 
 
 
 
 

[name of City] 

 

 

 

[signature] 

[title] 

[date] 
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For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Mat Fratus, Fire Chief

Request City Council to Conduct a Public Hearing to introduce for first reading Ordinance No. 1582
entitled “AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIALTO, CALIFORNIA,
AMENDING SECTIONS 1.10.020, 1.10.30, 1.10.040, 1.10.050, 1.10.060, 1.10.070, 1.10.080, AND
1.10.090 OF THE RIALTO MUNICIPAL CODE, TO PROVIDE FOR PROCEDURES TO
ADMINISTER ADMINISTRATIVE FINES WITH SHORTENED TIME FOR IMPOSING FINES”;
reading by title only and waiving further reading thereof.
(ACTION)

BACKGROUND:
Chapter 1.10 of the Rialto Municipal Code (RMC) defines the process by which administrative
citations can be issued and subsequent fines levied by the City. The current language narrowly
defines who can issue these citations, and defines an administrative process that is cumbersome for
both the City and the citee. Furthermore, the current code language calls for a mandatory 15 day
period to expire after a citation is issued before a fine can be levied. While this provision works
satisfactorily in most cases, it is ineffective when applied to significant violations that create an
immediate danger to life and health.

To correct these items and streamline the processes associated with issuance and appeals of
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powered by Legistar™

http://rialto.legistar.com:443/View.ashx?M=F&ID=4795820&GUID=C037F3ED-C391-434F-B96C-D007A4607AE0
http://rialto.legistar.com:443/View.ashx?M=F&ID=4795821&GUID=C86D9122-FE84-453B-95C2-FD52411C2625


File #: 16-788, Version: 1

To correct these items and streamline the processes associated with issuance and appeals of
administrative citations, staff is recommending that Council adopt revisions to Section 1.10 of the
RMC as shown in Attachment 1.

ANALYSIS/DISCUSSION :
The RMC serves as a collection point for various City ordinances including those that pertain to land
use, building construction and maintenance, and fire/life-safety codes. The RMC is a public
document that can be referenced by community members for clarification on such codes. The City
takes steps to ensure compliance with these codes through public education, a regular inspection
process, and effective communication with community members when potential infractions are found.
Community members generally comply willingly with the City’s codes and ordinances. However,
there are occasions where the City must take steps to mandate compliance if a property owner
refuses to comply within a reasonable time frame.

One of the tools used to encourage compliance in these cases is the issuing of administrative
citations and imposing related fines and as defined in Chapter 1.10 of the RMC. These citations can
carry a fine of not less than $100 and up to $1,000 per day that the violation exists. Section 1.10.040
(C) of the RMC states that these fines shall not become effective for 15 days following the date of
issue. If the violation is corrected within the 15 days, no fines may be imposed.

While the 15 day period is reasonable for the majority of infractions, there are cases where the nature
of the infraction constitutes a significant threat to health and safety. In these cases, the enforcing
agency must take steps to mitigate the hazardous condition, typically within 72 hours or less. If the
property owner does not comply with required mitigation steps within this prescribed timeframe, the
City will have to take immediate steps to mitigate the hazard using City resources. These steps can
include restricting access to the hazardous building/area, ceasing all operations until the hazard is
corrected, and/or physically mitigating the hazard using City staff or contracted services.

While situations of this magnitude are rare, they represent a significant drain on City resources and
place the public at risk. Because the City will ensure that the infraction is mitigated long before the 15
day compliance period expires, the responsible property owner is effectively insulated from any fines
associated with their failure to comply under the current code. This minimizes the motivation for
compliance that the fines were designed to create not only for current infractions, but for preventing
future infractions as well.

The proposed amendments to the RMC would retain the 15 day compliance period for the majority of
infractions. Only in cases where the Fire Chief or the Building and Code Enforcement Manager
determine that an infraction constitutes a significant threat to life and health will a timeframe of less
than 15 days be established for the purpose of imposing a fine. The specific timeframe will be
determined by the Fire Chief or Building and Code Enforcement Manager and will be based on the
nature of the infraction and the level of threat that it may pose to life and/or property. In all cases, the
City’s representatives will work with the property owner to develop an effective and reasonable plan
for compliance. A reduction of the compliance period does not affect the citee’s right to request an
administrative hearing.

Staff also recommends changes in this code section that deals with the issuance and appeal process
of such citations and fines. The current language restricts issuance of a citation to Code Enforcement
Officers. Staff recommends that this language be broadened and use the definition of “Authorized
Enforcement Officer”, which is an employee of the City appointed by the City Administrator to obtain
compliance with City codes. This could include Code Officers, Fire Inspectors, and Building
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compliance with City codes. This could include Code Officers, Fire Inspectors, and Building
Inspectors. While an Authorized Enforcement Officer may issue citations, only the Fire Chief and
Building and Code Enforcement Manager may reduce the 15 day compliance period for fines.

Staff also finds that the current appeal process is inefficient in that it requires the Director of
Development Services to coordinate the administrative hearing process for all citations, even those
that were not generated by his/her division. The proposed changes in this code section place these
responsibilities on the department head of the division that generated the citation.

ENVIRONMENTAL IMPACT:
The request is not a Project as defined by Section 15378 of the California Environmental Quality Act
(CEQA). A “Project” means the whole of an action, which has a potential for resulting in either a
direct physical change in the environment, or a reasonably foreseeable indirect physical change in
the environment. By definition, a Project does not include: The creation of government funding
mechanisms or other government fiscal activities which do not involve any commitment to any
specific project which may result in a potentially significant physical impact on the environment
according to Section 15378 (b)(4) of CEQA.

GENERAL PLAN CONSISTENCY:
Our City government will lead by example, and will operate in an open, transparent and responsive
manner that meets the needs of the citizens and is a good place to do business. This action is also
consistent with the following policy:

Policy 5-3:1 Provide for fire personnel, equipment, and fire stations to have adequate and
appropriate resources to meet the needs and serve all areas of rialto.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report and proposed ordinance

FINANCIAL IMPACT:
No additional revenues or expenditures will be incurred as a result of this action, however, it may
create efficiencies improving collections.

RECOMMENDATION:
Staff recommends that the City Council to Conduct a Public Hearing for the First Reading of
Ordinance No. ____ entitled “AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIALTO,
CALIFORNIA, AMENDING SECTIONS 1.10.020, 1.10.30, 1.10.040, 1.10.050, 1.10.060, 1.10.070,
1.10.080, AND 1.10.090 OF THE RIALTO MUNICIPAL CODE, TO PROVIDE FOR PROCEDURES
TO ADMINISTER ADMINISTRATIVE FINES WITH SHORTENED TIME FOR IMPOSING FINES”;
reading by title only and waiving further reading thereof
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ORDINANCE NO. _______ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
RIALTO, CALIFORNIA, AMENDING SECTIONS 1.10.020, 1.10.30, 
1.10.040, 1.10.050, 1.10.060, 1.10.070, 1.10.080, AND 1.10.090 OF THE 
RIALTO MUNICIPAL CODE, TO PROVIDE FOR PROCEDURES 
TO ADMINISTER ADMINISTRATIVE FINES WITH 
SHORTENED TIME FOR IMPOSING FINES. 
 

WHEREAS, Government Code section 53069.4 authorizes local agencies to adopt ordinances 

to create administrative procedures to govern the imposition, enforcement, collection, and 

administrative review by the local agency of those administrative fines or penalties; 

WHEREAS, the purpose of Government Code section 53069.4 is to allow for a more efficient 

enforcement of the local agencies’ code without resorting to criminal or civil court;  

WHEREAS, Government Code section 53069.4(2) requires “a reasonable time, as specified 

in the ordinance, for person responsible for a continuing violation to correct or otherwise remedy the 

violation prior to the imposition of administrative fines or penalties, when the violation pertains to 

building, plumbing, electrical, or other similar structural or zoning issues, that do not create an 

immediate danger to health or safety.” 

WHEREAS, in 2008 the City added Chapter 1.10- Administrative Fines as authorized by 

Government Code section 53069.4. 

WHEREAS, Chapter 1.10 currently gives recipients of administrative citations 15 days to 

correct the violation or violations;  

WHEREAS, City Council recognize not all violations of the municipal code require 15 days 

to correct the violation, as not all violations are continuing and/or the violation poses an immediate 

danger to health and safety;  

WHEREAS, to provide for situations where the violation of the code is not a continuing 

violation or the violation is an immediate danger to health and safety, City Council desires to amend 

sections of Chapter 1.10 to allow for more flexibility in determining reasonable time to correct 

violations or give no time to correct violations because there is nothing to correct;  

WHEREAS, the purpose of this chapter is to protect the public health, safety and welfare, in 

an efficient manner by providing an administrative fine process to enforce the Rialto Municipal Code. 
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It is within the city’s authority under its police power to implement and enforce the provisions of this 

chapter. 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO FINDS AND 

ORDAINS AS FOLLOWS: 

Section 1. The above recitals are all true and correct and are hereby adopted as findings. 

Section 2. The Rialto Municipal Code, at Section 1.10.020, entitled “Definitions,” shall be 

amended to read as follows, with the revised language displayed in redline format (additions 

underlined and deletions stricken out) and all other provisions of Section 1.10.020 remaining 

unmodified and in full force and effect: 

“1.10.020 - Definitions.  

. . . . 

"Authorized enforcement officer" means an employee of the city 
appointed by the city administrator to obtain compliance with the code and 
to issue citations if necessary to gain compliance. 

 

"Department" means a specific division of the City’s administrative 
structure.   

"Department Director" means the person appointed to have primary 
oversight of the City department that issues a citation and/or fine. 

 

“Fire Chief” means the Fire Chief of the City of Rialto as established in 
sec. 2.34.030 of this code.  

"Payment order" means the proceedings under this chapter commencing 
with the issuance of a citation to a citee that culminates in establishing the 
amount of a fine or fines owed to the city by a citee pursuant to 
Subsections 1.10.050(E), 1.10.050(F), 1.10.060(G), 1.10.060(H), 
1.10.070(D) or 1.10.070(E). Said payment order also shall constitute a 
money judgment in favor of the city against the citee, which the city may 
file with the Superior Court and entitle the city to all judicial remedies for 
collection.” 
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Section 3. The Rialto Municipal Code, at Section 1.10.030 (B)(C)(D)(E), entitled 

“Administrative citations,” shall be amended to read as follows, with the revised language displayed 

in redline format (additions underlined and deletions stricken out) and all other provisions of Section 

1.10.030 remaining unmodified and in full force and effect: 

“1.10.030 - Administrative citations.  

. . . . 

B. An authorized enforcement officer may issue an administrative 
citation to a person to remedy any violation.  

C. A person to whom an administrative citation has been issued shall 
be liable for and shall pay to the city the fine or fines described in the 
citation, unless such person challenges the imposition of such fines and is 
relieved of such fine or fines pursuant to subsection D below.  

D. For any violation of the City’s adopted code that does not create or 
result in an immediate danger to health or safety, the person to whom an 
administrative citation has been issued shall be liable for and shall pay to 
the city the fine unless (i) such person corrects the violation or violations 
described in the citation within the period specified in the citation or (ii) 
such person challenges the imposition of such fine or fines as provided in 
Sections 1.10.050-1.10.080 and is relieved of the obligation to pay any 
such fine or fines. However, the payment of such a fine or fines shall not 
relieve any person from any violation for which such fine or fines have 
been imposed and paid. Any such person shall continue to be responsible 
for complying with the provisions of this code and correcting any and all 
violations.  

E. Each administrative citation shall contain the following 
information: 

. . . . 

6. The date(s) when the fine or fines will be imposed unless the 
violation or violations are corrected prior to the date(s) specified in the 
citation pursuant to Subsection 1.10.030(D).  

. . . . 
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10. The signature of the authorized enforcement officer who issued the 
citation. 

. . . . 

12. Any other information deemed necessary by the Department 
Director for enforcement or collection purposes.” 

Section 4. The Rialto Municipal Code, at Section 1.10.040 (C), entitled “Administrative 

fines,” shall be amended to read as follows, with the revised language displayed in redline format 

(additions underlined and deletions stricken out) and all other provisions of Section 1.10.040 

remaining unmodified and in full force and effect: 

“1.10.040 - Administrative fines.  

. . . . 

C. The fine or fines imposed by the citation shall not become 
effective for fifteen (15) days following the date on which the citation is 
issued for the purpose of allowing the person or persons to whom the 
citation is issued to correct the violation or violations without incurring 
any liability to the city for the payment of such fine or fines. However, the 
Department Director may, in his or her sole discretion, extend said period 
for up to thirty (30) additional days provided that the person to whom a 
citation has been issued demonstrates that he or she has made substantial 
progress to correct the violation or violations, that he or she has been 
diligent in correcting said violation or violations and that he or she was 
unable to correct said violation or violations within the initial fifteen (15) 
day period from the issuance of the citation. The person to whom a 
citation has been issued must submit a written request, within five 
business days of the issuance of the citation, to the Department Director 
seeking an extension. The request shall contain a description of the 
corrections made, the corrections remaining to be made, the date when the 
violation or all of them shall be corrected, and the facts showing that 
correcting the violation or violations is not possible or practicable within 
said initial fifteen (15) day period. The Department Director shall respond 
in writing within five (5) business days of receipt of the request; and the 
decision of the Department Director shall be final. Unless the person to 
whom the citation is issued corrects all of the violations described in the 
citation within the fifteen (15) day period from the issuance of the citation 
or such other extended period as may have been granted, the fine or fines 
imposed by the citation shall become effective on the sixteenth (16th) day 
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following the issuance of the citation and said fine or fines shall continue 
to accrue on a daily basis from the date of the issuance of the citation until 
any said violation or failure to comply have been corrected to the 
satisfaction of the authorized enforcement officer.  

1. The enforcement agency may specify a timeframe for imposing 
fines effective in less than 15 days under the following circumstances: 

a. When it is determined by the Fire Chief or his/her designee, or the 
Building and Code Enforcement Manager that allowing the full 15 days to 
correct the violation poses a significant threat to the health and safety of 
the neighboring community, public, or occupants of a structure.  

b. When the violation is not a continuing violation, and nothing 
remains to be corrected. 

2. The fine or fines imposed pursuant to  1.10.040 (C)(1) shall be 
effective after the shortened time for correction provided under Subsection 
1.10.040, (C)(1)(a) above or immediately if imposed under Subsection 
1.10.040, (C)(1)(b) above.” 

Section 5. The Rialto Municipal Code, at Section 1.10.050 (A)(D)(E)(F), entitled 

“Administrative hearing requests,” shall be amended to read as follows, with the revised language 

displayed in redline format (additions underlined and deletions stricken out) and all other provisions 

of Section 1.10.050 remaining unmodified and in full force and effect: 

“1.10.050 - Administrative hearing requests.  

A. Any person to whom a citation has been issued may contest the 
citation and the proposed fine or fines by filing a written request for an 
administrative hearing. To request a hearing, the citee shall sign and file 
the request form attached to the citation. The request form shall state the 
grounds for contesting the citation and/or the proposed fine or fines. A 
citee may contest the citation and the proposed fine or fines by denying 
that the citee owns, possesses, or controls the property where the violation 
exists, denying that the citee is responsible for the violation described in 
the citation, denying that a violation exists or existed, or proving that the 
violation was corrected within the period described in the citation or such 
further period granted by the Department Director. A citee may not raise 
any issue or defense at the hearing that was not included on the request 
form.  
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. . . . 

D. In the event that the citee files a timely request for a hearing, the 
Department Director shall issue a notice of hearing to the citee, no later 
than five days after receiving the citee's request for a hearing, of the date, 
time, and place set for the hearing. The hearing shall be set on a date that 
is no less than ten (10) days and no more than twenty-one (21) days after 
the date of the notice. The notice of hearing also shall advise the citee that 
the citee may review those writings in the city's files pertaining to the 
basis for which the citation was issued and those that the Department 
Director intends to introduce at the administrative hearing. Upon payment 
of the city's actual reproduction costs, the citee may have copies thereof.  

E. The failure of a citee to request an administrative hearing shall 
cause the amount of the fine or fines imposed by the citation to become 
due and payable on the sixteenth (16th) day following the date on which 
the citation was issued unless the citee remedies the violations or non-
compliance listed on the citation within the time permitted under Section 
1.10.040(C) hereof. Such an obligation by a citee to the city shall 
constitute a payment order. 

F. In the event the citee is given less than 15 days to correct a 
violation pursuant to Subsection 1.10.040 (C)(1), the citee may still 
request an administrative hearing. Should citee fail to request an 
administrative hearing, the citation shall be due and payable upon the end 
of the shortened time for compliance. For example, where the citee is 
given 5 days to correct a violation, the citation becomes payable and due 
on the sixth (6th) day. Where the violation cannot be corrected as in the 
circumstance outlined in Section 1.10.040 (C)(1)(b), the fine shall be due 
and payable immediately after the issuance of the citation. Such an 
obligation by a citee to the city shall constitute a payment order.”  

Section 6. The Rialto Municipal Code, at Section 1.10.060 (D)(H), entitled “Conduct of 

administrative hearings,” shall be amended to read as follows, with the revised language displayed in 

redline format (additions underlined and deletions stricken out) and all other provisions of Section 

1.10.060 remaining unmodified and in full force and effect: 

“1.10.060 - Conduct of administrative hearings.  

. . . . 
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D. The citation, and other reports prepared by authorized enforcement 
officer(s), or at their request, concerning the violation or violations and 
any attempted correction shall be accepted by the hearing officer as prima 
facie evidence of the violation or violations.  

. . . . 

H. Where the citee is given less than 15 days to comply as permitted 
under Subsection 1.10.040(C)(1)(a) or the citation is due immediately as 
provided under Subsection 1.10.040(C)(1)(b), failure of the citee to appear 
at the hearing shall cause the amount of the fine or fines imposed by the 
citation to become due and payable immediately unless the hearing officer 
finds the citee who was issued a citation under Subsection 1.10.040 
(C)(1)(a) remedied the violations listed on the citation within the 
shortened time permitted under Subsection 1.10.040(C)(1)(a). Such an 
obligation by a citee to the city shall constitute a payment order.”  

Section 7. The Rialto Municipal Code, at Section 1.10.070 (E)(F), entitled 

“Administrative hearing officer and decisions,” shall be amended to read as follows, with the revised 

language displayed in redline format (additions underlined and deletions stricken out) and all other 

provisions of Section 1.10.070 remaining unmodified and in full force and effect: 

“1.10.070 - Administrative hearing officer and decisions.  

. . . . 

E. In the event any violation exists on the date of the administrative 
hearing, the hearing officer shall retain jurisdiction to determine the date 
when any violation is corrected and to establish the amount of the fine or 
fines payable by the citee to the city from the date of the hearing to the 
date when any violation is corrected. Thereafter, the citee may submit a 
declaration, under penalty of perjury, stating that a violation that the citee 
was ordered to correct has been corrected and the date on which the 
violation was corrected to the hearing officer with a copy to the 
Department Director. The Department Director also may submit a 
declaration, under penalty of perjury, to the hearing officer with a copy to 
the citee stating that a violation for which a fine was imposed has or has 
not been corrected and requesting the total amount of a fine for the 
violation. Both the citee and the Department Director or his/her designee 
shall appear at the hearing. At the hearing, the hearing officer shall 
determine whether and when the violation was corrected and fix the 
amount of any additional fine or fines payable by the citee to the city. The 
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hearing officer shall render a decision on such declarations no later than 
five days following the hearing. An order imposing any additional fine 
also shall constitute a payment order.  

F. All decisions and orders of a hearing officer shall become final 
unless judicial review is sought by the citee or the city as provided in 
Section 1.10.080.” 

Section 8. The Rialto Municipal Code, at Section 1.10.080 (A), entitled “Judicial 

review,” shall be amended to read as follows, with the revised language displayed in redline format 

(additions underlined and deletions stricken out) and all other provisions of Section 1.10.080 

remaining unmodified and in full force and effect: 

“1.10.080 - Judicial review.  

A. The citee or the city may seek judicial review of the decision of the 
hearing officer by filing an appeal with the Superior Court within twenty 
(20) calendar days after the citee or the city receives a copy of the decision 
in accordance with the provisions of California Government Code Section 
53069.4. No appeal shall be permitted from a decision based upon the 
failure of the citee or the city to appear at the administrative hearing or 
upon any other waiver of the administrative hearing by the citee or the 
city.”  

Section 9. The Rialto Municipal Code, at Section 1.10.090 (C), entitled “Collection of 

fines,” shall be amended to read as follows, with the revised language displayed in redline format 

(additions underlined and deletions stricken out) and all other provisions of Section 1.10.090 

remaining unmodified and in full force and effect: 

“1.10.090 - Collection of fines.  

. . . . 

C. In addition to any other remedy available to the city, the 
Department Director may cause the fine or fines imposed by a payment 
order to be collected as an assessment lien on the property on which any 
violation or non-compliance occurred by requesting the city council to 
adopt an appropriate resolution to place the amount of said fine or fines on 
the San Bernardino County tax rolls for collection. The resolution of the 
city council shall conform to the county of San Bernardino 
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auditor/controller-recorder's policies and procedures for applying special 
assessments to the tax rolls. The following procedures shall be utilized to 
impose assessment liens:  

2. Within ten (10) days from the date of service or mailing of said 
notice, the property owner may file a written appeal to the proposed 
assessment lien and pay any required fee to the code enforcement division 
head or waive the right to such an appeal. Whenever a property owner 
fails to file a timely appeal to a proposed assessment lien, the Department 
Director shall prepare a resolution that imposes an assessment lien on the 
owner's property and the city council shall adopt said resolution unless it 
determines that imposing an assessment lien on the property would be 
inappropriate.  

3. The city administrator shall hear each appeal within fourteen (14) 
calendar days after the date on which the appeal was filed. Written notice 
of the hearing date shall be served on the owner, at least, seven days prior 
to the hearing on the appeal. At the hearing on the appeal, the city 
administrator shall consider the order of the hearing officer imposing the 
fine or fines on the citee, the computation of the amount of the proposed 
assessment lien, the evidence that the owner owns the property on which 
the assessment lien is sought to be imposed and the evidence that the 
violation or non-compliance supporting the order of the hearing officer 
occurred at or was related to the property on which the assessment lien is 
sought to be imposed. At the conclusion of the hearing, the city 
administrator shall determine whether or not to impose an assessment lien 
on the property of the owner in such amount that he or she deems to be 
fair and reasonable. The decision of the city administrator shall be final 
and not subject to judicial review unless the citee filed a timely appeal 
under Section 1.20.080. Upon the determination of the city administrator 
to impose an assessment lien and the amount thereof, the Department 
Director shall prepare a resolution that imposes an assessment lien on the 
owner's property in said amount and the city council shall adopt said 
resolution unless it determines that imposing an assessment lien on the 
property would be inappropriate.”  

Section 10. The City Clerk shall certify to the adoption of this Ordinance, and cause the 

same to be published in the local newspaper, and the same shall take effect thirty (30) days after its 

date of adoption: 

PASSED, APPROVED AND ADOPTED this ____ day of _______________, 2016. 
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            DEBORAH ROBERTSON, Mayor 
 

ATTEST: 
 
_________________________ 
BARBARA McGEE, City Clerk 
 
 
 
APPROVED AS TO FORM 
 
 
______________________________ 
FRED GALANTE, City Attorney
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STATE OF CALIFORNIA  ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO   ) 

 

 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing 

Ordinance No. __________ was duly passed and adopted at a regular meeting of the City Council of 

the City of Rialto held on the ________ day of _____________________, 2016. 

 Upon motion of Councilmember ___________________, seconded by Councilmember 

____________________, the foregoing Ordinance No. _________ was duly passed and adopted. 

 Vote on the Motion: 

 AYES: 

 NOES: 

 ABSENT: 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of 

Rialto, this _____ day of _______________, 2016. 
 
 
       ____________________________________ 
       Barbara A. McGee, City Clerk 

 

 

 



 

1 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

ORDINANCE NO. _______ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
RIALTO, CALIFORNIA, AMENDING SECTIONS 1.10.020, 1.10.30, 
1.10.040, 1.10.050, 1.10.060, 1.10.070, 1.10.080, AND 1.10.090 OF THE 
RIALTO MUNICIPAL CODE, TO PROVIDE FOR PROCEDURES 
TO ADMINISTER ADMINISTRATIVE FINES WITH 
SHORTENED TIME FOR IMPOSING FINES. 
 

WHEREAS, Government Code section 53069.4 authorizes local agencies to adopt ordinances 

to create administrative procedures to govern the imposition, enforcement, collection, and 

administrative review by the local agency of those administrative fines or penalties; 

WHEREAS, the purpose of Government Code section 53069.4 is to allow for a more efficient 

enforcement of the local agencies’ code without resorting to criminal or civil court;  

WHEREAS, Government Code section 53069.4(2) requires “a reasonable time, as specified 

in the ordinance, for person responsible for a continuing violation to correct or otherwise remedy the 

violation prior to the imposition of administrative fines or penalties, when the violation pertains to 

building, plumbing, electrical, or other similar structural or zoning issues, that do not create an 

immediate danger to health or safety.” 

WHEREAS, in 2008 the City added Chapter 1.10- Administrative Fines as authorized by 

Government Code section 53069.4. 

WHEREAS, Chapter 1.10 currently gives recipients of administrative citations 15 days to 

correct the violation or violations;  

WHEREAS, City Council recognize not all violations of the municipal code require 15 days 

to correct the violation, as not all violations are continuing and/or the violation poses an immediate 

danger to health and safety;  

WHEREAS, to provide for situations where the violation of the code is not a continuing 

violation or the violation is an immediate danger to health and safety, City Council desires to amend 

sections of Chapter 1.10 to allow for more flexibility in determining reasonable time to correct 

violations or give no time to correct violations because there is nothing to correct;  

WHEREAS, the purpose of this chapter is to protect the public health, safety and welfare, in 

an efficient manner by providing an administrative fine process to enforce the Rialto Municipal Code. 
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It is within the city’s authority under its police power to implement and enforce the provisions of this 

chapter. 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO FINDS AND 

ORDAINS AS FOLLOWS: 

Section 1. The above recitals are all true and correct and are hereby adopted as findings. 

Section 2. The Rialto Municipal Code, at Section 1.10.020, entitled “Definitions,” shall be 

amended to read as follows, with the revised language displayed in redline format (additions 

underlined and deletions stricken out) and all other provisions of Section 1.10.020 remaining 

unmodified and in full force and effect: 

“1.10.020 - Definitions.  

. . . . 

"Authorized enforcement officer" means an employee of the city 
appointed by the city administrator to obtain compliance with the code and 
to issue citations if necessary to gain compliance. 

 

"Department" means a specific division of the City’s administrative 
structure.   

"Department Director" means the person appointed to have primary 
oversight of the City department that issues a citation and/or fine. 

 

“Fire Chief” means the Fire Chief of the City of Rialto as established in 
sec. 2.34.030 of this code.  

"Payment order" means the proceedings under this chapter commencing 
with the issuance of a citation to a citee that culminates in establishing the 
amount of a fine or fines owed to the city by a citee pursuant to 
Subsections 1.10.050(E), 1.10.050(F), 1.10.060(G), 1.10.060(H), 
1.10.070(D) or 1.10.070(E). Said payment order also shall constitute a 
money judgment in favor of the city against the citee, which the city may 
file with the Superior Court and entitle the city to all judicial remedies for 
collection.” 
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Section 3. The Rialto Municipal Code, at Section 1.10.030 (B)(C)(D)(E), entitled 

“Administrative citations,” shall be amended to read as follows, with the revised language displayed 

in redline format (additions underlined and deletions stricken out) and all other provisions of Section 

1.10.030 remaining unmodified and in full force and effect: 

“1.10.030 - Administrative citations.  

. . . . 

B. An authorized enforcement officer may issue an administrative 
citation to a person to remedy any violation.  

C. A person to whom an administrative citation has been issued shall 
be liable for and shall pay to the city the fine or fines described in the 
citation, unless such person challenges the imposition of such fines and is 
relieved of such fine or fines pursuant to subsection D below.  

D. For any violation of the City’s adopted code that does not create or 
result in an immediate danger to health or safety, the person to whom an 
administrative citation has been issued shall be liable for and shall pay to 
the city the fine unless (i) such person corrects the violation or violations 
described in the citation within the period specified in the citation or (ii) 
such person challenges the imposition of such fine or fines as provided in 
Sections 1.10.050-1.10.080 and is relieved of the obligation to pay any 
such fine or fines. However, the payment of such a fine or fines shall not 
relieve any person from any violation for which such fine or fines have 
been imposed and paid. Any such person shall continue to be responsible 
for complying with the provisions of this code and correcting any and all 
violations.  

E. Each administrative citation shall contain the following 
information: 

. . . . 

6. The date(s) when the fine or fines will be imposed unless the 
violation or violations are corrected prior to the date(s) specified in the 
citation pursuant to Subsection 1.10.030(D).  

. . . . 
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10. The signature of the authorized enforcement officer who issued the 
citation. 

. . . . 

12. Any other information deemed necessary by the Department 
Director for enforcement or collection purposes.” 

Section 4. The Rialto Municipal Code, at Section 1.10.040 (C), entitled “Administrative 

fines,” shall be amended to read as follows, with the revised language displayed in redline format 

(additions underlined and deletions stricken out) and all other provisions of Section 1.10.040 

remaining unmodified and in full force and effect: 

“1.10.040 - Administrative fines.  

. . . . 

C. The fine or fines imposed by the citation shall not become 
effective for fifteen (15) days following the date on which the citation is 
issued for the purpose of allowing the person or persons to whom the 
citation is issued to correct the violation or violations without incurring 
any liability to the city for the payment of such fine or fines. However, the 
Department Director may, in his or her sole discretion, extend said period 
for up to thirty (30) additional days provided that the person to whom a 
citation has been issued demonstrates that he or she has made substantial 
progress to correct the violation or violations, that he or she has been 
diligent in correcting said violation or violations and that he or she was 
unable to correct said violation or violations within the initial fifteen (15) 
day period from the issuance of the citation. The person to whom a 
citation has been issued must submit a written request, within five 
business days of the issuance of the citation, to the Department Director 
seeking an extension. The request shall contain a description of the 
corrections made, the corrections remaining to be made, the date when the 
violation or all of them shall be corrected, and the facts showing that 
correcting the violation or violations is not possible or practicable within 
said initial fifteen (15) day period. The Department Director shall respond 
in writing within five (5) business days of receipt of the request; and the 
decision of the Department Director shall be final. Unless the person to 
whom the citation is issued corrects all of the violations described in the 
citation within the fifteen (15) day period from the issuance of the citation 
or such other extended period as may have been granted, the fine or fines 
imposed by the citation shall become effective on the sixteenth (16th) day 
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following the issuance of the citation and said fine or fines shall continue 
to accrue on a daily basis from the date of the issuance of the citation until 
any said violation or failure to comply have been corrected to the 
satisfaction of the authorized enforcement officer.  

1. The enforcement agency may specify a timeframe for imposing 
fines effective in less than 15 days under the following circumstances: 

a. When it is determined by the Fire Chief or his/her designee, or the 
Building and Code Enforcement Manager that allowing the full 15 days to 
correct the violation poses a significant threat to the health and safety of 
the neighboring community, public, or occupants of a structure.  

b. When the violation is not a continuing violation, and nothing 
remains to be corrected. 

2. The fine or fines imposed pursuant to  1.10.040 (C)(1) shall be 
effective after the shortened time for correction provided under Subsection 
1.10.040, (C)(1)(a) above or immediately if imposed under Subsection 
1.10.040, (C)(1)(b) above.” 

Section 5. The Rialto Municipal Code, at Section 1.10.050 (A)(D)(E)(F), entitled 

“Administrative hearing requests,” shall be amended to read as follows, with the revised language 

displayed in redline format (additions underlined and deletions stricken out) and all other provisions 

of Section 1.10.050 remaining unmodified and in full force and effect: 

“1.10.050 - Administrative hearing requests.  

A. Any person to whom a citation has been issued may contest the 
citation and the proposed fine or fines by filing a written request for an 
administrative hearing. To request a hearing, the citee shall sign and file 
the request form attached to the citation. The request form shall state the 
grounds for contesting the citation and/or the proposed fine or fines. A 
citee may contest the citation and the proposed fine or fines by denying 
that the citee owns, possesses, or controls the property where the violation 
exists, denying that the citee is responsible for the violation described in 
the citation, denying that a violation exists or existed, or proving that the 
violation was corrected within the period described in the citation or such 
further period granted by the Department Director. A citee may not raise 
any issue or defense at the hearing that was not included on the request 
form.  
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. . . . 

D. In the event that the citee files a timely request for a hearing, the 
Department Director shall issue a notice of hearing to the citee, no later 
than five days after receiving the citee's request for a hearing, of the date, 
time, and place set for the hearing. The hearing shall be set on a date that 
is no less than ten (10) days and no more than twenty-one (21) days after 
the date of the notice. The notice of hearing also shall advise the citee that 
the citee may review those writings in the city's files pertaining to the 
basis for which the citation was issued and those that the Department 
Director intends to introduce at the administrative hearing. Upon payment 
of the city's actual reproduction costs, the citee may have copies thereof.  

E. The failure of a citee to request an administrative hearing shall 
cause the amount of the fine or fines imposed by the citation to become 
due and payable on the sixteenth (16th) day following the date on which 
the citation was issued unless the citee remedies the violations or non-
compliance listed on the citation within the time permitted under Section 
1.10.040(C) hereof. Such an obligation by a citee to the city shall 
constitute a payment order. 

F. In the event the citee is given less than 15 days to correct a 
violation pursuant to Subsection 1.10.040 (C)(1), the citee may still 
request an administrative hearing. Should citee fail to request an 
administrative hearing, the citation shall be due and payable upon the end 
of the shortened time for compliance. For example, where the citee is 
given 5 days to correct a violation, the citation becomes payable and due 
on the sixth (6th) day. Where the violation cannot be corrected as in the 
circumstance outlined in Section 1.10.040 (C)(1)(b), the fine shall be due 
and payable immediately after the issuance of the citation. Such an 
obligation by a citee to the city shall constitute a payment order.”  

Section 6. The Rialto Municipal Code, at Section 1.10.060 (D)(H), entitled “Conduct of 

administrative hearings,” shall be amended to read as follows, with the revised language displayed in 

redline format (additions underlined and deletions stricken out) and all other provisions of Section 

1.10.060 remaining unmodified and in full force and effect: 

“1.10.060 - Conduct of administrative hearings.  

. . . . 
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D. The citation, and other reports prepared by authorized enforcement 
officer(s), or at their request, concerning the violation or violations and 
any attempted correction shall be accepted by the hearing officer as prima 
facie evidence of the violation or violations.  

. . . . 

H. Where the citee is given less than 15 days to comply as permitted 
under Subsection 1.10.040(C)(1)(a) or the citation is due immediately as 
provided under Subsection 1.10.040(C)(1)(b), failure of the citee to appear 
at the hearing shall cause the amount of the fine or fines imposed by the 
citation to become due and payable immediately unless the hearing officer 
finds the citee who was issued a citation under Subsection 1.10.040 
(C)(1)(a) remedied the violations listed on the citation within the 
shortened time permitted under Subsection 1.10.040(C)(1)(a). Such an 
obligation by a citee to the city shall constitute a payment order.”  

Section 7. The Rialto Municipal Code, at Section 1.10.070 (E)(F), entitled 

“Administrative hearing officer and decisions,” shall be amended to read as follows, with the revised 

language displayed in redline format (additions underlined and deletions stricken out) and all other 

provisions of Section 1.10.070 remaining unmodified and in full force and effect: 

“1.10.070 - Administrative hearing officer and decisions.  

. . . . 

E. In the event any violation exists on the date of the administrative 
hearing, the hearing officer shall retain jurisdiction to determine the date 
when any violation is corrected and to establish the amount of the fine or 
fines payable by the citee to the city from the date of the hearing to the 
date when any violation is corrected. Thereafter, the citee may submit a 
declaration, under penalty of perjury, stating that a violation that the citee 
was ordered to correct has been corrected and the date on which the 
violation was corrected to the hearing officer with a copy to the 
Department Director. The Department Director also may submit a 
declaration, under penalty of perjury, to the hearing officer with a copy to 
the citee stating that a violation for which a fine was imposed has or has 
not been corrected and requesting the total amount of a fine for the 
violation. Both the citee and the Department Director or his/her designee 
shall appear at the hearing. At the hearing, the hearing officer shall 
determine whether and when the violation was corrected and fix the 
amount of any additional fine or fines payable by the citee to the city. The 
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hearing officer shall render a decision on such declarations no later than 
five days following the hearing. An order imposing any additional fine 
also shall constitute a payment order.  

F. All decisions and orders of a hearing officer shall become final 
unless judicial review is sought by the citee or the city as provided in 
Section 1.10.080.” 

Section 8. The Rialto Municipal Code, at Section 1.10.080 (A), entitled “Judicial 

review,” shall be amended to read as follows, with the revised language displayed in redline format 

(additions underlined and deletions stricken out) and all other provisions of Section 1.10.080 

remaining unmodified and in full force and effect: 

“1.10.080 - Judicial review.  

A. The citee or the city may seek judicial review of the decision of the 
hearing officer by filing an appeal with the Superior Court within twenty 
(20) calendar days after the citee or the city receives a copy of the decision 
in accordance with the provisions of California Government Code Section 
53069.4. No appeal shall be permitted from a decision based upon the 
failure of the citee or the city to appear at the administrative hearing or 
upon any other waiver of the administrative hearing by the citee or the 
city.”  

Section 9. The Rialto Municipal Code, at Section 1.10.090 (C), entitled “Collection of 

fines,” shall be amended to read as follows, with the revised language displayed in redline format 

(additions underlined and deletions stricken out) and all other provisions of Section 1.10.090 

remaining unmodified and in full force and effect: 

“1.10.090 - Collection of fines.  

. . . . 

C. In addition to any other remedy available to the city, the 
Department Director may cause the fine or fines imposed by a payment 
order to be collected as an assessment lien on the property on which any 
violation or non-compliance occurred by requesting the city council to 
adopt an appropriate resolution to place the amount of said fine or fines on 
the San Bernardino County tax rolls for collection. The resolution of the 
city council shall conform to the county of San Bernardino 
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auditor/controller-recorder's policies and procedures for applying special 
assessments to the tax rolls. The following procedures shall be utilized to 
impose assessment liens:  

2. Within ten (10) days from the date of service or mailing of said 
notice, the property owner may file a written appeal to the proposed 
assessment lien and pay any required fee to the code enforcement division 
head or waive the right to such an appeal. Whenever a property owner 
fails to file a timely appeal to a proposed assessment lien, the Department 
Director shall prepare a resolution that imposes an assessment lien on the 
owner's property and the city council shall adopt said resolution unless it 
determines that imposing an assessment lien on the property would be 
inappropriate.  

3. The city administrator shall hear each appeal within fourteen (14) 
calendar days after the date on which the appeal was filed. Written notice 
of the hearing date shall be served on the owner, at least, seven days prior 
to the hearing on the appeal. At the hearing on the appeal, the city 
administrator shall consider the order of the hearing officer imposing the 
fine or fines on the citee, the computation of the amount of the proposed 
assessment lien, the evidence that the owner owns the property on which 
the assessment lien is sought to be imposed and the evidence that the 
violation or non-compliance supporting the order of the hearing officer 
occurred at or was related to the property on which the assessment lien is 
sought to be imposed. At the conclusion of the hearing, the city 
administrator shall determine whether or not to impose an assessment lien 
on the property of the owner in such amount that he or she deems to be 
fair and reasonable. The decision of the city administrator shall be final 
and not subject to judicial review unless the citee filed a timely appeal 
under Section 1.20.080. Upon the determination of the city administrator 
to impose an assessment lien and the amount thereof, the Department 
Director shall prepare a resolution that imposes an assessment lien on the 
owner's property in said amount and the city council shall adopt said 
resolution unless it determines that imposing an assessment lien on the 
property would be inappropriate.”  

Section 10. The City Clerk shall certify to the adoption of this Ordinance, and cause the 

same to be published in the local newspaper, and the same shall take effect thirty (30) days after its 

date of adoption: 

PASSED, APPROVED AND ADOPTED this ____ day of _______________, 2016. 
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            DEBORAH ROBERTSON, Mayor 
 

ATTEST: 
 
_________________________ 
BARBARA McGEE, City Clerk 
 
 
 
APPROVED AS TO FORM 
 
 
______________________________ 
FRED GALANTE, City Attorney
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STATE OF CALIFORNIA  ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO   ) 

 

 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing 

Ordinance No. __________ was duly passed and adopted at a regular meeting of the City Council of 

the City of Rialto held on the ________ day of _____________________, 2016. 

 Upon motion of Councilmember ___________________, seconded by Councilmember 

____________________, the foregoing Ordinance No. _________ was duly passed and adopted. 

 Vote on the Motion: 

 AYES: 

 NOES: 

 ABSENT: 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of 

Rialto, this _____ day of _______________, 2016. 
 
 
       ____________________________________ 
       Barbara A. McGee, City Clerk 
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For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael E. Story, City Administrator

FROM:  Robb R. Steel, Assistant CA/Development Services Director

Request City Council to Conduct a Public Hearing to Approve Resolution No. 7035 to initiate the
filing process with the San Bernardino County Local Agency Formation Commission (LAFCO) to
Annex five County Islands from the Rialto sphere of influence in Unincorporated San Bernardino
County to the City of Rialto (Annexation No. 171).
(ACTION)

BACKGROUND:
The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 governs annexations of
unincorporated areas (Section 56000 et seq. of the Government Code) to a City. There are nine (9)
county islands located in the boundary of the City of Rialto, but governed and serviced by the County
of San Bernardino.
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When the LAFCO Commission approved the Lytle Creek Annexation (Annexation No. 170/LAFCO
3201) it conditioned the City to annex five (Exhibit ‘A’) of the nine unincorporated county islands on or
before May 18, 2017 (LAFCO Resolution No. 3229).

ANALYSIS:
Resolution to Initiate LAFCO application
The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000, codified as Government
Code Section 56654, requires the City Council to adopt a Resolution to initiate the application
process for the Annexation Area. The City must then submit a Resolution of application to the San
Bernardino Local Agency Formation Commission (LAFCO) along with a plan for services.

Pre-Zoning
LAFCO requires the City to pre-zone the proposed annexation area prior to filing. Section 18.02.080
of the Rialto Municipal Code states that newly annexed areas are automatically placed in the "R-1 A"
single-family zone, and shall remain in that zone until the land use zoning map for the area is
adopted by the Planning Commission and City Council. The Planning Division will prepare a zone
change application to pre-zone the island areas as Single Family Residential R-1A in accordance
with the Code. The zoning designation will become effective upon filing of the Certificate of
Completion by LAFCO.

Plan for Services
When a local agency initiates an annexation, it must submit a plan for providing services. At a
minimum, the plan must address the type, level, range, timing, and financing of services to be
extended, including requirements for infrastructure or other public facilities. A draft Plan for Services
was prepared in conjunction with the Lytle Creek Annexation process. To annex the islands, an
update to the plan for services may be necessary. Staff will bring a Budget Resolution to the City
Council to authorize funds to update the Plan for Services, if necessary.

Legal Description and Map Standards
Map and legal description standards are set forth by LAFCO which include the basic standards by
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Map and legal description standards are set forth by LAFCO which include the basic standards by
the State Board of Equalization (SBE) for filing of legal descriptions and maps as well as those
additional items required by LAFCO. Existing LAFCO policy requires that all proposal boundaries that
use a street or a road as a boundary shall establish that boundary along the centerline of the
street/road. The maps and legal descriptions must be prepared by a registered Civil Engineer. The
Planning Division will prepare a Budget Resolution to allocate funds to pay for these services.

Action Plan
The Planning Division developed a 10-point action plan to facilitate the annexation process:

The target date for submission of the application to LAFCO is May of 2017.

Community Services
Item number 6 of the action plan tasks the City with a series of community meetings to inform
stakeholders about the annexation process, introduce the annexation task force and answer any
questions from stakeholders and the general public.

Task Force
A task force consisting of one team member from the following Divisions and Departments is needed
to facilitate the annexation process:

· Rialto Police Department
· Rialto Fire Department
· Development Services - Planning
· Development Services - Building
· Development Services - Code Enforcement
· Administrative and Community Services  - Finance
· Administrative and Community Services -  IT
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· Public Works

Task force team members will be responsible for responding to inquires during the annexation
process and implementation for the respective fields of expertise when the boundaries are modified.

ENVIRONMENTAL IMPACT:
Filing an annexation application is not a “Project” as defined by the California Environmental Quality
Act (CEQA) and is therefore not subject to further environmental review. Pursuant to Section 15378
of the CEQA Guidelines, a “project” means the whole of an action, which has a potential for resulting
in either a direct physical change in the environment, or a reasonably foreseeable indirect physical
change in the environment. A project does not include administrative activities of governments that
will not result in direct or indirect physical changes in the environment. The Planning Division will
prepare an environmental assessment for the Zone Change and General Plan Amendment
entitlement applications that must be approved and adopted by the City prior to filing the request.

GENERAL PLAN CONSISTENCY:
The General Plan covers the entire City of Rialto and its sphere of influence.
The sphere of influence is an unincorporated area within the jurisdiction of
the County of San Bernardino that may have a bearing on planning
activities in Rialto. The islands are located in the sphere of influence areas. A General Plan
Amendment will be required to pre-designate the land use designation for the islands as Residential
2. The General Plan Land Use Designation will become effective upon completion of the annexation
process.

This request is consistent with the following goals and polices of the Rialto General Plan:

· Goal 2-6: Encourage the annexation of San Bernardino County
unincorporated areas into Rialto.

o Policy 2-6.1: Work with the County of San Bernardino to require that the City of Rialto’s
building and zoning regulations be applied to new development within unincorporated
County islands and other areas within Rialto’s Sphere of Influence.

· Goal 2-7: Encourage all annexations that will provide a positive
benefit to the City.

o Policy 2-7.1: Require an approved specific plan for all new large unincorporated areas
of vacant land prior to annexation into Rialto.

o Policy 2-7.2: Require a fiscal impact statement for any new large planned development
to ensure that Rialto receives financial benefit from annexation.

o Policy 2-7.3: Require sufficient impact fees on new planned development to assure
timely construction of public facilities and provision of expanded City services.

o Policy 2-7.4: Require that land be set aside for community parks and other public
facilities as appropriate for any large planned development.
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LEGAL REVIEW:
The City Attorney has reviewed approved the agenda report.

FINANCIAL IMPACT:
Annexation of Sphere of Influence Areas into Rialto poses the following financial issues:

1. Public Services/Operating Budget Impacts. The islands produce an annual operating deficit to
the City of Rialto of $518,000 to $792,000, depending upon the status of the Utility Tax.

2. Neighborhood Infrastructure Deficiencies. The Public Works Department estimated the cost of
upgrading localized infrastructure to current Rialto standards at $8.1 million (current $). The
City’s Development Agreement with Lytle Creek contributes $630/unit toward these
deficiencies for a total contribution of $3,943,800 (non-discounted) at project build out. There
remains a significant gap between needed infrastructure and available funding.

3. Community Services. Annexation creates an immediate decrease in service levels
threatening the public convenience, health and general welfare of Rialto citizens. The need
for capital facilities is based upon a per capita standard. Adding the population from the
islands will not only increase the scale of required facilities, it will create an immediate and
irreparable deficiency for the following capital facilities including but not limited to: fire, police,
and parks. Off-site requirements total $11.2 million based on our current development impact
fees and the existing unit count within the island areas.

The City’s annexation request may also include the CEMEX cement property, which may have a
positive contribution toward the annexation burdens. Staff will reach out to CEMEX to gauge its
annexation interest.

RECOMMENDATION:
Staff recommends that the City Council:

1. Adopt a Resolution to file the application to annex the five (5) North Rialto Islands with
LAFCO; and

2. Authorize staff to form a customer service task force to respond to annexation inquiries.
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EXECUTIVE SUMMARY 
 
This report provides an assessment by Stanley R. Hoffman Associates (SRHA) of public service 

delivery capabilities of the City of Rialto and other agencies or special districts affected by 

annexation of five North Rialto Islands into the City of Rialto.  The North Rialto Islands are 

located within the City’s sphere of influence in unincorporated San Bernardino County, as shown 

in Figure 1.  Appendix A includes detailed maps of each Island area. 

This report is being submitted to the County of San Bernardino Local Agency Formation 

Commission (LAFCO) as a “Plan for Service” required by California Government Code Section 

56653.  Currently, the City of Rialto provides fire protection services to the island annexation 

areas through a mutual aid agreement where the County provides fire protection services to the 

southern part of Rialto to offset the City services provided to the unincorporated island areas.  

Upon annexation of the island areas, the City will provide fire protection to the annexation 

islands and the mutual aid agreement for fire protection with the County will no longer be 

applicable, and the City may incur additional costs for reimbursement of County fire protection 

services in the southern part of Rialto.  The County of San Bernardino provides many other 

services to the unincorporated areas, including general government, development services, 

sheriff patrol, public library, regional parks and recreation, street lighting, transportation, flood 

control and drainage, and countywide services, such as law and justice, and health and welfare. 

After annexation, the City of Rialto would provide many of these services including general 

government, community development, fire and paramedic services, police protection, local parks 

and recreation, community services and public works services to the annexed area.  The County 

of San Bernardino will continue to provide Countywide services such as regional parks and 

recreation, regional flood control and drainage, law and justice, and health and welfare.   

Background 

County of San Bernardino Local Agency Formation Commission (LAFCO) prepared a fiscal 

analysis of existing development in the North Rialto Islands Annexation.  The LAFCO document 

is entitled Agenda Item #7 – Presentation Required Pursuant to Section IV – Application 

Processing, Policy 11 – Island Annexation Pursuant to Government Code Section 56375.3 – 

Proposed Annexation to the City of Rialto and West Valley Water District of the Lytle Creek 

Ranch Specific Plan Anticipating the Development of more than 500 Units, December 8, 2015. 
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Figure 1 
Location of Annexation Islands 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

1 Location of Annexation Islands 

 
Sources:  Stanley R. Hoffman Associates, Inc. 
    Local Agency Formation Commission for San Bernardino County, Agenda Item #7-- 

Presentation Required Pursuant to Section IV - Application Processing, Policy 11 – 
Island Annexation Pursuant to Government Code Section 56375.3, December 8, 2015 

 

 

The LAFCO fiscal analysis for the North Rialto Islands Annexation provides the estimated 

existing households, population and assessed value for each Island area.  LAFCO’s fiscal 

impacts are projected based on the development assumptions presented in their fiscal report and 

the fiscal assumptions used in the October 9, 2014 Lytle Creek fiscal analysis prepared by 

Stanley R. Hoffman Associates (SRHA).  
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Development Summary 

Total households are estimated at 553 and existing population is estimated at 2,250 for the five 

North Rialto Islands, based on information provided by LAFCO and summarized in Table 1.  

The LAFCO fiscal analysis does not include estimated future growth for the island areas.  Based 

on review of the County parcel file, the City designated density for the island areas and the 

average vacancy rate for the surrounding areas, future residential development is estimated at 97 

households, resulting in estimated households of 650 after buildout of the five island areas. 

Based on the current average persons per household for the total island areas of 4.07 from the 

LAFCO analysis, population for the estimated incremental units is estimated at 395, resulting in 

an estimated buildout population of 2,645 for the total five North Rialto Islands.  

Table 1 
Development Description 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

(In Constant Dollars) 
1 Development Description 

 
 

  

North Rialto Islands Annexation Areas
Existing Future

Category Development Growth Buildout

Estimated Units 595 104 699

Estimated Households (at 7% Vacancy Rate) 553 97 650

Estimated Population 2,250 395 2,645
Average Persons per Household 4.07 4.07 4.07

Estimated Retail/Commercial SiteTotal Square Feet 37,350 0 37,350

Estimated Building Square Feet (at .20 FAR) 7,470 0 7,470

Estimated Employment 10 0 10

Estimated Assessed Valuation 1 $93,374,249 $37,024,000 $130,398,249

Average Value per Unit $156,932 $356,000 $186,550

Note:  1.  Estimated assessed valuation for existing development excludes exemptions as listed on the 
                County APN file.  The average value per unit for future development is estimated based on 
                the average value per unit for the proposed units in the Lytle Creek annexation area.

Sources:  Stanley R. Hoffman Associates, Inc.
                 Local Agency Formation Commission for San Bernardino County, Agenda Item #7 --
                      Presentation Required Pursuant to Section IV - Application Processing, Policy 11 - 
                      Island Annexation Pursuant to Government Code Section 56375.3… , December 8, 2015
                 City of Rialto, Assistant City Administrator/Development Services Director
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A review of the County parcel file shows an estimated 37,350 square feet of retail/commercial 

uses.  Assuming a floor area ratio of 0.20, building space is estimated at 7,470 square feet and 10 

jobs are estimated in the North Rialto Islands Annexation.   

Estimated assessed valuation for the existing development is about $93.4 million, excluding 

homeowner and other exemptions.  Based on the average value per unit of $356,000 used for the 

Lytle Creek annexation fiscal analysis, valuation for the estimated new 104 housing units is 

estimated at about $37.0 million.  When combined with existing valuation, valuation at buildout 

of the five annexation islands is estimated at about $130.4 million.  

Projected Fiscal Impacts of North Rialto Islands Annexation 

SRHA projects fiscal impacts to the City for the existing development in the five North Rialto 

Island areas upon annexation; as well as the projected fiscal impacts for the estimated future 

development in the island areas.  In addition to projecting the fiscal impacts to the City for the 

existing and future development in the five North Rialto Island areas, the recurring fiscal impacts 

to the City include projected impacts with and without the current City utility users tax (UUT).  

Rialto voters approved a five year extension of the UUT on March 2013.  The UUT is approved 

through June 2018.  Because the UUT will need voter approval to be extended before buildout of 

the North Rialto Islands occurs, the fiscal analysis projects impacts to the Rialto General Fund 

both with and without the UUT.   

Based on an analysis of current service delivery capabilities to the five North Rialto Islands 

annexation areas, the projected revenues to the City from these areas are not sufficient to meet 

additional service demands from the annexation areas.  The projected fiscal impacts are 

summarized in Table 2, and the detailed fiscal analysis of the existing development and future 

growth is included in Chapter 5. 

With Utility Users Tax.  As shown in Panel A of Table 2, a recurring annual deficit $519,092 is 

projected for the existing development with the utility users tax (UUT).  After buildout of the 

estimated future development, a recurring deficit of $513,374 is projected.   

No Utility Users Tax.  As shown in Panel B of Table 2, after buildout without the UUT, an annual 

recurring deficit of $792,826 is projected based on a projected deficit of $756,920 for existing 

development and a projected deficit of $35,906 for future growth in the island areas.   
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Table 2 
Summary of Projected Fiscal Impacts 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

(In Constant Dollars) 
2 Summary of Projected Fiscal Impacts 

 
 

 

Comparison of Projected Fiscal Impacts Upon Annexation:  SRHA and LAFCO 

Table 3 presents a comparison of the SRHA projected fiscal impacts and the LAFCO fiscal 

analysis of the North Rialto Islands Annexation in December 2015.  The SRHA fiscal analysis is 

based on the existing residential assumptions and fiscal assumptions used in the LAFCO 

analysis.  The SRHA total assessed valuation assumptions are from the LAFCO fiscal analysis 

minus homeowner and other exemptions as contained in the County parcel file.  The LAFCO 

fiscal analysis assumes a utility users tax (UUT) and does not project impacts without UUT. 

As shown in Table 3, for existing development upon annexation with UUT, SRHA projects a 

deficit of $519,092 and LAFCO projects a recurring surplus of $139,263.  The differences in 

projected revenues and costs are summarized in Table 3.  Chapter 5 presents the detailed 

differences in projected amounts of revenues and costs.  

  

North Rialto Islands Annexation Areas
Existing Future

Category Development Growth Buildout

A.  With Utility Users Tax
Annual Recurring Revenues $727,136 $223,831 $950,967

Annual Recurring Costs $1,246,228 $218,113 $1,464,341
Annual Recurring (Deficit) or Surplus ($519,092) $5,718 ($513,374)

Revenue/Cost Ratio 0.58 1.03 0.65

B.  No Utility Users Tax
Annual Recurring Revenues $489,308 $182,207 $671,515

Annual Recurring Costs $1,246,228 $218,113 $1,464,341
Annual Recurring (Deficit) or Surplus ($756,920) ($35,906) ($792,826)

Revenue/Cost Ratio 0.39 0.84 0.46

Sources:  Stanley R. Hoffman Associates, Inc.
                 Local Agency Formation Commission for San Bernardino County, Agenda Item #7 --
                      Presentation Required Pursuant to Section IV - Application Processing, Policy 11 - 
                      Island Annexation Pursuant to Government Code Section 56375.3… , December 8, 2015
                 City of Rialto, Assistant City Administrator/Development Services Director
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Table 3 
Summary of Projected Fiscal Impacts Upon Annexation:  SRHA and LAFCO 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

(In Constant Dollars) 
3 Summary of Projected Fiscal Impacts Upon Annexation:  SRHA and LAFCO 

 

 
Projected Revenues.  SRHA projects $184,239 fewer revenues than the LAFCO analysis.  The 

most significant differences in projected revenues include: 

 Property Tax.  SRHA projects less property tax than LAFCO because homeowner and 
other exemptions are not included in the SRHA estimated assessed valuation. 

 On-Site Sales and Use Tax.  SRHA estimates sales and use tax for the existing retail uses 
in the annexation area.  The LAFCO analysis does not include this revenue. 

 In Lieu Property Tax (Sales and Use Tax).  SRHA does not project this revenue because 
the State will discontinue this shift from sales and use tax to property tax in 2016.  
LAFCO projects this revenue. 

 In Lieu Property Tax (Vehicle License Fee).  While the LAFCO analysis includes this 
revenue, SRHA does not project this revenue pursuant to current legislation that states 
that upon annexation, the current valuation of the annexing area is not considered for 
calculating property tax in lieu of VLF to the City.  Only increases in gross assessed 
valuation after annexation generate property tax in lieu of VLF to the City. 
 

Projected Costs.  SRHA projects $474,116 more costs than the LAFCO analysis.  The most 

significant differences in projected costs include: 

 Fire Protection.  The LAFCO fiscal analysis excludes fire protection costs because the 
City of Rialto provides fire protection services to the island annexation areas through a  

  

Existing Development Upon Annexation
With Utility Users Tax

SRHA
minus

Category SRHA LAFCO 1 LAFCO

Annual Recurring Revenues $727,136 $911,375 ($184,239)
Annual Recurring Costs $1,246,228 $772,112 $474,116

Annual Recurring (Deficit) or Surplus ($519,092) $139,263 ($658,355)

Revenue/Cost Ratio 0.58 1.18 (0.39)

Note:  1.  The projected impacts for the LAFCO analysis are from the LAFCO report cited below.  The
                 LAFCO analysis does not include impacts without utility users tax (UUT).

Sources:  Stanley R. Hoffman Associates, Inc.
                 Local Agency Formation Commission for San Bernardino County, Agenda Item #7 --
                      Presentation Required Pursuant to Section IV - Application Processing, Policy 11 - 
                      Island Annexation Pursuant to Government Code Section 56375.3… , December 8, 2015
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 mutual aid agreement where the County provides fire protection services to the southern 
part of Rialto to offset the City services provided to the unincorporated island areas.  
Based on discussion with City staff, upon annexation of the island areas, the City will 
continue to provide fire protection to the annexation islands and the mutual aid 
agreement for fire protection with the County will no longer be applicable and the City 
may incur additional costs for reimbursement of County fire protection services in the 
southern part of Rialto.   

 General Government.  SRHA projects general government overhead costs.  However, 
these costs are not projected in the LAFCO analysis. 

 5% Contingency/Reserves.  Because SRHA projects higher costs than the LAFCO 
analysis, the SRHA 5 percent estimated contingency costs are higher. 

 

North Rialto Islands Plus Lytle Creek Specific Plan 
Annexation Areas - Existing Development.  As shown in Table 4, a recurring deficit of $519,092 is 

projected upon annexation of the five North Rialto Islands with utility users tax (UUT).  When 

combined with the projected surplus of $20,929 for the annexation area in the Lytle Creek 

project – prior to any development, a recurring deficit of $498,163 is projected upon annexation 

with UUT.  Without UUT, a recurring deficit of about $751,846 is projected for existing 

development within the islands annexation area combined with the Lytle Creek annexation area 

prior to development. 

Annexation Areas - Buildout.  As also shown in Table 4, a recurring deficit of $513,374 is 

projected after buildout of the five island annexations with UUT.  When combined with the 

projected surplus of $514,521 for the annexation area of the Lytle Creek project with UUT, the 

projected surplus after buildout of the combined annexations areas with UUT is roughly 

breakeven at $1,147.  A recurring deficit of about $1.3 million is projected after buildout of both 

annexation areas without UUT. 

Total Buildout.  As shown in Table 5, when the projected recurring deficit of $513,714 for the 

five island annexations is combined with the projected recurring surplus of about $2.4 million for 

the total Lytle Creek project after buildout, a recurring surplus of about $1.9 million is projected 

with UUT.  Without the UUT, a recurring deficit of $423,092 is projected when the projected 

deficit of $792,826 for the five island annexation areas are combined with the total Lytle Creek 

project surplus of $369,734 after buildout without UUT. 
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It should be noted that the two scenarios where the combined fiscal impacts of the island 

annexation areas and the Lytle Creek area is either breakeven or positive, include the assumption 

of the existing utility users tax (UUT) being in place.  Also, it will take a number of years of 

development within Lytle Creek – particularly the commercial development – for these positive 

fiscal conditions to be realized.  In the meantime, the City will be experiencing a sizable negative 

fiscal impact from the island annexation areas from existing development under any of the 

scenarios, with or without the UUT.  
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Table 4 
North Rialto Islands Annexation and Lytle Creek Annexation Area, 

Summary of Projected Recurring Fiscal Impacts:  Annexation Areas Only 
North Rialto Islands Annexation Plan for Service and Fiscal Analysis 

City of Rialto 
(In Constant 2014 Dollars) 

4 North Rialto Islands Annexation and Lytle Creek Annexation Area, Summary of Projected Recurring Fiscal Impacts 

 
 
 
 

Table 5 
North Rialto Islands and Total Lytle Creek Project 

Summary of Projected Recurring Fiscal Impacts:  Total Buildout 
North Rialto Islands Annexation Plan for Service and Fiscal Analysis 

City of Rialto 
(In Constant 2014 Dollars) 

5 North Rialto Islands and Total Lytle Creek Project, Summary of Projected Recurring Fiscal Impacts: Total Buildout 

 
 

Annexation Areas Only
Existing Development Buildout of Areas

Five Islands Lytle Creek Total Five Islands Lytle Creek Total
Annexation Annexation Annexation Annexation Annexation Annexation

Category Areas Area Only Areas Areas Area Only Areas

A.  With Utility User Tax
Annual Recurring Revenues $727,136 $20,929 $748,065 $950,967 $6,689,174 $7,640,141

Annual Recurring Costs $1,246,228 $0 $1,246,228 $1,464,341 $6,174,653 $7,638,994
Annual Recurring (Deficit) or Surplus ($519,092) $20,929 ($498,163) ($513,374) $514,521 $1,147

Revenue/Cost Ratio 0.58 n/a 0.48 0.65 1.08 1.00

B.  No Utility User Tax
Annual Recurring Revenues $489,308 $5,074 $494,382 $671,515 $5,683,405 $6,354,920

Annual Recurring Costs $1,246,228 $0 $1,246,228 $1,464,341 $6,174,655 $7,638,996
Annual Recurring (Deficit) or Surplus ($756,920) $5,074 ($751,846) ($792,826) ($491,250) ($1,284,076)

Revenue/Cost Ratio 0.39 n/a 0.40 0.46 0.92 0.83

Sources:  Stanley R. Hoffman Associates, Inc.
                 City of Rialto, Assistant City Administrator/Development Services Director
                 LAFCO Fiscal Analysis, December 8, 2015

Buildout of Five Islands
and Total Lytle Creek Project

Five Islands Lytle Creek Total
Annexation Total Annexation

Category Areas Project Areas

A.  With Utility User Tax
Annual Recurring Revenues $950,967 $13,735,912 $14,686,879

Annual Recurring Costs $1,464,341 $11,368,214 $12,832,555
Annual Recurring (Deficit) or Surplus ($513,374) $2,367,698 $1,854,324

Revenue/Cost Ratio 0.54 1.21 1.12

B.  No Utility User Tax
Annual Recurring Revenues $671,515 $11,737,949 $12,409,464

Annual Recurring Costs $1,464,341 $11,368,215 $12,832,556
Annual Recurring (Deficit) or Surplus ($792,826) $369,734 ($423,092)

Revenue/Cost Ratio 0.38 1.03 0.95

Sources:  Stanley R. Hoffman Associates, Inc.
                 City of Rialto, Assistant City Administrator/Development Services Director
                 LAFCO Fiscal Analysis, December 8, 2015
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CHAPTER 1 
INTRODUCTION 

This report provides an assessment by Stanley R. Hoffman Associates (SRHA) of public service 

delivery capabilities of the City of Rialto and other agencies or special districts affected by the 

annexation of five North Rialto Islands into the City of Rialto.  The North Rialto Islands are 

located within the City’s sphere of influence in unincorporated San Bernardino County. 

Appendix A includes detailed maps of each Island area. 

1.1 Background 

Regionally, the City of Rialto is located approximately 60 miles east of downtown Los Angeles 

and 103 miles north of San Diego, in the western portion of the San Bernardino Valley.  The 

primary regional transportation linkages include the Foothill Freeway (State Route 210), which 

traverses through the central portion of the City in an east-west direction, and the Ontario 

Freeway (Interstate 15), which borders the City to the north, providing regional access to the 

project area.  Secondary regional transportation access is provided by the Interstate 215 Freeway 

to the northeast.  From the I-15, direct access to the project site is provided by Sierra and 

Riverside Avenues.  Riverside Avenue runs along the southwestern boundary of the site.  Access 

to the site from State Route 210 is available via an interchange at Riverside Avenue. 

1.2 Purpose of the Study 

The County of San Bernardino Local Agency Formation Commission (LAFCO) prepared a fiscal 

analysis of the existing development in the North Rialto Islands Annexation in December 2015.  

The LAFCO document is entitled Agenda Item #7 – Presentation Required Pursuant to Section 

IV – Application Processing, Policy 11 – Island Annexation Pursuant to Government Code 

Section 56375.3 – Proposed Annexation to the City of Rialto and West Valley Water District of 

the Lytle Creek Ranch Specific Plan Anticipating the Development of more than 500 Units, 

December 8, 2015. 

The projected fiscal impacts in the LAFCO analysis are compared with the projected impacts in 

this analysis.  The major differences in projected revenues and costs are discussed. 

1.3 Organization of the Report 

Chapter 2 contains the description of the North Rialto Islands Annexation areas.  The analysis of 

existing public service delivery in the Annexation area and upon annexation into the City is 

presented in Chapter 3.  Chapter 4 discusses the development impact fees and charges for 



 

Stanley R. Hoffman Associates, Inc.  North Rialto Islands Annexation, City of Rialto 
April 11, 2016 2 Plan for Service and Fiscal Impact Analysis 

infrastructure associated with the proposed project, as well as the estimated cost for road 

infrastructure improvements.  The fiscal impact analysis of the annual operations and 

maintenance costs for the provision of services to the Annexation area is provided in Chapter 5, 

and compared with the LAFCO fiscal analysis.  Chapter 6 covers the revenue and cost 

assumptions used for the fiscal analysis. 

Appendix A includes the North Rialto Island maps and the existing development descriptions for 

each of the islands.  Appendix B includes the fiscal impact analysis for the existing development 

in each of the islands.  Supporting tables for the fiscal assumptions appear in Appendix C, and 

Appendix D lists the project contacts and references used in the preparation of this study. 
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CHAPTER 2 
PROJECT DESCRIPTION 

This chapter presents the development description for the North Rialto Islands Annexation fiscal 

analysis.  

2.1 Development Description 

A summary of the existing development and estimated future growth is presented in Table 2-1 

and Table 2-2 includes a detailed description of the North Rialto Island Annexation. 

Existing Development 

A total of 595 residential units area estimated based on the current County parcel file for the five 

islands.  Total households are estimated at 553 and total existing population is estimated at 2,250 

for the five North Rialto Islands, based on information provided by LAFCO.   

A review of the County parcel file shows an estimated 37,350 square feet of retail/commercial 

uses.  Assuming a floor area ratio of 0.20, building space is estimated at 7,470 square feet and 10 

jobs are estimated in the North Rialto Islands Annexation.   

Existing development for each of the five annexation islands is included in Appendix Table A-1.   

Future Growth 

The LAFCO fiscal analysis does not include estimated future growth for the island areas.  Future 

residential units are estimated at 104 units based on review of the vacant parcels in the County 

parcel file and the City designated zoning and density for the island areas, as shown in Appendix 

Table A-2.  When the average vacancy rate of 7 percent is applied, 97 future households are 

estimated.  Based on the current average persons per household for the total island areas of 4.07 

from the LAFCO analysis, population for the estimated future units is estimated at 395. 

Buildout 

A total of 699 housing units are estimated for the five islands at buildout.  Assuming the 7 

percent vacancy rate, the number of households is estimated at 650 after buildout.  A buildout 

population of 2,645 is estimated for the total five North Rialto Islands based on 4.07 persons per 

household.  

Estimated retail/commercial building space of 7,470 square feet and 10 jobs is not estimated to 

increase at this time. 
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Table 2-1 
Development Summary 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

(In Constant 2016 Dollars) 
2-1 Development Summary 

 
 

 
 
 
2.2 Assessed Valuation, Property Tax and Sales Tax 

Assessed Valuation 

Estimated assessed valuation for the existing development is about $93.4 million, excluding 

homeowner and other exemptions.  Based on the average value per unit of $356,000 used for the 

Lytle Creek annexation fiscal analysis, valuation for the estimated new 104 housing units is 

estimated at about $37.0 million.  When combined with existing valuation, valuation at buildout 

of the five annexation islands is estimated at about $130.4 million.  

  

North Rialto Islands Annexation Areas
Existing Future

Category Development Growth Buildout

Estimated Units 595 104 699

Estimated Households (at 7% Vacancy Rate) 553 97 650

Estimated Population 2,250 395 2,645
Average Persons per Household 4.07 4.07 4.07

Estimated Retail/Commercial SiteTotal Square Feet 37,350 0 37,350

Estimated Building Square Feet (at .20 FAR) 7,470 0 7,470

Estimated Employment 10 0 10

Estimated Assessed Valuation 1 $93,374,249 $37,024,000 $130,398,249

Average Value per Unit $156,932 $356,000 $186,550

Note:  1.  Estimated assessed valuation for existing development excludes exemptions as listed on the 
                County APN file.  The average value per unit for future development is estimated based on 
                the average value per unit for the proposed units in the Lytle Creek annexation area.

Sources:  Stanley R. Hoffman Associates, Inc.
                 Local Agency Formation Commission for San Bernardino County, Agenda Item #7 --
                      Presentation Required Pursuant to Section IV - Application Processing, Policy 11 - 
                      Island Annexation Pursuant to Government Code Section 56375.3… , December 8, 2015
                 City of Rialto, Assistant City Administrator/Development Services Director
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Table 2-2 
Detailed Development Description 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

2-2 Detailed Development Description 

 
  

Existing Future Total 
Category Development Development 2 Buildout

A.  ACRES 240 0 240

B.  PARCEL SQUARE FEET BY LAND USE
Single Family 6,738,716 0 6,738,716
Multi-Family 22,374 0 22,374
Retail Commercial 17,998 0 17,998
Service Commercial 19,352 0 19,352
Vacant 1,034,918 0 1,034,918

Total Square Feet 7,833,358 0 7,833,358

C.  RESIDENTIAL DEVELOPMENT
Units 595 104 699

Households (Occupied Units @ 7% Vacancy) 553 97 650

Estimated Population 2,250 395 2,645
Estimated LAFCO PPH 4.07 4.07 4.07

D.  NON-RESIDENTIAL DEVELOPMENT
Building Square Feet (@ 0.20 FAR)
Retail Commercial 3,600 0 3,600
Service Commercial 3,870 0 3,870

Total Building Square Feet 7,470 0 7,470

Estimated Employment
Retail Commercial @ 500 sq. ft. per employee 7 0 7
Service Commercial @ 1,200 sq. ft. per employee 3 0 3

Estimated Employment 10 0 10

E.  ESTIMATED SERVICE POPULATION 3

Population 2,250 395 2,645
Employment at 50% 5 0 5

Total Service Population 2,255 395 2,650

Note:  1.  Existing acres, households and population by Island areas are provided by LAFCO as presented in the
                report cited below, and presented in Appendix Table A-1.  Retail/commercial square feet is from the 
                County assessor parcel number (APN) file.  Employment is estimated by the fiscal consultant.
           2.  Future residential units of 104 are estimated by the fiscal consultant by on vacant parcels and
                development density information from City staff, as shown in Appendix Table A-2.  Based on the current
.               citywide vacancy rate of 7 percent, households are estimated at 97.  Population for these households is
.               estimated at 395 based on the persons per household factor of 4.07 from the LAFCO report cited below.
           3.  This analysis has weighted the employment at 50% to account for the estimated less frequent use of
                City services by employment versus population.

Sources:  Stanley R. Hoffman Associates, Inc.
                 Local Agency Formation Commission for San Bernardino County, Agenda Item #7 --  Presentation
                      Required Pursuant to Section IV - Application Processing, Policy 11 - Island Annexation 
                      Pursuant to Government Code Section 56375.3… , December 8, 2015
                 City of Rialto, Assistant City Administrator/Development Services Director
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Property Tax 

As shown in Panel A of Table 2-3, estimated assessed valuation for the existing development is 

about $93.4 million when homeowner and other exemptions of about $2.2 million are excluded 

for total assessed valuation of about $95.6 million.  The one percent property tax levy on the net 

assessed valuation of $93.4 million is $933,742.  Based on the property tax allocation to the City 

of Rialto of 21.04 percent, property tax to the City for existing development is estimated at 

$196.492. 

Based on the estimated assessed valuation of $37.0 million for future growth, the one percent 

property tax levy is estimated at $370,240, and property tax to the City is estimated at $77,911 

for future growth.  Based on this estimated $77,911 of property tax for future growth and the 

estimated $196,492 of property tax for existing development, property tax for buildout of the five 

island areas is estimated at $274,403, in constant 2016 dollars. 

Sales and Use Tax 

While the specific size and current sales tax generated by an existing retail market/deli is not 

available.  For purposes of the fiscal analysis, the size of the retail establishment is estimated at 

3,600 square feet, as shown in Panel B of Table 2-3.  Retail taxable sales are projected at 

$791,912 based on an assumption of $200 per square foot of taxable sales.  Sales tax is estimated 

at $7,919 and use tax at the rate of 11.5 percent of sales tax results in total estimated sales and 

use tax of $8,830.  No retail uses are assumed for future growth. 
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Table 2-3 
Estimated Assessed Valuation and Property Tax 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

(In Constant 2016 Dollars) 
2-3 Estimated Assessed Valuation and Property Tax 

 
 
  

Existing Future Total 
Category Development Growth Buildout

A.  ESTIMATED ASSESSED VALUATION
      AND PROPERTY TAX

Total Estimated Assessed Valuation $95,614,212 $37,024,000 $132,638,212
minus

Exemptions (homeowner and other) $2,239,963 $0 $2,239,963
equals

Net Estimated Assessed Valuation $93,374,249 $37,024,000 $130,398,249
times

1% Property Tax Levy $933,742 $370,240 $1,303,982
times

City General Fund Share of 1% Levy 21.04% 21.04% 21.04%
equals

Projected City General Fund Property Tax $196,492 $77,911 $274,403
(@ 21.04 of 1% levy)

B.  ESTIMATED ON-SITE SALES AND USE TAX
Retail (Corner Market/Deli) Square Feet 3,600 0 3,600

Retail Taxable Sales $791,912 $0 $791,912
(@ $200 per square foot taxable sales)

Retail Sales Tax (@ 1% of taxable sales) $7,919 $0 $7,919
plus

Use Tax (@ 11.5% of sales tax) $911 $0 $911
Total On-Site Sales and Use Tax $8,830 $0 $8,830

Sources:  Stanley R. Hoffman Associates, Inc.
                 Local Agency Formation Commission for San Bernardino County, Agenda Item #7 -- Presentation
                      Required Pursuant to Section IV - Application Processing, Policy 11 - Island Annexation
                      Pursuant to Government Code Section 56375.3… , December 8, 2015
                 City of Rialto, Assistant City Administrator/Development Services Director
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CHAPTER 3   
PUBLIC FACILITIES BEFORE AND AFTER ANNEXATION 

This chapter describes the existing and anticipated future service providers for the proposed 

North Rialto Islands Annexation project area.  The level and range of the services for the 

annexation area are described, if they are known.  The following services are detailed in this 

chapter: 

 General Government 
 Development Services 
 Fire Prevention and Protection 
 Emergency Medical Services 
 County Sheriff/Police Services 
 Library 
 Parks and Recreation 
 Animal Control  
 Street Lighting 
 Landscape Maintenance 
 Water 
 Sewer 
 Transportation 
 Flood Control and Drainage 
 Utilities 
 Schools 
 Solid Waste Management 

Table 3-1 presents current and anticipated service providers in the North Rialto Islands 

annexation area.  In many cases, such as general government, community development, 

economic development, fire and paramedic, and sheriff/police, among others, responsibilities 

shift from the County of San Bernardino to the City of Rialto.  Other services, like water and 

utilities, remain unchanged before and after annexation.  These changes are detailed in 

subsequent sections of this chapter.  

3.1 General Government 

Before Annexation 

The County of San Bernardino provides general government services, including: all 

Administrative services, Community Development services, and Economic Development 

services to the annexation area.  In addition, the County provides countywide services, such as 

law and justice, and health and welfare services that are provided to all residents whether they 

reside in the unincorporated area or a City. 
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Table 3-1 
Current and Anticipated Service Providers in the North Rialto Islands Annexation Areas 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

3-1 Current and Anticipated Service Providers in the North Rialto Islands Annexation Areas 

 
  

Service Type Current Service Provider Anticipated Service Provider

General Government:
     Administrative Services County of San Bernardino City of Rialto

     Development Services
         Planning County of San Bernardino City of Rialto
         Building Services County of San Bernardino City of Rialto
         Development Review County of San Bernardino City of Rialto
         Code Compliance County of San Bernardino City of Rialto
         Business Licensing County of San Bernardino City of Rialto

     Countywide Services County of San Bernardino County of San Bernardino

Fire Prevention and Protection San Bernardino County Fire Protection District - City of Rialto Fire Department
    Valley Service Zone

Emergency Medical American Medical Response, SBCFPD City of Rialto Fire Department

Sheriff/Police County of San Bernardino Sheriff's Department City of Rialto Police Department

Library County of San Bernardino Library District County of San Bernardino Library District

Parks and Recreation:
    Local Facilities none City of Rialto
    Regional Facilities County of San Bernardino County of San Bernardino   

Animal Control San Bernardino County Animal Care and Control City of Rialto Police Department

Street Lighting CSA (SL-1) provides street lighting installation and Lighting and Landscape Maintenance
maintenance for a small portion of the project.  District
Lighting powered by Southern California Edison.

Landscape Maintenance Private Lighting and Landscape Maintenance
District

Water San Bernardino Valley Municipal Water District San Bernardino Valley Municipal Water District
West Valley Water District (WVWD) for a portion Entire project must annex to the West Valley
of the project. Water District (WVWD)

Sewer Private Septic Service City of Rialto Sewer System

Transportation:
    Freeways and Interchanges Cal Trans Cal Trans
    Arterials and Collectors San Bernardino County - Public Works City of Rialto Public Works Department
    Local Roads San Bernardino County - Public Works City of Rialto Public Works Department
    Transit Omnitrans Omnitrans

Flood Control and Drainage:
    Local Facilities    San Bernardino County Flood Control District City of Rialto Public Works Department
    Regional Facilities San Bernardino County Flood Control District, San Bernardino County Flood Control District,

U.S. Army Corp of Engineers U.S. Army Corp of Engineers

Utilities:
    Cable/Internet Provider/Phone Time Warner, AT&T Uverse Time Warner, AT&T U-verse
    Telephone AT&T AT&T
    Power Southern California Edison Southern California Edison
    Natural Gas Southern California Gas Company Southern California Gas Company

Schools Rialto Unified School District Rialto Unified School District
San Bernardino Unified School District San Bernardino Unified School District
Fontana Unified School District Fontana Unified School District

Solid Waste Management Burrtec Waste Industries Burrtec Waste Industries has exclusive
franchise with City of Rialto

Sources:  Stanley R. Hoffman Associates, Inc.
                  City of Rialto, Website
                  San Bernardino County Local Agency Formation Commission
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After Annexation 

After the annexation, the City of Rialto will provide the general government services which 

include administrative services as well as General Governance, Community Development and 

Economic Development.  The County of San Bernardino will continue to provide Countywide 

services such as law and justice, and health and welfare services that are provided to all residents 

of the County whether they reside in a City or the unincorporated area. 

3.2 Fire and Paramedic 

Before Annexation 

San Bernardino County Fire Protection District is responsible fire protection to the North Rialto 

Island Annexation area.  Currently, the City of Rialto provides fire protection services to the 

island annexation areas through a mutual aid agreement where the County provides fire 

protection services to the southern part of Rialto to offset the City services provided to the 

unincorporated island areas. 

After Annexation 

Upon annexation of the island areas, the City will continue to provide fire protection and the 

mutual aid agreement for fire protection with the County will no longer be applicable.  Upon 

annexation, the project area will be detached from the San Bernardino Fire Protection District.  

The Rialto City Fire Department will be the service provider for fire prevention, protection and 

EMS, i.e. paramedic services after the annexation.  City fire codes and fire abatement 

requirements will be addressed during the entitlement and permitting process.  The City may 

incur additional costs for reimbursement of County services in the southern part of Rialto.   

There are four fire stations in Rialto; Station 202, located at 1925 N. Riverside Avenue, is the 

closest station to the North Rialto Islands project site.  Station 202 has one fire engine and two 

paramedic ambulances (one in reserve).  The fire station will provide wildland and structural fire 

protection, and response to 911 medical aid call, traffic accidents and hazardous materials. 

Additional support may be provided by Fire Station 204, located at N. Alder in Rialto.  Fire 

Station 204 has two fire engines (one in reserve), one water tender, and two specialized units. 

3.3 Sheriff/Police 

Before Annexation 

The San Bernardino County Sheriff-Coroner’s Department provides public safety services to the  
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unincorporated areas.  The Sheriff’s Department and the City Police Department provide mutual 

backup services upon request within both the City and unincorporated areas.  The California 

Highway Patrol provides traffic patrol on State Highways within the unincorporated areas of the 

County.  The Highway Patrol can also provide emergency response backup to the City Police 

and the County Sheriff upon request. 

After Annexation 

After the annexation, the City of Rialto Police Department will be providing the public safety 

services for the North Rialto Islands Annexation.  The Department currently employs 140.5 total 

employees, with 101 sworn and 39.5 non-sworn personnel.  In addition to patrol services, the 

Police Department offers K-9, School Resource Officer (SRO), Street Crime Attach Team 

(SCAT), investigations, traffic enforcement, narcotics enforcement, training and background 

checks, community services, animal control services and re-entry support services.  The Rialto 

Police Department is also part of the Four-City Regional SWAT Team (IVS) and Air-Support 

Unit. 

3.4 Library 

Before Annexation 

Currently, the annexation area is served by the San Bernardino County Library system.  The 

nearest County library is the Carter Branch Library located at 2630 North Linden Drive in Rialto. 

After Annexation 

The annexation area would continue to receive library services from the San Bernardino County 

Library system library upon annexation.  In addition to the Carter Branch Library, the Rialto 

Branch Library is located at 251 West 1st Street in Rialto. 

3.5 Parks and Recreation 

Before Annexation 

The County Regional Parks Department provides regional park services to all residents within 

the County, including unincorporated areas.  The County Regional Parks system includes the 

following parks: Glen Helen, Yucaipa, Lake Gregory, Cucamonga, Guasti, and Prado.  The 

closest regional park is Glen Helen Regional Park which has various recreation areas with 

amenities for fishing, boating, and picnicking.  However, the County does not provide local park 

services, and, currently, there are no local parks within the annexation area  
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It likely that the current residents of the island annexation areas are using the park and recreation 

facilities in the City of Rialto. 

After Annexation 

Rialto has a variety of parks and recreation facilities for public use.  Park facilities include picnic 

areas, ball fields, basketball courts, walking tracks and shelters.  The Rialto Community Center 

and Rialto Senior Center have rooms available to rent for meetings, seminars and private parties.   

3.6 Animal Control 

Before Annexation 

The San Bernardino County Animal Care and Control Program currently offers field services, 

animal licensing and education for dog owners in the unincorporated areas of the County.  The 

Program operates two animal shelters: 1) Big Bear Animal Shelter is located at Northshore Road, 

Big Bear City; and 2) Devore Animal Shelter is located at 19777 Shelter Way, Devore. 

After Annexation 

The Humane Services section of the Rialto Police Department is responsible for handling animal 

control related services for the City.  These services include picking up strays, response to 

complaints or attacks, licensing and ordinance enforcement.  The City contracts with the County 

for animal shelter services only.  The annexation area will receive services from the City, which 

will be financed by the General Fund and various user fees. 

3.7 Street Lighting 

Before Annexation 

Street lighting services in a small portion of the annexation area are funded thorough property 

tax revenues accruing to the CSA SL-1 Valley Area.  Current street lighting improvements are 

powered by Southern California Edison. 

After Annexation 

Upon annexation, the City of Rialto will provide installation, maintenance and street lighting 

improvements.  Based on information provided by LAFCO staff, the portion of the project within 

the CSA SL-1 will be detached from CSA SL-1 upon annexation to the City.  The property tax 

revenues that would accrue to the County for CSA SL-1 will then be allocated between the 

County General Fund and the City of Rialto per the estimated property tax allocation rates shown 

in Appendix Table C-3.  
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3.8  Landscape Maintenance 

Before Annexation 

Currently, the County of San Bernardino is responsible for any road pavement and minimal 

landscaping maintenance in the annexation area.  

After Annexation 

Upon annexation, a Lighting and Landscaping District will be responsible for installation and 

maintenance of all common landscape areas, hardscape areas, and irrigation systems in the North 

Rialto Islands Annexation. 

3.9  Water 

Before Annexation 

Currently, San Bernardino Valley Municipal Water District is the wholesale water service 

provider and State water contractor for the project area.  The West Valley Water District 

provides domestic and recycled water, and maintains water quality for the annexation area. 

After Annexation 

Upon annexation, the entire project must annex into the West Valley Water District (WVWD).  

The backbone water facilities and infrastructure will be owned, operated and serviced by the 

WVWD.  All new waterlines and water facilities will be designed and installed in accordance 

with the WVWD requirements and specifications.  The fair share cost of designing and 

constructing the water system will be financed by the project master developer, project area 

builders, and/or other financing mechanisms acceptable to the WVWD.   

3.10  Sewer 

Before Annexation 

The island annexation areas currently use private septic service and public sewer service is not 

currently provided in the North Rialto Islands Annexation area. 

After Annexation 

Upon annexation to the City, some of the existing development could connect to the City’s sewer 

system.  The City’s sewer collection system runs under the streets on the perimeter of the island 

areas and, in some cases, passes through the island areas.  City policy requires properties to 

connect to the sewer system within three years of the system becoming available within 200 feet 

of their property.  
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3.11 Transportation 

Before Annexation 

Current transportation services for the City of Rialto include freeways and interchanges serviced 

by Cal Trans; arterials and collectors serviced by the Public Works Department of San 

Bernardino County; local roads also serviced by the Public Works Department of San 

Bernardino County; and public transit serviced by Omnitrans.  

After Annexation 

Cal Trans will continue to provide their services post annexation for freeways and interchanges, 

and Omnitrans for public transit.  All arterials and collectors and on-site street local roads will be 

maintained by the City public works department.  The City estimates infrastructure 

improvements at about $8.1 million due to deferred street maintenance and lack of sidewalk 

improvements for existing development in the island areas.  Currently, this is an unfunded 

infrastructure liability. For new development, the developer, in cooperation with the City of 

Rialto, will be responsible for improvements of all necessary public streets, both on- and off-site. 

3.12 Flood Control and Drainage 

Before Annexation 

On a regional level, the San Bernardino County Flood Control District intercepts and manages 

flood flows through and away from developed areas throughout the County.  The Flood Control 

District is also responsible for water conservation and storm drain construction.  

After Annexation 

Local stormwater services would transfer to the City upon annexation and regional flood control 

services would remain with the County.  The City has a system of north-south running drains 

feeding interceptor lines draining either to the Rialto Channel, which parallels Cactus Avenue, or 

to the Lytle Creek Wash area. 

3.13 Utilities 

Before and After Annexation 

Utilities include cable television, internet, telephone, electric power, and natural gas.  Currently, 

Time Warner and AT&T Uverse are the cable television and internet service providers.  AT&T 

maintains telephone service to the annexation area.  Electricity is provided by Southern 

California Edison, while natural gas is supplied by the Southern California Gas Company.  These 

service providers are not anticipated to change upon annexation.  
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3.15 Solid Waste Management 

Before Annexation 

The San Bernardino County Solid Waste Management Division, under the Department of Public 

Works, oversees the operation and management of the County’s solid waste disposal system, 

which includes five regional landfills and nine transfer stations.  The waste hauler for the project 

area is Burrtec Industries.  

After Annexation 

Solid waste collection in the City of Rialto is mandatory and Burrtec Industries has an exclusive 

franchise agreement with the City.  Burrtec Industries offers integrated waste removal and 

recycling programs to residential and commercial customers.  Per the franchise agreement with 

the City, Burrtec Industries utilizes the County owned landfill located in the City of Rialto for 

the disposal of solid waste collected in the City.  All collection services are supported on a user 

fee basis. 
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CHAPTER 4   
FINANCING PUBLIC FACILITIES AND INFRASTRUCTURE 

 
Table 4-1 also identifies the jurisdiction, special district or private association responsible for 

maintenance of each facility and the ownership of each facility.  The projected annual fiscal 

impacts to the City for provision of services to the North Rialto Islands Annexation are presented 

in Chapter 5.  

4.1 Development Impact Fees 

For purposes of estimating the development impact fees in this report, fee amounts are based on 

the fees that will became effective July 1, 2015 as included in City’s Development Fee Schedule, 

February 10, 2014.  As shown in Table 4-2 estimated one-time development impact fees that 

would be collected for new development in the North Rialto Islands Annexation are estimated at 

about $2.0 million.  

4.2 Schools 

School Impact Fees are charged for both residential and commercial development.  These fees 

will be based on the unit size and the amount of commercial square feet.  These fees are not 

estimated in this report. 

4.3 Utilities 

Cable television, internet, power, and gas utilities are enterprise services, where fees and charges 

are determined by each company’s rate structure.  

4.4 Estimated Capital Improvements for Roads 

As discussed earlier, the City estimates infrastructure improvements to the roads in the North 

Rialto Islands Annexation at about $8.1 million due to deferred street maintenance and lack of 

sidewalk improvements for existing development in the island areas.  Table 4-3 presents the 

City’s detailed estimate of these infrastructure costs by type of improvement and the location of 

the improvement. 
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Table 4-1 
North Rialto Islands Facilities and Infrastructure 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

4-1 North Rialto Islands Facilities and Infrastructure 

 

  

Type Developed By Maintained By 1 Owned By 1

Streetscape 
Primary and Secondary Entry Roads Master Developer/City  City City 
Primary and Secondary Local Roads and Cul-de-sacs Master Developer/City  City/HOA City/HOA 
Landscaping HOA/LLMD  HOA /LLMD HOA/LLMD
Street Lighting Master Developer  SCE/LLMD LLMD/HOA
Community Walls and Fences Master Developer  HOA HOA 
Interior Neighborhood Walls and Fence Guest Builder Homeowner Homeowner

Parks and Open Space 
Private Parks Master Developer  HOA/LLMD HOA/LLMD
Public Parks Master Developer  HOA/LLMD City 

Infrastructure 
Local Storm Drain System Master Developer  City City 
Regional Storm Drain and Flood Control CFD/Similar Mechanism SBCFCD SBCFCD
Sewer Systems (on-site and off-site) Master Developer  City City 
Water Systems (on-site and off-site) Master Developer/WVWD WVWD WVWD
Utilities Utility Companies Utility Companies Utility Companies

Note:  1.  LLMD = Landscape and Lighting District or special maintenance district 
                HOA = Homeowners' Association (Master or Neighborhood) 
                SCE = Southern California Edison
                CFD = Community Facilities District
                SBCFCD = San Bernardino Flood Control District
                WVWD = West Valley Water District
                Certain facilities and improvements may be subject to reimbursement agreements.

Sources:  Stanley R. Hoffman Associates, Inc. 
                 Lytle Development Company, Lytle Creek Ranch Specific Plan , March 2010
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Table 4-2 
Estimated One-Time Development Impact Fees 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

(In Constant 2016 Dollars) 
4-2 Estimated One-Time Development Impact Fees 

 
  

A.  Future Development Description
North Rialto Islands

Development Category Future Development

Single Family Residential Units 104

B.  Estimated Fees 1

Fee Per North Rialto Islands
Fee Category Single Family Unit Future Development

General Facilities $1,760.01 $183,041

Police Facilities $1,249.47 $129,945

Fire Facilities $919.59 $95,637

Park Facilities $3,037.90 $315,942

Open Space $606.82 $63,109

Library Facilities $314.65 $32,724

Regional Traffic Fees $2,858.44 $297,278

Street Medians $53.46 $5,560

Storm Drain Facilities $3,435.78 $357,321

Wastewater Collection $1,725.50 $179,452

Wastewater Treatment $3,126.20 $325,125

TOTAL DEVELOPMENT IMPACT FEES $1,985,133

Note:  1.   Applicable City fees in this table represent the current City fee schedule amounts effective 7/1/2015,
                  based on the City's fee schedule cited below.

Sources:  Stanley R. Hoffman Associates, Inc. 
                 City of Rialto, Development Fee Schedule , Effective February 10, 2014
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Table 4-3 
Estimated Capital Improvement Costs for Roads 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

(In Constant 2016 Dollars) 
4-3 Estimated Capital Improvement Costs for Roads 

 
  

UNITS TOTAL UNITS TOTAL UNITS TOTAL UNITS TOTAL TOTAL
1 Curb & Gutter $0.00 $0.00 $0.00 $0.00 $0.00
2 Curb, Gutter Removal & Replacement$23.50 200 $4,700.00 $0.00 $0.00 500 $11,750.00 $16,450.00
3 Sidewalk $5.95 33,200 $197,540.00 42,815 $254,749.25 $0.00 90,000 $535,500.00 $987,789.25
4 Driveway Approach Concrete

$8.35 600 $5,010.00 800 $6,680.00 20,800 $173,680.00 $0.00 $185,370.00
5 Tree Removal $1,000.00 27 $27,000.00 18 $18,000.00 5 $5,000.00 45 $45,000.00 $95,000.00
6 Utility Pole Relocation $300.00 9 $2,700.00 12 $3,600.00 50 $15,000.00 35 $10,500.00 $31,800.00
7 Mail Box Reset $75.00 $0.00 $0.00 200 $15,000.00 $0.00 $15,000.00
8 Driveway Repair $8.35 $0.00 $0.00 $0.00 10,000 $83,500.00 $83,500.00
9 House Walk $5.95 $0.00 480 $2,856.00 $0.00 300 $1,785.00 $4,641.00

10 Returning Curb $15.00 $0.00 $0.00 $0.00 100 $1,500.00 $1,500.00
11 Handicapped Ramp $2,390.00 8 $19,120.00 21 $50,190.00 16 $38,240.00 53 $126,670.00 $234,220.00
12 Pavement Slurry $0.30 135,000 $40,500.00 151,696 $45,508.80 118,400 $35,520.00 78,472 $23,541.60 $145,070.40
13 Pavement Overlay $0.90 $0.00 112,064 $100,857.60 $0.00 358,514 $322,662.60 $423,520.20
14 Sewer $95.42 3,225 $307,729.50 5,391 $514,409.22 6,855 $654,104.10 10,350 $987,597.00 $2,463,839.82
15 Street Signs $250.00 7 $1,750.00 11 $2,750.00 7 $1,750.00 23 $5,750.00 $12,000.00
16 Pavement Markings $0.48 $0.00 3,000 $1,440.00 16,667 $8,000.00 25,000 $12,000.00 $21,440.00
17 Block Wall/Fence $60.00 450 $27,000.00 100 $6,000.00 $0.00 100 $6,000.00 $39,000.00
18 Wood Fence/Iron Fence $28.60 250 $7,150.00 100 $2,860.00 $0.00 100 $2,860.00 $12,870.00
19 Landscape $12,000.00 $0.00 $0.00 $0.00 1 $12,000.00 $12,000.00
20 Cul-de-sac end of Fillmore $50,000.00 1 $50,000.00 $0.00 $50,000.00
21 Cul-de-sac Lurlane westerly 

including ROW $20,000.00 1 $20,000.00 $20,000.00
22 Linden from Bohnert to north 

of Norwood $0.00 $0.00 $0.00 $0.00 $0.00
Curb, Gutter + Lane + Walk $246.00 $0.00 $0.00 925 $227,550.00 $0.00 $227,550.00

23 Cedar from Bohnert south to 
west side $0.00 $0.00 $0.00 $0.00 $0.00
Curb, Gutter + Lane + Walk $123.00 $0.00 $0.00 275 $33,825.00 $0.00 $33,825.00

24 Bohnert from Linden to County 
Line $0.00 $0.00 $0.00 $0.00 $0.00
Curb, Gutter + Lane + Walk $246.00 $0.00 $0.00 1,941 $477,486.00 $0.00 $477,486.00

25 Banyon from Linden to Maple
$0.00 $0.00 $0.00 $0.00 $0.00

Curb, Gutter Both sides + 1 
Lane $123.00 $0.00 $0.00 1,231 $151,413.00 $0.00 $151,413.00
Curb, Gutter & Sidewalk Only $48.75 $0.00 $0.00 1,231 $60,011.25 $0.00 $60,011.25

26 Maple from Vineyard to South
$0.00 $0.00 $0.00 $0.00 $0.00

Curb, Gutter & Sidewalk $48.75 $0.00 $0.00 700 $34,125.00 $0.00 $34,125.00
Cul-de-sac including ROW $35,000.00 $0.00 $0.00 1 $35,000.00 $0.00 $35,000.00

27 Maple from Bohnert to north of 
Banyon $0.00 $0.00 $0.00 $0.00 $0.00
Curb, Gutter & Sidewalk Only $97.50 $0.00 $0.00 509 $49,627.50 $0.00 $49,627.50
Additional Pavement $5.27 $0.00 $0.00 1,527 $8,047.29 $0.00 $8,047.29
Additional Pavement $5.27 $0.00 $0.00 2,000 $10,540.00 $0.00 $10,540.00

28 Vineyard from Linden to 
westerly join $0.00 $0.00 $0.00 $0.00 $0.00
Curb, Gutter & Sidewalk + 1 
Lane $246.00 $0.00 $0.00 1,970 $484,620.00 $0.00 $484,620.00
Additional Pavement $5.27 $0.00 $0.00 19,700 $103,819.00 $0.00 $103,819.00

29 Maple from Vineyard to 
Bohnert $0.00 $0.00 $0.00 $0.00 $0.00
Curb, Gutter & Sidewalk + 1 
Lane $246.00 $0.00 $0.00 615 $151,290.00 $0.00 $151,290.00
Additional Pavement $5.27 $0.00 $0.00 6,150 $32,410.50 $0.00 $32,410.50

$690,199.50 $1,009,900.87 $2,806,058.64 $2,208,616.20 $6,714,775.21
$69,019.95 $100,990.09 $280,605.86 $220,861.62 $671,477.52
$69,019.95 $100,990.09 $280,605.86 $220,861.62 $671,477.52

$828,239.40 $1,211,881.04 $3,367,270.37 $2,650,339.44 $8,057,730.25

Sources:  Stanley R. Hoffman Associates, Inc.
                 City of Rialto, Assistant City Administrator/Development Services Director, February 2016

Subtotal
10% Administrative Cost

10% Contingency Cost
TOTAL

ITEM DESCRIPTION COST
AREA 2 AREA 3 AREA 4 AREA 5
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CHAPTER 5 
FISCAL IMPACTS OF ANNEXATION AREA 

This chapter presents the fiscal analysis of the North Rialto Islands Annexation.  The focus of 

this analysis is on the impacts for the North Rialto Islands Annexation.  However, because the 

San Bernardino County LAFCO is considering the North Rialto Islands Annexation along with 

the annexation of two portions of the Lytle Creek Specific Plan, fiscal impacts are also presented 

for the North Rialto Islands Annexation along with the Lytle Creek annexation.  

As discussed earlier, Rialto voters approved a five year extension of the utility users tax (UUT) 

on March 5, 2013.  The UUT is approved through June 2018.  Because the UUT will need voter 

approval to be extended before projected buildout of the North Rialto Islands Annexation in 

2026, the fiscal analysis projects impacts to the Rialto General Fund both with and without the 

UUT. 

5.1 North Rialto Islands Annexation 

Table 5-1 summarizes the projected fiscal impacts for the North Rialto Annexation with and 

without the UUT after buildout.  Detailed fiscal projections are in Table 5-2 and 5-3. 

Table 5-1 
Summary of Projected Fiscal Impacts 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

(In Constant 2016 Dollars) 
5-1 Summary of Projected Fiscal Impacts 

 

North Rialto Islands Annexation Areas
Existing Future

Category Development Growth Buildout

A.  With Utility Users Tax
Annual Recurring Revenues $727,136 $223,831 $950,967

Annual Recurring Costs $1,246,228 $218,113 $1,464,341
Annual Recurring (Deficit) or Surplus ($519,092) $5,718 ($513,374)

Revenue/Cost Ratio 0.58 1.03 0.65

B.  No Utility Users Tax
Annual Recurring Revenues $489,308 $182,207 $671,515

Annual Recurring Costs $1,246,228 $218,113 $1,464,341
Annual Recurring (Deficit) or Surplus ($756,920) ($35,906) ($792,826)

Revenue/Cost Ratio 0.39 0.84 0.46

Sources:  Stanley R. Hoffman Associates, Inc.
                 Local Agency Formation Commission for San Bernardino County, Agenda Item #7 --
                      Presentation Required Pursuant to Section IV - Application Processing, Policy 11 - 
                      Island Annexation Pursuant to Government Code Section 56375.3… , December 8, 2015
                 City of Rialto, Assistant City Administrator/Development Services Director
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With Utility Users Tax 

As shown in Panel A of Table 5-1, a recurring annual deficit $519,092 is projected for the 

existing development with the utility users tax (UUT).  After buildout of the estimated future 

development with a projected surplus of $5,718, a recurring deficit of $513,374 is projected.   

Projected Recurring Revenues With Utility Users Tax.  As shown in Table 5-2, about 68 percent of 

the total projected revenues after buildout of the North Rialto Annexation with the UUT are 

comprised of UUT, property tax and other transfers from other funds to the General Fund. 

Projected Recurring Costs With Utility Users Tax.  As also shown in Table 5-2, police protection, 

fire protection and general government are the largest projected recurring costs and account for 

about 81 percent of total projected recurring costs for the North Rialto Islands Annexation after 

buildout. 

No Utility Users Tax 

As shown in Panel B of Table 5-1, after buildout without the UUT, an annual recurring deficit of 

$792,826 is projected based on a projected deficit of $756,920 for existing development and a 

projected deficit of $35,906 for future growth in the island areas.   

Projected Recurring Revenues Without Utility Users Tax.  As shown in Table 5-3, about 66 percent 

of the total project revenues after buildout of the annexation without the UUT is comprised of 

property tax, transfer from other funds to the General Fund and franchise fees. 

Projected Recurring Costs Without Utility Users Tax.  As with the scenario with UUT, police 

protection, fire protection and general government are the largest projected recurring costs and 

account for about 81 percent of total projected recurring costs for the North Rialto Islands 

Annexation after buildout without the UUT. 

5.2 Comparison of SRHA and LAFCO Projected Impacts for North Rialto Islands 

The SRHA projected fiscal impacts are compared with the December 2015 LAFCO fiscal 

analysis of the North Rialto Islands Annexation in Table 5-4.  The SRHA fiscal analysis is based 

on the existing residential assumptions and fiscal assumptions used in the LAFCO analysis.  The 

SRHA total assessed valuation assumptions are from the LAFCO fiscal analysis minus 

homeowner and other exemptions as contained in the County parcel file.  The LAFCO fiscal 

analysis assumes a utility users tax (UUT) and does not project impacts without UUT. 
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Table 5-2 
Detailed Projected Recurring Fiscal Impacts:  With Utility Users Tax 
North Rialto Islands Annexation Plan for Service and Fiscal Analysis 

City of Rialto 
(In Constant 2014 Dollars) 

5-2 Detailed Projected Recurring Fiscal Impacts:  With Utility Users Tax 

 
  

With Utility Users Tax
Total Buildout

Total Future Percent
Category Existing Development Amount of Total

Recurring Revenues
Property tax $196,492 $77,911 $274,403 28.9%
On-site retail sales and use tax 8,830 0 8,830 0.9%
Property transfer tax-turnover 2,568 1,018 3,586 0.4%
In lieu property tax (VLF) 0 53,426 53,426 5.6%
Franchise fees 62,643 10,964 73,607 7.7%
Proposition 172 Sales Tax-Public Safety 10,754 1,887 12,641 1.3%
Utility users tax 236,189 41,337 277,526 29.2%
Business licenses 723 0 723 0.1%
Animal licenses and fees 3,735 655 4,390 0.5%
Fines, forfeits and penalties 9,696 1,697 11,393 1.2%
County LF excavation charges 4,804 841 5,645 0.6%
Current services 51,896 9,085 60,981 6.4%
Rents and concessions 4,421 774 5,195 0.5%
Administrative/passport/misc. fees 13,432 2,356 15,788 1.7%
Transfer from Gas Tax Fund 33,189 5,821 39,010 4.1%
Other transfers 82,754 14,516 97,270 10.2%
Interest on invested revenues 5,011 1,543 6,554 0.7%

Total Projected Revenues $727,136 $223,831 $950,967 100.0%

Recurring Costs
Fire protection $338,047 $59,164 $397,211 27.1%
Police protection 548,483 95,994 644,477 44.0%
Development services-engineering 8,907 1,559 10,466 0.7%
Development services-business licensing 55 0 55 0.0%
Development services-code enforcement 15,514 2,715 18,230 1.2%
Public works-administration 9,787 1,713 11,500 0.8%
Public works-engineering services & projects 6,765 1,184 7,949 0.5%
Pubic works-park maintenance 0 0 0 0.0%
Public works-street maintenance/traffic signals 54,052 9,460 63,512 4.3%
Public works-graffiti removal 2,571 450 3,021 0.2%
Public works-traffic safety 17,679 3,094 20,773 1.4%
Public works-storm drain program 8,231 1,441 9,672 0.7%
Public works-community building maintenance 24,535 4,294 28,829 2.0%
Recreation 27,923 4,898 32,821 2.2%
General government 124,335 21,761 146,096 10.0%

Subtotal Recurring Costs $1,186,885 $207,727 $1,394,612 95.2%
5% contingency/reserves $59,343 $10,386 $69,729 4.8%

Total Recurring Costs $1,246,228 $218,113 $1,464,341 100.0%

Annual Net Recurring Surplus or (Deficit) ($519,092) $5,718 ($513,374)

Revenue/Cost Ratio 0.58 1.03 0.65

ANNUAL SURPLUS OR (DEFICIT) PER UNIT
Number of Units 595 104 699

Annual Surplus or (Deficit) per Unit ($872) $55 ($734)

Source:  Stanley R. Hoffman Associates, Inc.
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Table 5-3 
Detailed Projected Recurring Fiscal Impacts:  No Utility Users Tax 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

(In Constant 2014 Dollars) 
5-3 Detailed Projected Recurring Fiscal Impacts:  No Utility Users Tax 

 
  

No Utility Users Tax
Total Buildout

Total Future Percent
Category Existing Development Amount of Total

Recurring Revenues
Property tax $196,492 $77,911 $274,403 40.9%
On-site retail sales and use tax 8,830 0 8,830 1.3%
Property transfer tax-turnover 2,568 1,018 3,586 0.5%
In lieu property tax (VLF) 0 53,426 53,426 8.0%
Franchise fees 62,643 10,964 73,607 11.0%
Proposition 172 Sales Tax-Public Safety 10,754 1,887 12,641 1.9%
Utility users tax 0 0 0 0.0%
Business licenses 723 0 723 0.1%
Animal licenses and fees 3,735 655 4,390 0.7%
Fines, forfeits and penalties 9,696 1,697 11,393 1.7%
County LF excavation charges 4,804 841 5,645 0.8%
Current services 51,896 9,085 60,981 9.1%
Rents and concessions 4,421 774 5,195 0.8%
Administrative/passport/misc. fees 13,432 2,356 15,788 2.4%
Transfer from Gas Tax Fund 33,189 5,821 39,010 5.8%
Other transfers 82,754 14,516 97,270 14.5%
Interest on invested revenues 3,372 1,256 4,628 0.7%

Total Projected Revenues $489,308 $182,207 $671,515 100.0%

Recurring Costs
Fire protection $338,047 $59,164 $397,211 27.1%
Police protection 548,483 95,994 644,477 44.0%
Development services-engineering 8,907 1,559 10,466 0.7%
Development services-business licensing 55 0 55 0.0%
Development services-code enforcement 15,514 2,715 18,230 1.2%
Public works-administration 9,787 1,713 11,500 0.8%
Public works-engineering services & projects 6,765 1,184 7,949 0.5%
Pubic works-park maintenance 0 0 0 0.0%
Public works-street maintenance/traffic signals 54,052 9,460 63,512 4.3%
Public works-graffiti removal 2,571 450 3,021 0.2%
Public works-traffic safety 17,679 3,094 20,773 1.4%
Public works-storm drain program 8,231 1,441 9,672 0.7%
Public works-community building maintenance 24,535 4,294 28,829 2.0%
Recreation 27,923 4,898 32,821 2.2%
General government 124,335 21,761 146,096 10.0%

Subtotal Recurring Costs $1,186,885 $207,727 $1,394,612 95.2%
5% contingency/reserves $59,343 $10,386 $69,729 4.8%

Total Recurring Costs $1,246,228 $218,113 $1,464,341 100.0%

Annual Net Recurring Surplus or (Deficit) ($756,920) ($35,906) ($792,826)

Revenue/Cost Ratio 0.39 0.84 0.46

ANNUAL SURPLUS OR (DEFICIT) PER UNIT
Number of Units 595 104 699

Annual Surplus or (Deficit) per Unit ($1,272) ($345) ($1,134)

Source:  Stanley R. Hoffman Associates, Inc.
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Table 5-4 
Summary of Projected Fiscal Impacts Upon Annexation:  SRHA and LAFCO 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

(In Constant 2014 Dollars) 
5-4 Summary of Projected Fiscal Impacts Upon Annexation:  SRHA and LAFCO 

 
 

As shown in Panel A of Table 5-4, for existing development upon annexation with UUT, SRHA 

projects a deficit of $519,092 and LAFCO projects a recurring surplus of $139,263.  The major 

differences in projected revenues and costs between the SRHA analysis and the LAFCO analysis 

are highlighted in yellow in Table 5-5. 

Projected Revenues.  SRHA projects $184,239 fewer revenues than the LAFCO analysis.  The 

most significant differences in projected revenues include: 

Property Tax.  SRHA projects $4,715 less property tax than LAFCO because homeowner 

and other exemptions are not included in the SRHA estimated assessed valuation. 

On-Site Sales and Use Tax.  SRHA projects sales and use tax for the existing retail uses 

in the annexation area of $8,830.  The LAFCO analysis does not include this revenue. 

In Lieu Property Tax (Sales and Use Tax).  SRHA does not project this revenue because 

the State will discontinue this shift from sales and use tax to property tax in 2016.  

LAFCO projects this revenue at $51,685. 

  

Existing Development Upon Annexation
With Utility Users Tax

SRHA
minus

Category SRHA LAFCO 1 LAFCO

Annual Recurring Revenues $727,136 $911,375 ($184,239)
Annual Recurring Costs $1,246,228 $772,112 $474,116

Annual Recurring (Deficit) or Surplus ($519,092) $139,263 ($658,355)

Revenue/Cost Ratio 0.58 1.18 (0.39)

Note:  1.  The projected impacts for the LAFCO analysis are from the LAFCO report cited below.  The
                 LAFCO analysis does not include impacts without utility users tax (UUT).

Sources:  Stanley R. Hoffman Associates, Inc.
                 Local Agency Formation Commission for San Bernardino County, Agenda Item #7 --
                      Presentation Required Pursuant to Section IV - Application Processing, Policy 11 - 
                      Island Annexation Pursuant to Government Code Section 56375.3… , December 8, 2015
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Table 5-5 
Detailed Projected Fiscal Impacts of Existing Development:  SRHA and LAFCO 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

(In Constant 2014 Dollars) 
5-5 Detailed Projected Fiscal Impacts of Existing Development:  SRHA and LAFCO 

 
  

Existing Development Upon Annexation
With Utility Users Tax

SRHA
minus

Category SRHA LAFCO LAFCO

Recurring Revenues
Property tax $196,492 $201,207 ($4,715)
On-site retail sales and use tax 8,830 0 8,830
In lieu property tax (sales and use tax) 0 51,685 (51,685)
Property transfer tax-turnover 2,568 2,629 (61)
In lieu property tax (VLF) 0 137,971 (137,971)
Franchise fees 62,643 62,605 38
SB509 sales tax - safety 10,754 10,755 (1)
Utility users tax 236,189 235,665 524
Business licenses 723 0 723
Animal licenses and fees 3,735 3,443 292
Fines, forfeits and penalties 9,696 9,675 21
County LF excavation charges 4,804 4,793 11
Current services 51,896 51,986 (90)
Rents and concessions 4,421 4,410 11
Administrative/passport/misc. fees 13,432 13,433 (1)
Transfer from Gas Tax Fund 33,189 33,188 1
Other transfers 82,754 82,755 (1)
Interest on invested revenues 5,011 5,175 (164)

Total Projected Revenues $727,136 $911,375 ($184,239)

Recurring Costs
Fire protection $338,047 $0 $338,047
Police protection 548,483 547,268 1,216
Development services-engineering 8,907 8,888 20
Development services-business licensing 55 12,443 (12,388)
Development services-code enforcement 15,514 15,480 35
Public works-administration 9,787 9,765 22
Public works-engineering services & projects 6,765 6,750 15
Pubic works-park maintenance 0 0 0
Public works-street maintenance/traffic signals 54,052 53,933 119
Public works-graffiti removal 2,571 2,565 6
Public works-traffic safety 17,679 17,640 40
Public works-storm drain program 8,231 8,213 18
Public works-community building maintenance 24,535 24,480 55
Recreation 27,923 27,923 0
General government 124,335 0 124,335

Subtotal Recurring Costs $1,186,885 $735,345 $451,540
5% contingency/reserves $59,343 $36,767 $22,576

Total Recurring Costs $1,246,228 $772,112 $474,116

Annual Net Recurring Surplus or (Deficit) ($519,092) $139,263 ($658,355)

Revenue/Cost Ratio 0.58 1.18 (0.60)

ANNUAL SURPLUS OR (DEFICIT) PER UNIT
Number of Units 595 595 0

Annual Surplus or (Deficit) per Unit ($872) $234 ($1,106)

Source:  Stanley R. Hoffman Associates, Inc.
                Local Agency Formation Commission for San Bernardino County, Agenda Item #7 --
                      Presentation Required Pursuant to Section IV - Application Processing, Policy 11 - 
                      Island Annexation Pursuant to Government Code Section 56375.3… , December 8, 2015
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In Lieu Property Tax (Vehicle License Fee).  While the LAFCO analysis estimates this 

revenue at $137,971, SRHA does not estimate this revenue pursuant to current legislation 

that states that upon annexation, the current valuation of the annexing area is not 

considered for calculating property tax in lieu of VLF to the annexing City.  Only 

increases in assessed valuation after annexation generate property tax in lieu of VLF to 

the City. 

Projected Costs.  SRHA projects $474,116 more costs than the LAFCO analysis.  The most 

significant differences in projected costs include: 

Fire Protection.  The LAFCO fiscal analysis excludes fire protection costs because the 

City of Rialto provides fire protection services to the island annexation areas through a 

mutual aid agreement where the County provides fire protection services to the southern 

part of Rialto to offset the City services provided to the unincorporated island areas.  

Based on discussion with City staff, upon annexation of the island areas, the City will 

continue to provide fire protection at an estimated cost of $338,047, and the mutual aid 

agreement for fire protection with the County will no longer be applicable.  The City 

may incur additional costs for reimbursement of County services in southern part of 

Rialto.   

General Government.  SRHA projects general government overhead costs at $124,335.  

However, these costs are not projected in the LAFCO analysis. 

5% Contingency/Reserves.  Because SRHA projects higher costs than the LAFCO 

analysis, the SRHA 5 percent estimated contingency costs are $22,576 higher. 

 
5.3 North Rialto Islands Annexation Plus Lytle Creek Specific Plan 

Annexation Areas:  Existing Development.  As shown in Table 5-6, a recurring deficit of $519,092 

is projected upon annexation of the five North Rialto Islands with utility users tax (UUT).  When 

combined with the projected surplus of $20,929 for the annexation area in the Lytle Creek 

project before any development occurs, a recurring deficit of $498,163 is projected upon 

annexation with UUT.  Without UUT, a recurring deficit of about $751,846 is projected for 

existing development upon annexation. 
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Table 5-6 
North Rialto Islands Annexation and Lytle Creek Annexation Area, 

Summary of Projected Recurring Fiscal Impacts:  Annexation Areas Only 
North Rialto Islands Annexation Plan for Service and Fiscal Analysis 

City of Rialto 
(In Constant 2014 Dollars) 

5-6 North Rialto Islands Annexation and Lytle Creek Annexation Area, Summary of Projected Recurring Fiscal Impacts 

 

 

Annexation Areas:  Buildout.  As also shown in Table 5-6, a recurring deficit of $513,374 is 

projected after buildout of the five island annexations with UUT.  When combined with the 

projected surplus of $514,521 for the annexation area of the Lytle Creek project with UUT, the 

projected surplus after buildout of the annexations areas with UUT is essentially breakeven at 

$1,147.  A recurring deficit of about $1.3 million is projected after buildout of all annexation 

areas without UUT. 

Total Buildout.  As shown in Table 5-7, when the projected recurring deficit of $513,714 for the 

five island annexations is combined with the projected recurring surplus of about $2.4 million for 

the total Lytle Creek project after buildout, a recurring surplus of about $1.9 million is projected 

with UUT.  Without the UUT, a recurring deficit of $423,092 is projected when the projected 

deficit of $792,826 for the five island annexation areas are combined with the total Lytle Creek 

project surplus of $369,734 after buildout without UUT. 

  

Annexation Areas Only
Existing Development Buildout of Areas

Five Islands Lytle Creek Total Five Islands Lytle Creek Total
Annexation Annexation Annexation Annexation Annexation Annexation

Category Areas Area Only Areas Areas Area Only Areas

A.  With Utility User Tax
Annual Recurring Revenues $727,136 $20,929 $748,065 $950,967 $6,689,174 $7,640,141

Annual Recurring Costs $1,246,228 $0 $1,246,228 $1,464,341 $6,174,653 $7,638,994
Annual Recurring (Deficit) or Surplus ($519,092) $20,929 ($498,163) ($513,374) $514,521 $1,147

Revenue/Cost Ratio 0.58 n/a 0.48 0.65 1.08 1.00

B.  No Utility User Tax
Annual Recurring Revenues $489,308 $5,074 $494,382 $671,515 $5,683,405 $6,354,920

Annual Recurring Costs $1,246,228 $0 $1,246,228 $1,464,341 $6,174,655 $7,638,996
Annual Recurring (Deficit) or Surplus ($756,920) $5,074 ($751,846) ($792,826) ($491,250) ($1,284,076)

Revenue/Cost Ratio 0.39 n/a 0.40 0.46 0.92 0.83

Sources:  Stanley R. Hoffman Associates, Inc.
                 City of Rialto, Assistant City Administrator/Development Services Director
                 LAFCO Fiscal Analysis, December 8, 2015
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Table 5-7 
North Rialto Islands Annexation and Total Lytle Creek Project 

Summary of Projected Recurring Fiscal Impacts:  Total Buildout 
North Rialto Islands Annexation Plan for Service and Fiscal Analysis 

City of Rialto 
(In Constant 2014 Dollars) 

5-7 North Rialto Islands Annexation and Total Lytle Creek Project, Summary of Projected Recurring Fiscal Impacts 

 
 

Buildout of Five Islands
and Total Lytle Creek Project

Five Islands Lytle Creek Total
Annexation Total Annexation

Category Areas Project Areas

A.  With Utility User Tax
Annual Recurring Revenues $950,967 $13,735,912 $14,686,879

Annual Recurring Costs $1,464,341 $11,368,214 $12,832,555
Annual Recurring (Deficit) or Surplus ($513,374) $2,367,698 $1,854,324

Revenue/Cost Ratio 0.54 1.21 1.12

B.  No Utility User Tax
Annual Recurring Revenues $671,515 $11,737,949 $12,409,464

Annual Recurring Costs $1,464,341 $11,368,215 $12,832,556
Annual Recurring (Deficit) or Surplus ($792,826) $369,734 ($423,092)

Revenue/Cost Ratio 0.38 1.03 0.95

Sources:  Stanley R. Hoffman Associates, Inc.
                 City of Rialto, Assistant City Administrator/Development Services Director
                 LAFCO Fiscal Analysis, December 8, 2015
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CHAPTER 6 
CITY OF RIALTO FISCAL ASSUMPTIONS 

 
This chapter presents the revenue and cost assumptions for the North Rialto Islands Annexation 

fiscal analysis.  Revenue and cost assumptions are based on the City of Rialto, Fiscal Year 

2013/2014 Budget, with adjustments based on the City’s Mid-Year Presentation FY 13-14, City 

Council Approved Adjustments, 2/25/2014, discussions with City finance staff, and the general 

assumptions presented in this chapter.  These fiscal assumptions were used for the October 9, 

2014 fiscal impact analysis of the Lytle Creek Project prepared by Stanley R. Hoffman 

Associates and the December 8, 2015 fiscal analysis of the North Rialto Islands Annexation 

prepared by the Local Agency Formation Commission (LAFCO) of San Bernardino County. 

The general City demographic and economic assumptions used for calculating fiscal factors are 

first presented.  The assumptions for projecting recurring revenues are then presented followed 

by the assumptions for projecting recurring costs  

6.1 City General Assumptions 

Fiscal impacts that are not based on valuation and taxable sales are generally projected based on 

a per capita, per employee, or per service population basis.  Some fiscal impacts are projected 

based on other factors, such as per unit or per acre, based on the available data.  General fund 

revenue and cost factors are estimated by dividing the Fiscal Year (FY) 2013/2014 adjusted 

budget categories by the City’s resident population, employment, total service population, or 

acres where appropriate.  Table 6-1 provides the City’s general assumptions for this fiscal 

analysis. 

Population 

Rialto’s total population of 101,429 is based on the State Department of Finance (DOF) estimate 

as of January 1, 2014.  The City population estimate is used for projecting certain revenues and 

costs on a per capita basis, such as State subvened gas taxes. 

Employment 

For fiscal factors that are impacted by only employment, such as business license taxes, the 

City’s total employment is used as the basis for calculating the factor.  Total employment for the 

City is estimated at 24,590.  Payroll jobs for 2011 are estimated at 22,468 based on the  



 

Stanley R. Hoffman Associates, Inc.  North Rialto Islands Annexation, City of Rialto 
April 11, 2016 30 Plan for Service and Fiscal Impact Analysis 

Table 6-1 
City Population, Housing and Employment Assumptions 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

6-1 City Population, Housing and Employment Assumptions 

 
 
 
 
relationship between the 2008 Census Longitudinal Employer-Household Dynamic (LEHD) and 

2008 jobs provided by the City from the California Employment Development Department 

(EDD).  Based on the Census 2009-2011 American Community Survey (ACS) Public Use 

Microdata Sample (PUMS), the self-employed by industry category for San Bernardino County  

is applied to each EDD industry category.  As shown in Appendix Table C-1, the self-employed 

for Rialto are estimated at 2,121.  With the estimated self-employed included, total employment 

is estimated at 24,590 for the City.  

  

Assumption Description

Population and Housing 1

100,982 Household Population
447 Group Quarters Population

101,429 Total Population

Employment 2

22,468 Estimated Payroll Jobs
2,121 Additional Estimated Self-Employed

24,590 Total Estimated City Employment
11,234 Employment Weighted at 50% (excludes self-employed) 3

Population and Employment
112,663 Service Population (Population + Weighted Employment)

Note:  1.  Population and housing estimates are from the California Department of Finance (DOF) for January 1, 2014
           2.  Annual payroll jobs for 2011 are estimated based on data on primary jobs obtained from Census LEHD
                adjusted for all payroll jobs based on the relationship between 2008 LEHD primary jobs and 2008 EDD total 
                payroll jobs.  Estimated rates of self-employed by industry for San Bernardino County are calculated from the
                Census American Community Survey (ACS) 2009-2011 Public Use Microdata Sample, (PUMS), as shown in
                Appendix Table B-1.
           3.  This analysis has weighted the employment at 50% to account for the estimated less frequent use of City 
                 services by employment versus population.  The self-employed are not included because these jobs are
                 assumed to be represented in the population estimate.

Sources:  Stanley R. Hoffman Associates, Inc.
                 State of California, Department of Finance, E-5 City/County Population and Housing Estimates for Cities,
                      Counties, and the State, January 1, 2011-2014,  Sacramento, May 2014
                 City of Rialto, Economic Development Department
                 California Economic Development Department, Labor Market Division, NAICS Sector Level Employment
                      and Payroll Data, City of Rialto, 2008
                 Census Longitudinal Employer-Household Dynamic (LEHD) program, 2008 and 2011
                 Census American Community Survey (ACS) 2009-11 Public Use Microdata (PUMS)
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Service Population 

Fiscal factors that are impacted by both population and employment growth are estimated by 

allocating total budgeted revenues or costs to the estimated service population.  Service 

population includes the City’s resident population plus 50 percent of the total estimated City 

employment.  Employment is weighted at 50 percent to account for the estimated less frequent 

use of City services by employment versus population. 

As shown in Table 6-1, the service population for the City is estimated at 112,663.  The service 

population estimate includes the resident population of 101,429 and the weighted employment of 

11,234 (50 percent of 22,468).  The self-employed are not included in the weighted employment 

estimate because they are assumed to be represented in the household population estimate. 

6.2 City Revenue Assumptions 

The General Fund Fiscal Year (FY) 2013/2014 adjusted revenues are presented in Appendix 

Table C-2.  Since the adoption of the FY 2013/2014 Budget, City Council approved revenue 

amendments of $3,097,443 that primarily included grants and other carry-forwards from the 

prior year adopted budget.  Based on discussion with the City Finance Manager, these revenue 

amendments are not projected in the fiscal analysis.  In February 2014, mid-year revenue 

adjustments of $1,783,079 were made to the City Budget, and these revenue adjustments are 

included in the appropriate revenue category, as shown in Appendix Table C-2. 

Projected recurring revenues to the City General Fund include property tax; in lieu property tax 

(VLF); sales and use tax; in lieu property tax (sales and use tax); property transfer tax; franchise 

fees; SB509 sales tax-safety; utility users tax; business licenses and permits; animal licenses and 

permits; fines, forfeits and penalties; County Landfill excavation charges; charges for current 

services; interest on investments; rents and concessions; administrative fees; transfer from Gas 

Tax Fund; and other transfers to the General Fund.   

The revenue factors for the recurring revenues projected in the fiscal analysis are summarized in 

Table 6-2 and described in the remainder of this section.  These factors are based on the City’s 

Fiscal Year (FY) 2013/2014 adjusted revenues shown in Appendix Table C-2 and the City’s 

population and service population estimates that are presented in Table 6-1.  

Property Tax 

General Fund property tax is projected based on assessed valuation times the allocation of the  
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Table 6-2 
General Fund Recurring Revenue Factors 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

(In Constant 2014 Dollars) 
6-2 General Fund Recurring Revenue Factors 

 
  

FY 2013-2014
Adjusted

Revenue Source Budget Projection Basis 1
Tax Revenue
Property Taxes 2 $5,765,000 Assessed Valuation 1% Basic Tax Levy

21.04% General Fund share of 1% levy
In Lieu Property Tax (VLF) $8,561,000 Case Study $1,443 per $1,000,000 assessed valuation
Sales and Use Tax $7,849,000 Taxable Sales 75% of 1% of projected sales and use tax
In Lieu Property Tax (Sales Tax) $2,588,000 Taxable Sales 25% of 1% of projected sales and use tax

Use Tax as Percent
Use Tax Factor of Sales Tax 11.2% of sales tax
Property Transfer Tax $250,000 Property turnover 5.0% Residential turnover rate

and 5.0% Non-residential turnover rate
valuation assumptions $0.55 per $1,000 assessed valuation

Franchise Fees $3,130,000 Service Population = 112,663 $27.78 per service population
SB509 Sales Tax-Safety $485,000 Population = 101,429 $4.78 per capita
Utility User Tax $11,800,000 Service Population = 112,663 $104.74 per service population
Licenses and Permits
Business/Contractors/Truckers Licenses $1,777,000 Employment = 24,590 $72.27 per employee
Dog Licenses $155,000 Population = 101,429 $1.53 per capita
Fines, Forfeits & Penalties $484,000 Service Population = 112,663 $4.30 per service population
Revenue From Other Agencies
Motor Vehicle in Lieu Tax $0 Population = 101,429 $0.00 per capita
County LF Excavation Charges 3 $240,000 Service Population = 112,663 $2.13 per service population
Charges for Current Services
Animal Control Fees $13,000 Population = 101,429 $0.13 per capita
Other Police Related Fees 4 $297,433 Service Population = 112,663 $2.64 per service population
Fire Related Inspections 5 $300,000 Population = 101,429 $2.96 per capita
Ambulance Service Fees/Subscriptions $1,860,000 Service Population = 112,663 $16.51 per service population
Weed & Lot Cleaning $98,000 Service Population = 112,663 $0.87 per service population
Other Current Services $4,100 Service Population = 112,663 $0.04 per service population
Interest on Investments $358,850 Percent of Recurring Revenues 0.69% of projected recurring revenues
Rents & Concessions $221,000 Service Population = 112,663 $1.96 per service population
Administrative/Passport/Misc. Fees $605,150 Population = 101,429 $5.97 per capita
Transfers In
Gas Tax Fund Transfer $1,496,080 Population = 101,429 $14.75 per capita
Other Transfers 6 $3,730,114 Population = 101,429 $36.78 per capita

Note:  1.  For fiscal factors that are based on population and employment, an estimated resident equivalent factor is applied, which represents the 
                total population plus 50 percent of the total employment estimate.
           2.  The fiscal analysis projects property tax to the General Fund at the Citywide average of 21.04% percent of the basic 1% levy for
                 assessed value, based on the LAFCO analysis cited below.
           3.  This revenue is provided by City administrative staff, and represents the estimated share of total County Landfill revenues that are 
                 contributed from disposal by City residents.
           4.  The other police related fees category includes crime report copying, fingerprinting, reproduction charges, police false alarm responses,
                 accident reports, general services, impound fees and crime analysis charges.
           5.  Fire related inspections include inspections for multi-family rentals.
           6.  The other transfers in category includes transfers to the General Fund from other funds, such as engineering, CFDs, CDBG and water.

Sources:  Stanley R. Hoffman Associates, Inc.
                  Local Agency Formation Commission for San Bernardino County, Agenda Item #7 -- Presentation Required Pursuant to Section IV - 
                        Application Processing, Policy 11 - Island Annexation Pursuant to Government Code Section 56375.3… , December 8, 2015
                 City of Rialto, Budget Fiscal Year 2013/2014
                  City of Rialto, Mid-Year Presentation FY 13-14, City Council Approved Budget Adjustments, 2/25/2014
                  City of Rialto, Administrative, Finance, Economic Development and Public Works Departments
                  State of California, Department of Finance, E-5 City/County Population and Housing Estimates for Cities, Counties and the State,
                        January 1, 2011-2014,  Sacramento, May 2014
                  California Economic Development Department, Labor Market Division, NAICS Sector Level Employment and Payroll Data, City of
                        Rialto, 2008
                 Census Longitudinal Employer-Household Dynamic (LEHD) program, 2008 and 2011
                 Census American Community Survey (ACS) 2009-11 Public Use Microdata (PUMS)

Projection Factor 1
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City’s basic one percent property tax levy for the tax rate area (TRA) in which a property is 

located.  All five North Rialto Island areas are within TRA 106039, and Appendix Table C-3 

presents the allocations to agencies and districts.  Based on the LAFCO fiscal analysis, upon 

annexation of the islands, the City of Rialto will receive the current allocations for the detaching 

fire district and CSA SL-1, or 21.04 percent of the basic one percent property tax levy.  

In Lieu Property Tax (VLF) 

Cities and counties began receiving additional property tax revenue to replace vehicle license fee 

(VLF) revenue that was lowered when the state reduced the vehicle license tax in 2004.  This 

property tax in lieu of VLF is projected to grow with the change in the Citywide gross assessed 

valuation (AV) of taxable property from the prior year.  Property tax in lieu of VLF revenue is 

allocated in addition to other property tax apportionments. 

As shown in Appendix Table C-4, the property tax in lieu of VLF in the City is projected to 

increase at $1,443 per million dollars of new assessed valuation (AV).  This factor is based on 

the change in AV and the change in property tax in lieu of VLF in the City over the period from 

fiscal year 2004-2005 to fiscal year 2013-2014.  The change over the period from fiscal year 

2004-2005 to fiscal year 2013-2014 is used to represent an average of the economic upturns and 

downturns. 

For areas annexing into the City, the existing assessed valuation is not considered part of the 

increase in assessed valuation.  After annexation, only valuation for new development within the 

annexed areas is considered part of the increase in assessed valuation. 

Sales and Use Tax 

As part of the total sales tax levied by the State, all cities and counties in the State generally 

receive a basic one percent (1.0 percent) sales tax and have the option to levy additional sales 

taxes under certain circumstances.  In addition to sales tax revenue, the City receives revenues 

from the use tax, which is levied on shipments into the state and on construction materials for 

new residential and non-residential development not allocated to a situs location.  Use tax is 

allocated by the State Board of Equalization (BOE) to counties and cities based on each 

jurisdiction's proportion of countywide and statewide direct taxable sales. 

Appendix Table C-5 presents the City sales and use tax for calendar year 2013 provided by 

Hinderliter de Llamas and Associates (HdL).  HdL estimates that $1,070,015 of total sales and  
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use tax was made from levies designated as use tax and the remaining $9,519,326 of the sales 

and use tax was point-of-sale sales tax.  Therefore, use tax revenues to the City of Rialto are 

estimated at an additional 11.2 percent of point-of-sale, sales tax. 

Prior to 2016, sales and use tax was projected at 75.0 percent of the total sales and use tax 

generated because the State had reduced the local sales tax allocation (1.0 percent) by 25.0 

percent and replaced this with a dollar-for-dollar allocation of local property tax from County’s 

ERAF funds.  In 2016, the allocation from County ERAF funds will end and the City will 

receive its entire 1.0 percent share of generated taxable sales. 

Real Property Transfer Tax 

Sales of real property are taxed by San Bernardino County at a rate of $1.10 per $1,000 of 

property value.  For property located in the City, property transfer tax is divided equally between 

the City and the County, with the City receiving $0.55 per $1,000 of transferred property value.  

Based on the U.S. Census Bureau, 2008-2012 American Community Survey, residential 

development in the City is assumed to change ownership at an average rate of about 5.0 percent 

per year (Appendix Table C-6).  While change of ownership data is not available for businesses, 

they are also assumed to change ownership at an average rate of 5.0 percent per year. 

Franchise Fees 

The City receives a franchise fee from telephone/mobile, natural gas, electricity, water, 

cable/satellite and wastewater businesses within Rialto for use of public rights-of-way.  Based on 

the City Fiscal Year (FY) 2013-2014 adjusted franchise revenues of $3,130,000, franchise taxes 

are projected at $27.78 per service population (112,663), as shown in Table 6-2. 

SB509 Sales Tax – Safety 

These revenues are projected at $4.78 per capita based on the City FY 2013/2014 adjusted 

revenue amount of $485,000 and the population estimate of 101,429. 

Utility Users Tax 

Rialto levies a utility users tax on the sale of electricity, natural gas, telephone/mobile, water, 

wastewater and cable/satellite services within the City.  As shown in Table 6-2, based on the City 

FY 2013/2014 adjusted revenue amount of $11,800,000 and the City’s estimated service 

population of 112,663, utility users taxes are projected at $104.74 per service population.  This 

tax will sunset in 2018 unless it is renewed by a majority vote of the residents of Rialto. 

  



 

Stanley R. Hoffman Associates, Inc.  North Rialto Islands Annexation, City of Rialto 
April 11, 2016 35 Plan for Service and Fiscal Impact Analysis 

Licenses and Permits 

Business/contractors/truckers licenses and dog licenses are included in this category. 

Business Licenses.  Business/contractors/truckers licenses are projected at $72.27 per 
employee based on FY 2013/2014 adjusted business license revenues of $1,777,000 and 
the City employment estimate of 24,590. 
Dog Licenses.  Dog licenses are projected at $1.53 per capita based on the FY 2013/2014 
adjusted revenue amount of $155,000 and the existing City population estimate of 
101,429.  These projected revenues are combined with projected animal control fees in 
the projected fiscal impacts for the annexation. 

Fines, Forfeits and Penalties 

As shown in Table 6-2, these revenues are projected at $4.30 per service population based on FY 

2013/2014 adjusted revenues of $484,000 thousand and the service population estimate of 

112,663.  Revenues in this category include parking fines, court fines, and other 

fines/forfeits/penalties. 

County Landfill Charges 

City Finance Department staff estimates that about 10 percent of the FY 2013/2014 adjusted 

County landfill revenues of $2,400,000, or $240,000, are from disposal fees from City residents.  

Based on this estimate of $240,000 of revenues and the City’s estimated service population of 

112,663, these revenues are projected at $2.13 per service population, as shown in Table 6-2. 

Based on discussion with the City Finance Manager, these revenues are the City’s portion of 

tonnage fees collected at the County-owned landfill located in the City.  The City’s waste hauler, 

Burrtec Industries, has an exclusive franchise with the City and part of the franchise agreement is 

that Burrtec Industries will dispose of the waste collected from City residents at the County-

owned landfill located in the City.  Therefore, these revenues are assumed to increase with the 

growth planned for the North Rialto Islands Annexation Area.  

Charges for Current Services 

Current service charges include animal control, other police department fees, ambulance service 

fees/subscriptions, weed and lot cleaning and other current services.  Based on the City adjusted 

revenue amounts these revenues for current services are projected as follows. 

Animal Control Fees.  These fees are projected at $0.13 per capita based on revenues of 
$13,000 and the current city population estimate of 101,429.  Projected animal control 
fees are combined with future dog licenses in the projected fiscal impacts for the 
annexation. 
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Other Police Related Fees.  These revenues are projected at $2.64 per service population 
based on FY 2013/2014 adjusted revenues of $297,433 and the estimated current City 
service population of 112,663. 

Ambulance Service Fees/Subscriptions.  These revenues are projected at $16.51 per 
service population based on FY 2013/2014 adjusted revenues of $1,860,000 and the 
estimated current City service population, as shown in Table 6-2. 
Weed and Lot Cleaning Fees.  These revenues are projected at $0.87 per service 
population based on FY 2013/2014 revenues of $98,000 and the estimated current City 
service population. 
Other Current Services.  These revenues are not projected because of the small amount of 
$500 in the FY 2013/2014 adjusted revenues. 

 
Interest on Investments 

These revenues are projected at 0.69 percent of the projected recurring General Fund revenues in 

the fiscal analysis based on FY 2013/2014 adjusted estimated interest earnings of $358,850 and 

non-interest General Fund projected recurring revenues of $52,715,300. 

Rents and Concessions 

As shown in Table 6-2, these revenues are projected at $1.96 per service population based on FY 

2013/2014 adjusted revenues of $221,000 and the City service population estimate of 112,663. 

Administrative, Passport and Miscellaneous Fees 

These revenues are projected at $5.97 per capita based on FY 2013/2014 adjusted revenues of 

$605,150 and the City population estimate of 101,429. 

Transfers In 

These revenues include transfers to the City General Fund from the Gas Tax Fund and other 

appropriate City funds. 

Gas Tax Fund Transfer.  Gas tax revenues are earmarked for road related costs, including 
capital and maintenance functions.  State gasoline taxes transferred to the General Fund 
are projected at $14.75 per capita based on the FY 2013/2014 adjusted revenue amount of 
$1,496,080 and the City population estimate of 101,429. 
Other Transfers.  These revenues include transfers to the General Fund from other funds, 
such as engineering, community facility districts (CFDs), Community Development 
Block Grant (CDBG), landscaping maintenance and water.  As shown in Table 6-2, other 
transfers to the General Fund are projected at $36.78 per capita based on the FY 
2013/2014 adjusted revenue amount of $3,730,114 and the City’s estimated population. 
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6.3 City Cost Assumptions 

The General Fund cost factors that are used in preparing the fiscal analysis for the North Rialto 

Islands Annexation are presented in Table 6-3.  These factors are based on the adjustments to the 

City’s Fiscal Year (FY) 2013/2014 Budget shown in Table 6-4 and the City’s population and 

service population estimates that are presented in Table 6-1. 

Since the adoption of the FY 2013/2014 Budget, City Council approved expense amendments of 

$4,624,853 that primarily included grants and other carry-forwards from the prior year adopted 

budget.  Based on discussion with the City Finance Manager these amendments are not projected 

in the fiscal analysis.  In February 2014, mid-year expense adjustments of $545,599 were made 

to the City Budget, primarily for liability insurance and other general government expenditures.  

The mid-year expense adjustments of $545,599 are included in the fiscal analysis as general 

government costs.  In addition, City administrative staff made increases to fire, police and public 

works costs in order to reflect a budget with normalized staffing and service levels. 

Projected General Fund expenditures include general government, or overhead functions, and the 

following non-general government services of fire, police, recreation, development services, and 

public works.  The fiscal analysis also projects contingency costs at 5 percent of recurring costs 

and includes the projected street maintenance cost funded through the City Gas Tax Fund. 

General Government 

General government costs such as City Administrator, City Council, City Clerk, City Treasurer, 

Human Resources, Finance, the City Cemetery and Non-Departmental expenditures, provide 

overhead services that cannot be directly linked to a specific department.  General government 

costs include administration and support of departmental line costs such as police, fire and public 

works.  These costs are usually viewed as citywide overhead and are projected using an overhead 

rate applied to departmental line costs. 

As shown in Panel B of Table 6-4, FY 2013/2014 revised general government costs of 

$9,151,138 represent about 15.6 percent of revised direct line costs of $58,652,910.  However, 

overhead costs are not assumed to increase on a one-to-one basis for new development.  Based 

on discussion with City staff, general government costs are projected at a marginal rate of 75 

percent, or at 11.7 percent of direct costs. 
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Table 6-3 
General Fund Recurring Cost Factors 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

(In Constant 2014 Dollars) 
6-3 General Fund Recurring Cost Factors 

 
  

FY 2013-2014  Budget
Cost Category Total Adjusted Projection Basis 1 Cost Factor 1

GENERAL FUND
General Government $9,151,138 $6,863,354 Percent of General Fund Costs 11.7% of direct department costs,

at a 75% marginal rate

Fire $15,488,832 $16,888,832 Service Population = 112,663 $149.91 per service population

Police $25,002,777 $27,402,777 Service Population = 112,663 $243.23 per service population

Recreation $1,258,356 $1,258,356 Population = 101,429 $12.41 per capita

Development Services:
    Engineering 2 $1,973,988 $444,942 Service Population = 112,663 $3.95 per service population

    Business Licensing $136,026 $136,026 Employment = 24,590 $5.53 per employee

    Code Enforcement 3 $826,337 $775,337 Service Population = 112,663 $6.88 per service population

Public Works:
    Public Works Administration $392,720 $488,897 Service Population = 112,663 $4.34 per service population

    Community Building Maintenance $984,338 $1,225,403 Service Population = 112,663 $10.88 per service population

    Park Maintenance 4 $2,319,939 $2,888,092 City Park Acres = 134 $21,600 per acre

    Graffiti Removal $102,880 $128,075 Service Population = 112,663 $1.14 per service population

    Engineering Services and Projects 5 $1,440,648 $337,848 Service Population = 112,663 $3.00 per service population

    Street Maintenance - MOE $2,168,835 $2,699,983 Service Population = 112,663 $23.97 per service population

    Traffic Safety $709,954 $883,822 Service Population = 112,663 $7.84 per service population

    Storm Drain Program $330,688 $411,674 Service Population = 112,663 $3.65 per service population

Contingency n/a n/a Case Study 5.0% of total recurring costs

GAS TAX FUND
Street Maintenance 6 $1,496,080 $1,496,080 Service Population = 112,663 $13.28 per service population

Note:   1.  For cost factors that are based on population and employment, the estimated Rialto service population is used to calculate the cost factor.
                 The service population factor is applied to the estimated North Rialto Islands service population.
            2.  Net development services - engineering costs of $444,942 are the budgeted costs of $1,973,988 minus projected one-time fees, permits,
                 and charges for services revenues of $1,529,046, as shown in Panel A of Table C-7.
            3.  Net code enforcement costs of $775,337 are the budgeted costs of $826,337 minus projected one-time charges for services of $51,000,
                 as shown in Panel B of Table C-7.
            4.  Based on the park maintenance cost in the City budget and the 134 City park acres, park costs are projected at $21,600 per acre.
            5.  Net public works engineering services and projects costs of $337,848 are the service level adjusted budget costs of $1,440,648 minus projected 
                 one-time fees for services revenues of $1,102,800, as shown in Table C-8.
            6.  Traffic/street sweeping/street maintenance funding is provided through the Gas Tax Fund.  According to the City's Fiscal Policy for New 
                  Development and Annexations, the City requires that new development annex into Landscaping and Lighting Maintenance District No. 2, or other
                  appropriate financing district, for landscape maintenance of arterials and street lighting.

Sources:  Stanley R. Hoffman Associates, Inc.
                 City of Rialto, Budget Fiscal Year 2013/2014
                  City of Rialto, Mid-Year Presentation FY 13-14, City Council Approved Budget Adjustments, 2/25/2014
                  City of Rialto, Administrative, Finance, Economic Development and Public Works Departments
                  State of California, Department of Finance, E-5 City/County Population and Housing Estimates for Cities, Counties and the State, 
                       January 1, 2011-2014,  Sacramento, May 2014
                  City of Rialto, Administrative, Finance, Economic Development and Public Works Departments
                  California Economic Development Department, Labor Market Division, NAICS Sector Level Employment and Payroll Data, Rialto
                  Census Longitudinal Employer-Household Dynamic (LEHD) program, 2008 and 2011
                  Census American Community Survey (ACS) 2009-11 Public Use Microdata (PUMS)
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Table 6-4 
Calculation of City General Government Overhead Rate 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

(In Constant 2014 Dollars) 
6-4 Calculation of City General Government Overhead Rate 

 
 

 
 
  

A.  CURRENT GENERAL FUND EXPENDITURES AND OVERHEAD RATE

Fiscal Year 2013/2014 Revised Expenditure Amount
Budget

Amendments Service Not
and Level Total Projected

Adopted Mid-Year Budget Revised in Fiscal General Non-General
General Fund Expenditures Budget Adjustments 1 Adjustments 2 Budget Analysis 1 Government Government

General Government 
City Administrator $560,592 $0 $0 $560,592 $560,592
City Council 313,525 0 0 313,525 313,525
City Clerk 1,017,145 0 0 1,017,145 1,017,145
City Treasurer 323,057 0 0 323,057 323,057
Human Resources 526,119 0 0 526,119 526,119
Finance 1,536,026 0 0 1,536,026 1,536,026
Cemetery 12,400 0 0 12,400 12,400
Non-Department Expenditures 4,316,675 0 0 4,316,675 4,316,675
Budget Amendments:  Grants and Carry-Forwards 3 0 4,624,853 0 4,624,853 $4,624,853
Mid-Year Budget Adjustment 0 545,599 0 545,599 545,599

Non-General Government
Engineering and Development Services $1,973,988 $0 $0 $1,973,988 $1,973,988
Development Services - Business Licensing 136,026 0 0 136,026 136,026
Development Services - Code Enforcement 826,337 0 0 826,337 826,337
Fire 15,488,832 0 1,400,000 16,888,832 16,888,832
Police 25,002,777 0 2,400,000 27,402,777 27,402,777
Public Works:
     Administration 392,720 0 96,177 488,897 488,897
     Building Maintenance 733,188 0 179,558 912,746 912,746
     Park Maintenance 2,319,939 0 568,153 2,888,092 2,888,092
     Graffiti 102,880 0 25,195 128,075 128,075
     Community Buildings 251,150 0 61,507 312,657 312,657
     Engineering Services 737,854 0 180,701 918,555 918,555
     Engineering - Projects 419,386 0 102,708 522,094 522,094
     Street Maintenance/Street Sweeping/Traffic Signals 2,168,835 0 531,148 2,699,983 2,699,983
     Traffic Safety 709,954 0 173,868 883,822 883,822
     Storm Drain Program 330,688 0 80,986 411,674 411,674

Public Works Total 8,166,594 0 2,000,000 10,166,594 10,166,594

Recreation 1,258,356 0 0 1,258,356 1,258,356
Landscape maintenance 0 0 0 0 0

GRAND TOTAL GENERAL FUND $61,458,449 $5,170,452 $5,800,000 $72,428,901 $4,624,853 $9,151,138 $58,652,910

B.  GENERAL FUND OVERHEAD RATE
Current General Government Overhead Rate
General Government Expenditures $9,151,138

divided by
Direct General Fund Expenditures $58,652,910

equals
Current General Government Overhead Rate 15.6%

Overhead Rate At 75% Marginal Increase 11.7%

Note:  1.  Since the adoption of the Fiscal Year (FY) 2013/2014 Budget, City Council approved expense amendments of about $4.6 million that primarily 
                included grants and carry-forwards.  Based on discussion with the City Finance Manager, these expense amendments of $4.6 million are not 
                projected in the fiscal analysis.  In February 2014, mid-year expense adjustments of $545,599 were made to the to City Budget, primarily for liability
                insurance and other general government expenditures.  These mid-year expense adjustments of $545,599 are included in the fiscal analysis as
                general government costs.
           2.  The City administrative staff have provided cost estimates that would restore staff levels in police, fire and public works departments to 2010 service levels.

Sources:  Stanley R. Hoffman Associates, Inc.
                City of Rialto, Budget Fiscal Year 2013/2014
                 City of Rialto, Mid-Year Presentation FY 13-14, City Council Approved Budget Adjustments, 2/25/2014
                 City of Rialto, City Administrator and Development Services Department
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Fire 

As shown previously in Table 6-3, fire protection costs are projected at $149.91 per service 

population based on FY 2013/2014 revised expenditures of $16,888,832 and the City’s estimated 

112,663 service population. 

Police 

Police costs are projected at $243.23 per service population, as shown in Table 6-3, based on FY 

2013/2014revised expenditures of $27,402,777 and the City’s service population estimate of 

112,663. 

Recreation 

As shown in Table 6-3, recreation costs are projected at $12.41 per capita based on FY 

2013/2014 expenditures of $1,258,356 and the City’s population estimate of 101,429. 

Development Services 

Development services include engineering, business licensing and code enforcement.  Based on 

the City FY 2013/2014 amounts these revenues for development services are projected as 

follows. 

Engineering.  Based on FY 2013/2014 net engineering costs of $444,942 and the City 
service population estimate of 112,663, non-fee supported costs for engineering are 
estimated at $3.95 per service population.  As shown in Table 6-3, the total General Fund 
engineering costs of $1,973,988 are offset by one-time development related permit and 
fee revenues of $1,529,046.  Panel A of Appendix Table C-7 presents the calculation of 
the net engineering cost factor. 
Business Licensing.  Non-fee supported business licensing costs are estimated at $5.53 
per employee based on FY 2013/2014 business licensing costs of $136,026 and the City 
employment estimate of 24,590. 
Code Enforcement.  Code enforcement costs are projected at $6.88 per service population 
based on FY 2013/2014 net code enforcement costs of $775,337 and the City’s service 
population estimate of 112,663.  As shown in Table 6-3, budgeted code enforcement 
costs of $826,337 are offset by one-time development related permit and fee revenues of 
$51,000.  Panel B of Appendix Table C-7 presents the calculation of the net code 
enforcement cost factor.   

 
Public Works 

Public works costs include department administration, community building maintenance, park 

maintenance, graffiti removal, engineering services and projects, street maintenance/street 

sweeping/traffic signals, traffic safety and storm drain program costs.   
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Administration.  As shown previously in Table 6-3, public works administration costs are 
projected at $4.34 per service population based on FY 2013/2014 revised costs of 
$488,897 and the City service population estimate of 112,663. 
Community Building Maintenance.  Public works community building maintenance and 
operations costs are projected at $10.88 per service population.  These costs are based on 
FY 2013/2014 adjusted budget costs of $1,225,403 and the current City service 
population. 
Park Maintenance.  Citywide public works park maintenance costs are projected at 
$21,600 per acre.  This cost factor is based on FY 2013/2014 adjusted budget costs of 
$2,888,092 for park maintenance for the existing 134 City park acres. 
Graffiti Removal.  Public works costs for graffiti removal are projected at $1.14 per service 
population.  This factor is based on the FY 2013/2014 adjusted budget amount of $128,075 and 
the City service population estimate of 112,663, as shown in Table 6-3. 
Engineering Services and Projects.  Based on adjusted FY 2013/2014 public works net 
engineering costs of $337,848 and the City service population estimate of 112,663, non-
fee supported costs for engineering are estimated at $3.00 per service population.  Total 
General Fund public works engineering costs of $1,440,648 are offset by one-time 
development related permit and fee revenues of $1,102,800, as shown in Appendix Table 
C-8. 
Street Maintenance/Street Sweeping/Traffic Signals.  Based on FY 2013/2014 adjusted 
costs of $2,699,983 and the City service population estimate of 112,663, General Fund 
street maintenance/street sweeping/traffic signal costs are estimated at $23.97 per service 
population, as shown in Table 6-3. 
Traffic Safety.  Public works costs for traffic safety are projected at $7.84 per service population.  
This factor is based on the FY 2013/2014 adjusted budget amount of $883,822 and the City 
service population estimate of 112,663. 
Storm Drain Program.  Costs for the public works storm drain program are projected at 
$3.65 per service population based on FY 2013/2014 adjusted costs of $411,674 and the 
current City service population estimate of 112,663. 

Contingency 
The fiscal analysis assumes a 5 percent contingency cost factor, based on discussion with city 

finance staff, to account for unanticipated costs that may be incurred due to economic and State 

Budget uncertainties.  The 5 percent contingency factor is applied to the projected total costs, 

including general government. 

Gas Tax Fund  

As shown previously in Table 6-3, part of the funding for Citywide traffic safety operations, 

street maintenance, street sweeping and traffic signals costs are provided through the Gas Tax 

Fund.  The costs funded through the Gas Tax Fund are projected at $13.28 per service population 

based on FY 2013/2014 budget  costs of $1,496,080 and the City service population estimate of 

112,663. 
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APPENDIX A 
ISLAND ANNEXATION MAPS AND LAND USE TABLES 

 
 
 
 

Figure A-1 

Island 1 Map 
North Rialto Islands Annexation Plan for Service and Fiscal Analysis 

City of Rialto 
A-1 Island Area 1 Map 
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Figure A-2 

Island 2 Map 
North Rialto Islands Annexation Plan for Service and Fiscal Analysis 

City of Rialto 
A-2 Island Area 2 Map 
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Figure A-3 

Island 3 Map 
North Rialto Islands Annexation Plan for Service and Fiscal Analysis 

City of Rialto 
A-3 Island Area 3 Map 
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Figure A-4 

Island 4 Map 
North Rialto Islands Annexation Plan for Service and Fiscal Analysis 

City of Rialto 
A-4 Island Area 4 Map 
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Figure A-5 

Island 5 Map 
North Rialto Islands Annexation Plan for Service and Fiscal Analysis 

City of Rialto 
A-5 Island Area 5 Map 

 
  



 

Stanley R. Hoffman Associates, Inc.  North Rialto Islands Annexation, City of Rialto 
April 11, 2016 47 Plan for Service and Fiscal Impact Analysis 

Table A-1 
Existing Development Description by Island Area 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

A-1 Existing Development Description by Island Area 

 
  

Existing Development 1

Category Island 1 Island 2 Island 3 Island 4 Island 5 Total

A.  ACRES 2 24 59 74 81 240

B.  PARCEL SQUARE FEET BY LAND USE
Single Family 20,018 735,684 1,744,525 1,974,124 2,264,365 6,738,716
Multi-Family 0 0 0 22,374 0 22,374
Retail Commercial 0 0 0 17,998 0 17,998
Service Commercial 19,352 0 19,352
Vacant 0 0 13,462 1,021,456 0 1,034,918

Total Square Feet 20,018 735,684 1,757,987 3,055,304 2,264,365 7,833,358

C.  RESIDENTIAL DEVELOPMENT
Units 2 94 127 101 271 595

Households (Occupied Units @ 7% Vacancy) 1 76 125 110 241 553

Estimated Population 4 276 458 526 986 2,250

Estimated LAFCO PPH 4.00 3.63 3.66 4.78 4.09 4.07

D.  NON-RESIDENTIAL DEVELOPMENT
Building Square Feet (@ 0.20 FAR)
Retail Commercial 0 0 0 3,600 0 3,600
Service Commercial 0 0 0 3,870 0 3,870

Total Building Square Feet 0 0 0 7,470 0 7,470

Estimated Employment
Retail Commercial @ 500 sq. ft. per employee 0 0 0 7 0 7
Service Commercial @ 1,200 sq. ft. per employee 0 0 0 3 0 3

Estimated Employment 0 0 0 10 0 10

E.  ESTIMATED SERVICE POPULATION 3

Population 4 276 458 526 986 2,250
Employment at 50% 0 0 0 5 0 5

Total Service Population 4 276 458 531 986 2,255

Note:  1.  Existing acres, households and population by Island areas are provided by LAFCO as presented in the report cited below.  Non-residential square feet 
                is from the County assessor parcel number (APN) file.  Employment is estimated by the fiscal consultant.
           2.  This analysis has weighted the employment at 50% to account for the estimated less frequent use of City services by employment versus population.

Sources:  Stanley R. Hoffman Associates, Inc.
                 Local Agency Formation Commission for San Bernardino County, Agenda Item #7 -- Presentation Required Pursuant to Section IV - Application
                      Processing, Policy 11 - Island Annexation Pursuant to Government Code Section 56375.3… , December 8, 2015
                 City of Rialto, Assistant City Administrator/Development Services Director
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Table A-2 
Estimated Future Units 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

A-2 Estimated Future Units 

 

  

COUNTY PARCEL FILE SRHA ESTIMATE
Estimated

Buildable Units
LAFCO Land Parcel Square Feet (@ average of
Island Use Size (@ 90% of 7,700 square 

Number APN Code (square feet) total) feet per lot) 1 Comment

3 026414128 Vacant 5,130 4,617 1 while less than 7,700 sq. ft.,
a unit would fit this parcel

3 026438307 Vacant 311 280 0
3 026438308 Vacant 311 280 0
3 026438309 Vacant 340 306 0
3 026438310 Vacant 314 283 0
3 026458111 Vacant 7,056 6,350 0 this lot is part of residence

at 2040 N. Apple Ave.
Subtotal 1

4 113317105 Vacant 1,899 1,709 0
4 113317147 Vacant 8,045 7,241 1 while less than 7,700 sq. ft.,

a unit would fit this parcel
4 113320104 Vacant 290,341 261,307 33
4 113321102 Vacant 61,970 55,773 7
4 113321107 Vacant 16,488 14,839 2
4 113321108 Vacant 21,977 19,779 2
4 113321111 Vacant 22,966 20,670 2
4 113321119 Vacant 3,797 3,417 0
4 113321121 Vacant 1,899 1,709 0
4 113321131 Vacant 49,434 44,490 5
4 113322102 Vacant 218,315 196,483 25
4 113322107 Vacant 179,751 161,776 21
4 113323103 Vacant 102,732 92,459 0 public parcel - no units
4 113345116 Vacant 1,429 1,286 0
4 113345119 Vacant 7,497 6,747 1
4 113347125 Vacant 32,918 29,626 4

Subtotal 103

TOTAL 104

Note:  1.  Units are estimated based on a density of about 7,700 square feet per lot, as provided by City staff.  When
                the calculation results in a fraction, the result is rounded down to the whole number.

Sources:  Stanley R. Hoffman Associates, Inc.
                 Local Agency Formation Commission for San Bernardino County
                 City of Rialto, Assistant City Administrator/Development Services Director
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Table A-3 
Existing Assessed Valuation, Property Tax and Sales Tax by Island Area 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto  

(In Constant 2016 Dollars) 
A-3 Estimated Assessed Valuation, Property Tax and Sales Tax by Island Area 

 
 
  

Existing Development
Category Island 1 Island 2 Island 3 Island 4 Island 5 Total

A.  ESTIMATED ASSESSED VALUATION
      AND PROPERTY TAX

Total Estimated Assessed Valuation $151,337 $15,929,418 $23,696,269 $16,154,640 $39,682,548 $95,614,212
minus

Exemptions (homeowner and other) $14,000 $435,961 $560,380 $238,678 $990,944 $2,239,963
equals

Net Estimated Assessed Valuation $137,337 $15,493,457 $23,135,889 $15,915,962 $38,691,604 $93,374,249
times

1% Property Tax Levy $1,373 $154,935 $231,359 $159,160 $386,916 $933,742
times

City General Fund Share of 1% Levy 21.04% 21.04% 21.04% 21.04% 21.04% 21.04%
equals

Projected City General Fund Property Tax $289 $32,604 $48,686 $33,493 $81,420 $196,492
(@ 21.04 of 1% levy)

B.  ESTIMATED ON-SITE SALES AND USE TAX
Retail (Corner Market/Deli) Square Feet 0 0 0 3,600 0 3,600

Retail Taxable Sales $0 $0 $0 $791,912 $0 $791,912
(@ $200 per square foot taxable sales)

Retail Sales Tax (@ 1% of taxable sales) $0 $0 $0 $7,919 $0 $7,919
plus

Use Tax (@ 11.5% of sales tax) $0 $0 $0 $911 $0 $911
Total On-Site Sales and Use Tax $0 $0 $0 $8,830 $0 $8,830

Sources:  Stanley R. Hoffman Associates, Inc.
                 Local Agency Formation Commission for San Bernardino County, Agenda Item #7 -- Presentation Required Pursuant to Section IV - Application
                      Processing, Policy 11 - Island Annexation Pursuant to Government Code Section 56375.3… , December 8, 2015
                 City of Rialto, Assistant City Administrator/Development Services Director
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APPENDIX B 
DETAILED FISCAL IMPACTS OF ISLANDS, EXISTING DEVELOPMENT 

 
Table B-1 

Detailed Projected Recurring Fiscal Impacts:  With Utility Users Tax, Existing Development 
North Rialto Islands Annexation Plan for Service and Fiscal Analysis 

City of Rialto 
(In Constant 2014 Dollars) 

B-1 Detailed Projected Recurring Fiscal Impacts:  With Utility Users Tax, Existing Development 

 
  

With Utility User Tax
Existing Development

Total
Category Island 1 Island 2 Island 3 Island 4 Island 5 Existing

Recurring Revenues
Property tax $289 $32,604 $48,686 $33,493 $81,420 $196,492
On-site retail sales and use tax 0 0 0 8,830 0 8,830
Property transfer tax-turnover 4 426 636 438 1,064 2,568
In lieu property tax (VLF) 0 0 0 0 0 0
Franchise fees 111 7,667 12,723 14,751 27,391 62,643
Proposition 172 Sales Tax-Public Safety 19 1,319 2,189 2,514 4,713 10,754
Utility users tax 419 28,908 47,971 55,617 103,274 236,189
Business licenses 0 0 0 723 0 723
Animal licenses and fees 7 458 760 873 1,637 3,735
Fines, forfeits and penalties 17 1,187 1,969 2,283 4,240 9,696
County LF excavation charges 9 588 976 1,131 2,100 4,804
Current services 92 6,354 10,543 12,209 22,698 51,896
Rents and concessions 8 541 898 1,041 1,933 4,421
Administrative/passport/misc. fees 24 1,648 2,734 3,140 5,886 13,432
Transfer from Gas Tax Fund 59 4,071 6,756 7,759 14,544 33,189
Other transfers 147 10,151 16,845 19,346 36,265 82,754
Interest on invested revenues 8 666 1,066 1,139 2,132 5,011

Total Projected Revenues $1,213 $96,588 $154,752 $165,286 $309,297 $727,136

Recurring Costs
Fire protection $600 $41,375 $68,659 $79,602 $147,811 $338,047
Police protection 973 67,131 111,399 129,155 239,825 548,483
Development services-engineering 16 1,090 1,809 2,097 3,895 8,907
Development services-business licensing 0 0 0 55 0 55
Development services-code enforcement 28 1,899 3,151 3,653 6,784 15,514
Public works-administration 17 1,198 1,988 2,305 4,279 9,787
Public works-engineering services & projects 12 828 1,374 1,593 2,958 6,765
Pubic works-park maintenance 0 0 0 0 0
Public works-street maintenance/traffic signals 96 6,616 10,978 12,728 23,634 54,052
Public works-graffiti removal 5 315 522 605 1,124 2,571
Public works-traffic safety 31 2,164 3,591 4,163 7,730 17,679
Public works-storm drain program 15 1,007 1,672 1,938 3,599 8,231
Public works-community building maintenance 44 3,003 4,983 5,777 10,728 24,535
Recreation 50 3,425 5,684 6,528 12,236 27,923
General government 221 15,218 25,253 29,277 54,366 124,335

Subtotal Recurring Costs $2,108 $145,269 $241,063 $279,476 $518,969 $1,186,885
5% contingency/reserves $105 $7,263 $12,053 $13,974 $25,948 $59,343

Total Recurring Costs $2,213 $152,532 $253,116 $293,450 $544,917 $1,246,228

Annual Net Recurring Surplus or (Deficit) ($1,000) ($55,944) ($98,364) ($128,164) ($235,620) ($519,092)

Revenue/Cost Ratio 0.55 0.63 0.61 0.56 0.57 0.58

ANNUAL SURPLUS OR (DEFICIT) PER UNIT
Number of Units 2 94 127 101 271 595

Annual Surplus or (Deficit) per Unit ($500) ($595) ($775) ($1,269) ($869) ($872)

Source:  Stanley R. Hoffman Associates, Inc.
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Table B-2 
Detailed Projected Recurring Fiscal Impacts:  No Utility Users Tax, Existing Development 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

(In Constant 2014 Dollars) 
B-2 Detailed Projected Recurring Fiscal Impacts:  No Utility Users Tax, Existing Development 

 

  

No Utility Users Tax
Existing Development

Total
Category Island 1 Island 2 Island 3 Island 4 Island 5 Existing

Recurring Revenues
Property tax $289 $32,604 $48,686 $33,493 $81,420 $196,492
On-site retail sales and use tax 0 0 0 8,830 0 8,830
Property transfer tax-turnover 4 426 636 438 1,064 2,568
In lieu property tax (VLF) 0 0 0 0 0 0
Franchise fees 111 7,667 12,723 14,751 27,391 62,643
Proposition 172 Sales Tax-Public Safety 19 1,319 2,189 2,514 4,713 10,754
Utility users tax 0 0 0 0 0 0
Business licenses 0 0 0 723 0 723
Animal licenses and fees 7 458 760 873 1,637 3,735
Fines, forfeits and penalties 17 1,187 1,969 2,283 4,240 9,696
County LF excavation charges 9 588 976 1,131 2,100 4,804
Current services 92 6,354 10,543 12,209 22,698 51,896
Rents and concessions 8 541 898 1,041 1,933 4,421
Administrative/passport/misc. fees 24 1,648 2,734 3,140 5,886 13,432
Transfer from Gas Tax Fund 59 4,071 6,756 7,759 14,544 33,189
Other transfers 147 10,151 16,845 19,346 36,265 82,754
Interest on invested revenues 684 58,302 91,972 94,422 177,386 3,372

Total Projected Revenues $1,470 $125,315 $197,687 $202,952 $381,277 $489,308

Recurring Costs
Fire protection $600 $41,375 $68,659 $79,602 $147,811 $338,047
Police protection 973 67,131 111,399 129,155 239,825 548,483
Development services-engineering 16 1,090 1,809 2,097 3,895 8,907
Development services-business licensing 0 0 0 55 0 55
Development services-code enforcement 28 1,899 3,151 3,653 6,784 15,514
Public works-administration 17 1,198 1,988 2,305 4,279 9,787
Public works-engineering services & projects 12 828 1,374 1,593 2,958 6,765
Pubic works-park maintenance 0 0 0 0 0 0
Public works-street maintenance/traffic signals 96 6,616 10,978 12,728 23,634 54,052
Public works-graffiti removal 5 315 522 605 1,124 2,571
Public works-traffic safety 31 2,164 3,591 4,163 7,730 17,679
Public works-storm drain program 15 1,007 1,672 1,938 3,599 8,231
Public works-community building maintenance 44 3,003 4,983 5,777 10,728 24,535
Recreation 50 3,425 5,684 6,528 12,236 27,923
General government 221 15,218 25,253 29,277 54,366 124,335

Subtotal Recurring Costs $2,108 $145,269 $241,063 $279,476 $518,969 $1,186,885
5% contingency/reserves $105 $7,263 $12,053 $13,974 $25,948 $59,343

Total Recurring Costs $2,213 $152,532 $253,116 $293,450 $544,917 $1,246,228

Annual Net Recurring Surplus or (Deficit) ($743) ($27,217) ($55,429) ($90,498) ($163,640) ($756,920)

Revenue/Cost Ratio 0.66 0.82 0.78 0.69 0.70 0.39

ANNUAL SURPLUS OR (DEFICIT) PER UNIT
Number of Units 2 94 127 101 271 595

Annual Surplus or (Deficit) per Unit ($372) ($290) ($436) ($896) ($604) ($1,272)

Source:  Stanley R. Hoffman Associates, Inc.
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APPENDIX C 
SUPPORTING FISCAL TABLES 

 
Table C-1 

City Employment Estimate 
North Rialto Islands Annexation Area  

Plan for Service and Fiscal Analysis, City of Rialto 
C-1 City Employment Estimate 

 
  

A.  ESTIMATED CITY EMPLOYMENT IN 2011
Estimated Estimated Total Self-Employed

Category Payroll Jobs 1 Self-Employed 2 Employment Rate 3

Construction 994 249 1,243 20.0%
Manufacturing 2,052 76 2,128 3.6%
Wholesale Trade 1,162 63 1,225 5.2%
Retail Trade 2,740 176 2,916 6.0%
Transportation & Warehousing 5,412 240 5,651 4.2%
Information 80 9 89 10.2%
Finance & Insurance 272 52 324 16.1%
Real Estate & Rental & Leasing 127 37 164 22.5%
Professional, Scientific, & Technical Services 274 43 317 13.5%
Admin. & Support & Waste Mgmt. & Remediation 660 194 854 22.7%
Health Care & Social Assistance 1,118 70 1,189 5.9%
Arts, Entertainment, & Recreation 160 33 194 17.3%
Accommodation & Food Services 1,451 49 1,499 3.2%
Other Services 1,196 484 1,681 28.8%
Public Admin and Education 4,385 0 4,385 0.0%
Balance Employment 4 386 345 732 47.2%  

Total 22,468 2,121 24,590 8.6%

B.  SUMMARY DISTRIBUTION OF TOTAL EMPLOYMENT
Retail/Service 5,547 742 6,289 11.8%
Office/Corporate Center 673 132 805 16.4%
Business Park/Light Industrial 7,138 840 7,977 10.5%
General Industrial/Employment 4,725 407 5,132 7.9%
Public Admin and Education 4,385 0 4,385 0.0%

Total 22,468 2,121 24,590 8.6%

Note:  1.  Annual payroll jobs for 2011 are estimated based on data on primary jobs obtained from Census LEHD adjusted for all payroll
                jobs based on the relationship between LEHD primary jobs and EDD total payroll jobs.
           2.  Self-employment is estimated by applying self-employment rates by industry.
           3.  Estimated rates of self-employment by industry for San Bernardino County are calculated from the Census American
                Community Survey (ACS) 2009-11 Public Use Microdata Sample (PUMS).
           4.  The balance of employment Includes non-classified jobs and suppressed data on agriculture, mining, utilities and management
                of companies.

Sources:  Stanley R. Hoffman Associates, Inc.
                  City of Rialto, Economic Development Department
                  California Economic Development Department, Labor Market Division, NAICS Sector Level Employment and Payroll
                      Data, City of Rialto, 2008
                  Census Longitudinal Employer-Household Dynamic (LEHD) program.
                  Census American Community Survey (ACS) 2009-11 Public Use Microdata (PUMS)
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Table C-2 (page 1 of 3) 
General Fund Revenues, Fiscal Year 2013-2014 

North Rialto Islands Annexation Area  
Plan for Service and Fiscal Analysis, City of Rialto 

C-2 General Fund Revised revenues, Fiscal Year 2014 

 

Fiscal Year 2013/2014 Revised Revenue Amount
Budget Not Projected

Amendments in Fiscal Revenue
and Total Analysis Projected

Adopted Mid-Year Revised or One-Time in Fiscal
Revenue Category Budget Adjustments 1 Budget Revenue 2 Analysis

Tax Revenue
Property Taxes $4,891,000 $548,000 $5,439,000 $0 $5,439,000
In Lieu Property Tax (VLF) 8,400,000 161,000 8,561,000 0 8,561,000
Sales Tax 7,218,000 631,000 7,849,000 0 7,849,000
In Lieu Property Tax (Sales Tax) 2,396,000 192,000 2,588,000 0 2,588,000
Transient Lodging Tax 120,000 0 120,000 120,000 0
Unitary Property Tax 326,000 0 326,000 0 326,000
Franchise Fees 2,980,000 10,000 2,990,000 0 2,990,000
Franchise Fees-PD 150,000 (10,000) 140,000 0 140,000
SB509 Sales Tax-Safety 435,000 50,000 485,000 0 485,000
Property Transfer Tax 211,000 39,000 250,000 0 250,000
UUT-Telephone/Mobile 3,598,000 (48,000) 3,550,000 0 3,550,000
UUT-Gas/Electric 5,530,000 120,000 5,650,000 0 5,650,000
UUT-Water 1,200,000 50,000 1,250,000 0 1,250,000
UUT-Cable/Satellite 473,000 (13,000) 460,000 0 460,000
UUT-Wastewater 941,000 (51,000) 890,000 0 890,000

Subtotal Tax Revenue $38,869,000 $1,679,000 $40,548,000 $120,000 $40,428,000
Licenses and Permits
Business Licenses $1,600,000 $100,000 $1,700,000 $0 $1,700,000
Contractors Licenses 60,000 0 60,000 0 60,000
Truck Delivery Licenses 17,000 0 17,000 0 17,000
Dog Licenses 155,000 0 155,000 0 155,000
Earthquake Fee 13,000 (11,000) 2,000 2,000 0
Building Permits 509,000 0 509,000 509,000 0
Plumbing Permits 28,000 22,000 50,000 50,000 0
Electrical Permits 30,000 30,000 60,000 60,000 0
Mechanical Permits 18,000 42,000 60,000 60,000 0
Overload Permits 20,000 0 20,000 20,000 0
State Business License Fee 3,000 0 3,000 3,000 0
Energy No-Fee Permits 5,000 0 5,000 5,000 0
SB 1473 State Revolving Fund Fee 5,000 (3,000) 2,000 2,000 0
Alarm Installation Permits 48,000 3,000 51,000 51,000 0
Fire Permits 110,000 0 110,000 110,000 0
Certificates of Occupancy 12,000 (3,000) 9,000 9,000 0
Mobile Home Park State OPS Permit 25,000 0 25,000 25,000 0
Temporary Sign Permits 2,000 0 2,000 2,000 0
Fire Sprinkler Permits 8,000 0 8,000 8,000 0
Other Licenses and Permits 10,000 0 10,000 10,000 0

Total Licenses & Permits $2,678,000 $180,000 $2,858,000 $926,000 $1,932,000
Fines, Forfeits & Penalties
Parking Fines (City) $220,000 $15,000 $235,000 $0 $235,000
Court Fines (County) 141,000 22,000 163,000 0 163,000
Other Fines/Forfeits/Penalties 40,000 46,000 86,000 0 86,000

Total Fines, Forfeits & Penalties $401,000 $83,000 $484,000 $0 $484,000
Use of Money & Property
Interest Income From Other Sources $58,850 $0 $58,850 $0 $58,850
Rents & Concessions 250,000 (29,000) 221,000 0 221,000
Investment Income 225,300 74,700 300,000 0 300,000

Total Use of Money & Property $534,150 $45,700 $579,850 $0 $579,850
Revenue From Other Agencies
Motor Vehicle In Lieu Tax $0 $0 $0 $0 $0
Disaster Assistance 10,000 0 10,000 10,000 0
State Mandated Reimbursements 20,000 28,600 48,600 48,600 0
POST 50,000 (35,000) 15,000 15,000 0
RUSD-Fiscal Affairs/DARE 40,000 (40,000) 0 0 0
State Assistance/CalPers Medicare Part D Subsidy 0 28,340 28,340 28,340 0
DUI Emergency Response 8,500 0 8,500 8,500 0
County Reimbursement 8,840 0 8,840 8,840 0
County Waste Rebate 56,000 (38,360) 17,640 17,640 0
County LF Excavation Charges 3 3,490,000 (1,090,000) 2,400,000 2,160,000 240,000

Total Revenue From Outside Agencies $3,683,340 ($1,146,420) $2,536,920 $2,296,920 $240,000
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Table C-2 (page 2 of 3) 
General Fund Revenues, Fiscal Year 2013-2014 

North Rialto Islands Annexation Area  
Plan for Service and Fiscal Analysis, City of Rialto 

 

Fiscal Year 2013/2014 Revised Revenue Amount
Budget Not Projected

Amendments in Fiscal Revenue
and Total Analysis Projected

Adopted Mid-Year Revised or One-Time in Fiscal
Revenue Category Budget Adjustments 1 Budget Revenue 2 Analysis

Charges For Current Services
Planning Variance Reviews $1,100 $1,141 $2,241 $2,241 $0
Lot Lines and Lot Splits 2,000 0 2,000 2,000 0
Development Agreements 4,000 0 4,000 4,000 0
Specific Plan Reviews/Changes 2,000 0 2,000 2,000 0
Annexation Reviews 0 9,127 9,127 9,127 0
Issuance Fees 40,000 0 40,000 40,000 0
Tentative Map Reviews 5,000 3,678 8,678 8,678 0
Sale of Maps/Publications 3,000 0 3,000 0 3,000
Conditional Development Reviews 23,000 21,000 44,000 44,000 0
Environmental Reviews 16,000 4,000 20,000 20,000 0
Animal Control Fees 10,000 3,000 13,000 0 13,000
Building Plan Check 500,000 100,000 600,000 600,000 0
Energy Plan Check 3,000 5,000 8,000 8,000 0
Public Improvement Inspection 250,000 75,000 325,000 325,000 0
Grading Inspection 15,000 0 15,000 15,000 0
Fingerprinting 1,000 0 1,000 0 1,000
Reproduction Charges 5,400 68,000 73,400 0 73,400
Precise Plan Review 74,000 (14,000) 60,000 60,000 0
Fire False Alarm Response 500 0 500 0 500
Police False Alarm Response 85,000 6,000 91,000 0 91,000
Police Accident Reports 48,000 0 48,000 0 48,000
Engineering General Services 50,000 20,000 70,000 70,000 0
Police General Services 5,000 20,533 25,533 0 25,533
Engineering Improvement Plan Check 250,000 0 250,000 250,000 0
Special Investigation Fee 10,000 0 10,000 10,000 0
Ambulance Service Fees 1,800,000 0 1,800,000 0 1,800,000
Ambulance Subscriptions 60,000 0 60,000 0 60,000
Weed & Lot Cleaning 98,000 0 98,000 0 98,000
Grading Plan Check Fee 10,000 0 10,000 10,000 0
Fire Plan Check Fee 80,000 (10,000) 70,000 70,000 0
Traffic Study Fee 4,000 0 4,000 4,000 0
Nuisance Review 51,000 0 51,000 51,000 0
On Site Improvement Inspection 0 200,000 200,000 200,000 0
Environmental Inspection Fee 0 40,000 40,000 40,000 0
Planning General Services 5,000 2,000 7,000 7,000 0
Inspections for Multi-Family Rentals 300,000 0 300,000 300,000 0
Police Impound Fees 58,000 0 58,000 0 58,000
Other Charges for Current Services 3,600 0 3,600 0 3,600
Department-Premium Engineering 172,800 0 172,800 172,800 0

Total Charges for Current Services $4,045,400 $554,479 $4,599,879 $2,324,846 $2,275,033
Other Revenue 
Gain on Disposition $0 $8,310 $8,310 $8,310 $0
Damage/Recovery Restitution $37,000 38,630 75,630 75,630 0
RUA Lease Payments 2,000,000 0 2,000,000 2,000,000 0
RUA Contract Payments 824,040 0 824,040 824,040 0
Administrative Fee 275,000 200,000 475,000 0 475,000
Passport Service Fee 50,000 0 50,000 0 50,000
PEG Access Funding 102,300 0 102,300 102,300 0
Miscellaneous Revenue 60,150 20,000 80,150 0 80,150

Total Other Revenue $3,348,490 $266,940 $3,615,430 $3,010,280 $605,150
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Table C-2 (page 3 of 3) 
General Fund Revenues, Fiscal Year 2013-2014 

North Rialto Islands Annexation Area Plan for Service and Fiscal Analysis 
City of Rialto 

 
  

Fiscal Year 2013/2014 Revised Revenue Amount
Budget Not Projected

Amendments in Fiscal Revenue
and Total Analysis Projected

Adopted Mid-Year Revised or One-Time in Fiscal
Revenue Category Budget Adjustments 1 Budget Revenue 2 Analysis

Transfers In
Transfers-Gas Tax $1,496,080 $0 $1,496,080 $0 $1,496,080
Transfers-Waste Management 38,490 0 38,490 0 38,490
Transfers-Fire Development 1,260 0 1,260 0 1,260
Transfers-Landscaping & Lighting District No. 2 34,005 0 34,005 0 34,005
Transfers-AQMD 2766 5,220 0 5,220 0 5,220
Transfers-Local Drainage 10 0 10 0 10
Transfers-CDBG 91,402 20,380 111,782 0 111,782
Transfers-PERS Property Tax 200 0 200 200 0
Transfers-Traffic Development 51,300 0 51,300 0 51,300
Transfers-Successor Agency 219,990 0 219,990 0 219,990
Transfers-Casa Grande Debt Service 12,610 0 12,610 0 12,610
Transfers-Water Administration/Utility 0 100,000 100,000 0 100,000
Transfers-Airport 51,440 0 51,440 0 51,440
Transfers-Utility Billing 62,720 0 62,720 0 62,720
Transfers-Engineering 2,889,007 0 2,889,007 0 2,889,007
Transfers-CFD 87-1 36,940 0 36,940 0 36,940
Transfers-CFD 2006-1 115,340 0 115,340 0 115,340

Total Transfers In $5,106,014 $120,380 $5,226,394 $200 $5,226,194

Total Mid-Year Adjustments $1,783,079

Budget Amendments:  Grants and Carry-Forwards 3 $0 $3,097,443 $3,097,443 $3,097,443 $0

General Fund Total $58,665,394 $4,880,522 $63,545,916 $11,475,689 $52,070,227

Note:  1.  Since the adoption of the Fiscal Year (FY) 2013/2014 Budget, City Council approved revenue amendments of about $3.1 million 
                 that primarily included grants and carry-forwards.  Based on discussion with the City Finance Manager, these revenue
                 amendments are not projected in the fiscal analysis.  In February 2014, mid-year revenue adjustments of about $1.8 million were
                 made to the City budget.  These mid-year revenue adjustments are included in the fiscal analysis.
           2.  Certain revenues are not projected in the fiscal analysis.  These include the estimated $3.1 million revenue amendment (for 
                 grants and carry-forwards), revenues that are fixed payments and grants.  Development-related one-time fee revenues are
                 deducted from projected departmental costs for development services and engineering. 
           3.  City administrative staff estimates that about 10 percent, or $240,000, of the total County Landfill revenues that are contributed
                 from disposal by City residents.

Sources:  Stanley R. Hoffman Associates, Inc.
                 City of Rialto, Budget Fiscal Year 2013/2014
                  City of Rialto, Mid-Year Presentation FY 13-14, City Council Approved Budget Adjustments, 2/25/2014
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Table C-3 
Current Tax Rate Area (TRA) Allocations:  TRA 106039 

North Rialto Islands Annexation Plan for Service and Fiscal Analysis 
City of Rialto 

C-3 Current Tax Rate Area (TRA) Allocations:  TRA 106039 

 
  

Agency TRA
Code Agency 106039

A.  Current Allocations
AB01 GA01 San Bernardino County General Fund 0.13606702
AB02 GA01 Educational Revenue Augmentation Fund (ERAF) 0.20604917
BF02 GA01 Flood Control Zone 2 0.02415610
BF07 GA01 Flood Control District, Administration, 1 & 2 0.00169860
BL01 GA01 San Bernardino County Free Library 0.01317650
BS01 GA01 County Superintendent of Schools, Countywide 0.00466915
BS01 GA02 County Superintendent of Schools, Regional Occupational Program 0.00080051
BS01 GA03 County Superintendent of Schools, Physically Handicapped 0.00183662
BS01 GA04 County Superintendent of Schools, Mentally Retarded 0.00147470
BS01 GA05 County Superintendent of Schools, Development Center 0.00048143
SC54 GA01 San Bernardino Community College 0.04782331
SU50 GA01 Rialto Unified 0.29950283
UD98 GA01 CSA SL-1 0.01415458
UF01  GA01 San Bernardino County Fire Protection District, Valley Service Area 0.17184959
UF01  GA05 San Bernardino County Fire Protection District, Administration 0.02443024
WR04 GL01 Inland Empire Joint Resource Conservation District 0.00047331
WU23 GA01 San Bernardino Valley Municipal Water 0.02460988
WW28 GA01 West San Bernardino County Water District 0.02674646

Total 1.00000000

B.  Detaching Districts Upon Annexation (Allocation Shifts to City of Rialto)
CSA SL-1 0.01415458
San Bernardino County Fire Protection District, Valley Service Area 0.17184959
San Bernardino County Fire Protection District, Administration 0.02443024

Total Detaching Districts 0.21043441

Sources:  Stanley R. Hoffman Associates, Inc.
                 San Bernardino County Auditor-Controller, Property Tax Division, TRA Allocations
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Table C-4 
Estimated In Lieu Property Tax of Vehicle License Fees (VLF) Factor 

North Rialto Islands Annexation Area Plan for Service and Fiscal Analysis 
City of Rialto 

C-4 Estimated In Lieu Property Tax of Vehicle License Fees (VLF) Factor 

 
 
 
 

Table C-5 
Calculation of Use Tax Factor 

North Rialto Islands Annexation Area Plan for Service and Fiscal Analysis 
City of Rialto 

C-5 Calculation of Use Tax Factor 

 

Category FY 2004-2005 FY 2013-2014 Change

A.  Nominal Dollars
In Lieu Property Tax - VLF $5,562,151 $8,561,000 $2,998,849
Assessed Valuation $3,842,110,300 $5,917,583,374 $2,075,473,074
VLF Increase divided by Assessed Valuation (AV) 0.001445
VLF Increase per $1,000,000 increase in AV $1,445

B.  Consumer Price Index (Annual 2004 and 2013) 193.20 239.21 1.24

C.  Constant Dollars
In Lieu Property Tax - VLF $6,886,674 $8,561,000 $1,674,326
Assessed Valuation $4,757,037,674 $5,917,583,374 $1,160,545,700
VLF Increase divided by Assessed Valuation (AV) 0.001443
VLF Increase per $1,000,000 increase in AV $1,443

Sources:  Stanley R. Hoffman Associates, Inc.
                 State Controller's Office, Division of Accounting and Reporting, Revenue and Taxation Code Section
                      97.70©1(B)(i) Vehicle License Fee Adjustment Amounts, 2004/2005
                City of Rialto, Budget Fiscal Year 2013/2014
                City of Rialto, Mid-Year Presentation FY 13-14, City Council Approved Budget Adjustments, 2/25/2014
                San Bernardino County Assessor, 2013 Annual Report, 2013 Property Assessment Roll
                 Bureau of Labor Statistics (BLS), Consumer Price Index-All Urban Customers, Los Angeles-Riverside-
                      Orange County, CA, January CPI,  April 2014

Rialto Amount

Use Tax
County Pool $1,064,180
State Pool 5,835

Total Use Tax $1,070,015
divided by

Point-of-Sale Sales Tax $9,519,326
equals

Use Tax Rate1 11.2%

Note:  1. The use tax rate is the County Pool plus the State Pool divided by
                 point-of-sale taxable sales tax. 

Source:  The HdL Companies, Sales Tax Allocation Totals, Calendar Year 2013
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Table C-6 
Estimated Annual Residential Turnover 

North Rialto Islands Annexation Area Plan for Service and Fiscal Analysis 
City of Rialto 

C-6 Estimated Annual Residential Turnover 

 
 

 
  

Occupied
Housing Percent

City of Rialto Units Turnover

Total Owner Occupied Units 15,169

Moved in 2010 or later 900
Moved in 2000 to 2009 6,406

Total Moved 2000 to 2010 7,306
Annual Turnover Rate:  2000 to 2010 1 731 5%

Note:  1.  The annual turnover rate is based on the assumption of ten years for the 2000 to 2010 period.

Sources:  Stanley R. Hoffman Associates, Inc.
                 U.S. Census Bureau, 2008-2012 American Community Survey Tenure by Year Householder Moved Into Unit 
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Table C-7 
General Fund Net Development Cost Factors 

North Rialto Islands Annexation Area Plan for Service and Fiscal Analysis 
City of Rialto 

(In Constant 2014 Dollars) 
C-7 General Fund Net Development Cost Factors 

 

Category Amount
A.  General Fund Development Services Engineering Costs
Development Services & Engineering Costs (includes Building and Planning Divisions) $1,973,988

minus
One-Time Licenses and Permits
Earthquake Fee $2,000
Building Permits 509,000
Plumbing Permits 50,000
Electrical Permits 60,000
Mechanical Permits 60,000
Energy No-Fee Permits 5,000
Certificates of Occupancy 9,000
Mobile Home Park State OPS Permit 25,000
Temporary Sign Permits 2,000

Total One-Time Licenses and Permits $722,000
minus

One-Time Charges for Current Services
Planning Variance Reviews $2,241
Lot Lines and Lot Splits 2,000
Development Agreements 4,000
Specific Plan Reviews/Changes 2,000
Annexation Reviews 9,127
Issuance Fees 40,000
Tentative Map Reviews 8,678
Conditional Development Reviews 44,000
Environmental Reviews 20,000
Building Plan Check 600,000
Energy Plan Check 8,000
Precise Plan Review 60,000
Planning General Services 7,000

Total One-Time Charges for Services $807,046
equals

Recurring Net Development Services & Engineering Costs $444,942
divided by

City Service Population 112,663
equals

Net Development Services & Engineering Costs per Service Population $3.95

B.  General Fund Development Services - Code Enforcement Costs
Development Services - Code Enforcement $826,337

minus
One-Time Charges for Services
Nuisance Review $51,000

equals
Recurring Net Development Services-Code Enforcement Costs $775,337

divided by
City Service Population 112,663

equals
Net Development Services Costs per Service Population $6.88

Sources:  Stanley R. Hoffman Associates, Inc.
                 City of Rialto, Budget Fiscal Year 2013/2014
                 City of Rialto, Mid-Year Presentation FY 13-14, City Council Approved Budget Adjustments, 2/25/2014
                 City of Rialto, City Administrator and Development Services Department
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Table C-8 
General Fund Net Public Works Engineering Costs 

North Rialto Islands Annexation Area Plan for Service and Fiscal Analysis 
City of Rialto 

(In Constant 2014 Dollars) 
C-8 General Fund Net Public Works Engineering Cost Factor 

 

 

 
 

Category Amount

Total General Fund Public Works Engineering Services and Projects
Engineering Services $918,555
Engineering - Projects 522,094

Total Public Works Engineering Services and Projects Costs $1,440,648
minus

One-Time Licenses and Permits
Overload Permits $20,000

minus
One-Time Charges for Services
Public Improvement Inspection $325,000
Grading Inspection 15,000
Engineering General Services 70,000
Engineering Improvement Plan Check 250,000
Grading Plan Check Fee 10,000
On Site Improvement Inspection 200,000
Environmental Inspection Fee 40,000
Department-Premium Engineering 172,800

Total One-Time Charges for Service $1,082,800
equals

Recurring Net Development Services Costs $337,848
divided by

City Service Population 112,663
equals

Public Works Engineering Costs per Service Population $3.00

Sources:  Stanley R. Hoffman Associates, Inc.
                 City of Rialto, Budget Fiscal Year 2013/2014
                 City of Rialto, Mid-Year Presentation FY 13-14, City Council Approved Budget Adjustments, 2/25/2014
                 City of Rialto, City Administrator and Development Services Department
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APPENDIX D 
PROJECT REFERENCES 

 

City of Rialto 

Anita Agramonte, Finance Manager 
909.421.4963 

Gina Gibson, Planning Manager, Planning Department 
909.820.2535 

George Harris, Director of Administrative and Community Services 
909.421.7219 

Robb Steel, Assistant City Administrator/Development Services Director 
909.820.8008 

www.ci.rialto.ca.us 

 
San Bernardino County Local Agency Formation Commission (LAFCO) 
Kathleen Rollings-McDonald, Executive Officer  
Samuel Martinez, Assistant Executive Officer 
909.388.0480 

 
County of San Bernardino 
www.sbcounty.gov/ 

 
Hinderliter de Llamas and Associates 
www.hdlcompanies.com 

http://www.sbcounty.gov/
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 RESOLUTION NO. _____ 

A  RESOLUTION  OF  THE  CITY COUNCIL OF THE  CITY  OF  
RIALTO, AUTHORIZING STAFF TO INITIATE THE SAN 
BERNARDINO COUNTY LOCAL AGENCY FORMATION 
COMMISSION (LAFCO) ANNEXATION FILING PROCESS FOR 
ANNEXATION NO. 171, A REORGANIZATION THAT INCLUDES 
ANNEXATION FROM THE COUNTY OF SAN BERNARDINO TO 
THE CITY OF RIALTO AND APPROPRIATE DISTRICTS AND OR 
SERVICE AREAS FOR FIVE NEIGHBORHOODS GENERLLY 
REFRRED TO AS THE NORTH ISLANDS. 

 
WHEREAS, the City of Rialto desires to initiate proceedings pursuant to the Cortese-Knox-

Hertzberg Local Government Reorganization Act of 2000 (Section 56000 et seq. of the Government Code) 

for the reorganization of unincorporated territory that includes the annexation of five (5) north Rialto 

Islands to the City of Rialto more specifically shown on and depicted on Exhibits A and attached hereto 

and incorporated by this reference; and five (5) areas known as the north Rialto Islands; and 

WHEREAS, the reorganization area is consistent with the Sphere of Influence of the City of 

Rialto; and 

WHEREAS, the reason for this proposed reorganization is that the LAFCO Board required the 

annexation as a condition of approval of LAFCO 3201- Annexation 170, Lytle Creek pursuant to 

LAFCO Resolution 3222 (Condition No. 4) on May 18, 2016 attached hereto as Exhibit ‘A’; and 

WHEREAS, the proposed zoning for the Islands is depicted in Exhibit ‘B’ attached hereto and 

incorporated by this reference; and    

WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred.   

 NOW, THEREFORE, the City Council of the City of Rialto hereby finds, determines, and 

resolves as follows:  

 SECTION 1.      The City Council authorizes staff to initiate the LAFCO filing process, including 

the submission of the application materials for the reorganization which includes the certified Plan for 

Service and Fiscal Impact Analysis. 

 SECTION 2.   An annexation application is not a “Project” as defined by CEQA and is 

therefore not subject to further environmental review.   Pursuant to Section 15378 of the California 

Environmental Quality Act. A ‘Project’ means the whole of an action, which has a potential for 
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resulting in either a direct physical change in the environment, or a reasonably foreseeable indirect 

physical change in the environment. A project does not include administrative activities of governments 

that will not result in direct or indirect physical changes in the environment. 

SECTION 3. The proposed reorganization will be subject to all standard terms and conditions 

required by the Local Agency Formation Commission. 

 SECTION 4.  The City of Rialto acknowledges and agrees to the San Bernardino County Local 

Agency Formation Commission’s requirement for imposing legal indemnification as outlined in Policies 

10 and 11 of its Accounting and Financial Division of its Policy and Procedure Manual adopted June 2012. 

 SECTION 5. The Mayor shall sign the passage and adoption of this resolution and thereupon the 

same shall take effect and be in force. 

 PASSED, APPROVED AND ADOPTED this        22rd         day of    November, 2016.  

       

______________________________ 

DEBORAH ROBERTSON, MAYOR 

ATTEST: 

 

 

__________________________________  

BARBARA MCGEE, CITY CLERK 

 

APPROVED AS TO FORM: 

 

__________________________________ 

FRED GALANTE, CITY ATTORNEY 
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STATE OF CALIFORNIA   ) 

COUNTY OF SAN BERNARDINO  ) ss 

CITY OF RIALTO             ) 

 

 I, BARBARA MCGEE, City Clerk of the City of Rialto, do hereby certify that the foregoing 

Resolution No. _________ was duly passed and adopted at a regular meeting of the City Council of the 

City of Rialto held on the ______ day of ___________________, 2016.  

 Upon motion of Councilmember _______________, seconded by Councilmember  

___________________, the foregoing Resolution No. _________ was duly passed and adopted. 

     Vote on the motion: 

     AYES: 

     NOES: 

   ABSENT: 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of Rialto 

this ______ day of  __________________, 2016. 

 

                   

 

      ________________________________ 

      BARBARA MCGEE, CITY CLERK    
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EXHIBIT ‘A’ 

 

LOCAL AGENCY FORMATION COMMISSION 
FORSAN BERNARDINO COUNTY 

215 North “D” Street, Suite 204, San Bernardino, CA 92415-0490 

(909) 388-0480 • Fax (909) 885-8170 

E-mail: lafco@lafco.sbcounty.gov 

www.sbclafco.org 

PROPOSAL NO.: LAFCO 3201 

HEARING DATE: MAY 18, 2016 

RESOLUTION NO. 3222 

A RESOLUTION OF THE LOCAL AGENCY FORMATION COMMISSION FOR SAN 
BERNARDINO COUNTY MAKING DETERMINATIONS ON LAFCO 3201 AND APPROVING 
THE REORGANIZATION TO INCLUDE ANNEXATIONS TO THE CITY OF RIALTO AND THE 
WEST VALLEY WATER DISTRICT AND DETACHMENTS FROM THE SAN BERNARDINO 
COUNTY FIRE PROTECTION DISTRICT AND ITS VALLEY SERVICE ZONE, THE FONTANA 
FIRE PROTECTION DISTRICT, COUNTY SERVICE AREA SL-1 AND COUNTY SERVICE 
AREA 70 (LYTLE CREEK RANCH), AS MODIFIED. (The reorganization area includes seven 
separate areas generally located along the Lytle Creek Wash area, northerly of the 210 Freeway, 
easterly of Riverside Avenue, and southerly of the 1-15 Freeway, within the City of Rialto’s 
northern sphere of influence.) 

On motion of Commissioner Ramos, duly seconded by Commissioner Williams, and 
carried, the Local Agency Formation Commission adopts the following resolution: 

WHEREAS, an application for the proposed reorganization in the County of San 
Bernardino was filed with the Executive Officer of this Local Agency Formation Commission 
(hereinafter referred to as “the Commission”) in accordance with the Cortese-Knox-Hertzberg 
Local Government Reorganization Act of 2000 (Government Code Sections 56000 et sea.), and 
the Executive Officer has examined the application and executed her certificate in accordance with 
law, determining and certifying that the filings are sufficient; and, 

WHEREAS, at the times and in the form and manner provided by law, the Executive 
Officer has given notice of the public hearing by the Commission on this matter; and, 

WHEREAS, the Executive Officer has reviewed available information and prepared a 
report including her recommendations thereon, the filings and report and related information 
having been presented to and considered by this Commission; and, 

WHEREAS, the public hearing by this Commission was called for May 18, 2016 at the time 
and place specified in the notice of public hearing; and, 

WHEREAS, at the hearing, this Commission heard and received all oral and written 

mailto:lafco@lafco.sbcounty.gov
http://www.sbclafco.org/
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support and/or opposition; the Commission considered all plans and proposed changes of 
organization and all evidence which were made, presented, or filed; it received evidence as to 
whether the territory is inhabited or uninhabited, improved or unimproved; and all persons present 
were given an opportunity to hear and be heard in respect to any matter relating to the application, 
in evidence presented at the hearing; 

WHEREAS, the Commission determines to modify this proposal to include the 
detachment from Fontana Fire Protection District as a function of the reorganization; 

NOW, THEREFORE, BE IT RESOLVED, by the Local Agency Formation Commission for 
San Bernardino County, State of California, that the Commission does hereby determine, find, 
resolve, and order, as follows: 

DETERMINATIONS: 

SECTION 1. The proposal is approved subject to the terms and conditions hereinafter specified: 

CONDITIONS: 

Condition No. 1. The boundaries are approved as set forth in Exhibits “A”, “A-1”, “B”, “B-
1”, “C”, “C-1”, “D”, “D-1”, “E”, “E-1”, “F”, and “F-1” attached. 

Condition No. 2. The following distinctive short-form designation shall be used throughout 
this proceeding: LAFCO 3201. 

Condition No. 3. All previously authorized charges, fees and/or assessments currently in 
effect by the City of Rialto and the West Valley Water District (annexing agencies) shall be 
assumed by the annexing territory in the same manner as provided in the original authorization 
pursuant to Government Code Section 56886(t). 

Condition No. 4. The City of Rialto shall be required to initiate the five North Rialto Islands 
identified on the map included as Exhibit “G” within one year of the Commission’s approval of 
LAFCO 3201. A resolution by the City Council of the City of Rialto shall be submitted to the 
Executive Officer of LAFCO outlining the City’s commitment to fulling this requirement prior to the 
issuance of the Certificate of Completion for LAFCO 3201. A status report shall be provided to the 
Commission at the six month date outlining the progress of the City of Rialto in fulfilling its 
obligation. Failure on the part of the City of Rialto to fulfill its commitment for annexation of the five 
North Rialto Islands shall require that the next annexation proposed to the City of Rialto, either by 
the City through resolution or by property owner/registered voter petition, shall include a condition 
requiring the initiation of the North Rialto Islands. Said condition of approval shall be deemed 
complete upon the City’s filing of an application(s) to annex the five North Rialto Islands and the 
Executive Officer’s issuance of a Certificate(s) of Filing for said application(s). 

Condition No. 5. The City of Rialto shall indemnify, defend, and hold harmless the Local 
Agency Formation Commission for San Bernardino County from any legal expense, legal action, or 
judgment arising out of the Commission's approval of this proposal, including any reimbursement 
of legal fees and costs incurred by the Commission. 

Condition No. 6. Pursuant to Government Code Section 56886.1, public utilities, as 
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defined in Section 216 of the Public Utilities Code, have ninety (90) days following the recording of 
the Certificate of Completion to make the necessary changes to impacted utility customer 
accounts. 

Condition No. 7. The date of issuance of the Certificate of Completion shall be the 
effective date of this reorganization. 

SECTION 3. The Commission determines that approval of LAFCO 3201 will make the existing 
unincorporated “El Rancho Verde” community completely surrounded by the City of Rialto. Since 
the entire reorganization area of LAFCO 3201 is a master planned community that cannot be 
developed unless the area is annexed, the Commission determines, pursuant to the provision of 
Government Code Section 56375(m), to waive the restrictions on the creation of a totally 
surrounded island contained within Government Code Section 56744 because it would be 
detrimental to the orderly development of the community and it further determines that the area to 
be surrounded cannot reasonably be annexed to another city or incorporated as a new city. 

SECTION 4. DETERMINATIONS. The following determinations are required to be provided by 
Commission policy and Government Code Section 56668: 

1. The reorganization area is legally uninhabited, containing zero (0) registered voter as of 
October 14, 2015, as certified by the County Registrar of Voters Office. 

2. The County Assessor’s Office has determined that the total assessed value of land and 
improvements within the reorganization area is $10,294,424 (land-$9,187,660; 
improvements-$1,106,764) as of November 5, 2015. 

3. The reorganization area is within the spheres of influence assigned the City of Rialto and 
the West Valley Water District. 

4. Notice of this hearing has been advertised as required by Law through publication in The 
Sun, a newspaper of general circulation within the area. As required by State law, 
individual notification was provided to affected and interested agencies, County 
departments, and those agencies and individuals requesting mailed notice. Comments 
from any affected local agency have been received by the Commission. 

5. In compliance with the requirements of Government Code Section 56157 and Commission 
policy, individual notice was mailed to landowners (totaling 6 notices) within the 
reorganization area. Individual notice was also mailed to surrounding landowners and 
registered voters (3,144) within approximately 1,350 feet of the exterior boundaries of the 
reorganization area. Comments from landowners and any affected local agency have been 
reviewed and considered by the Commission in making its determination. 

6. The City of Rialto pre-zoned the reorganization area through its approval process as the 
“Lytle Creek Ranch Specific Plan” with the following underlying specific plan zone 
designations: Single-Family Residential One (SFR-1), Single-Family Residential Two 
(SFR-2), Single-Family Residential Three (SFR-3), Multi-Family Residential (MFR), High 
Density Residential (HDR), Elementary/Middle School (ES/MS), Open Space/Recreation, 
and Open Space (undisturbed). These pre-zone/specific plan zone designations are 
consistent with the City’s General Plan and surrounding land uses within the City and in the 
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County. Pursuant to the provisions of Government Code Section 56375(e), these pre-zone 
designations shall remain in effect for two years following annexation unless specific 
actions are taken by the City Council. 

7. A Complete Final Environmental Impact Report (EIR) was prepared and certified as 
adequate by the City of Rialto for its approval of Annexation No. 170, General Plan 
Amendment No. 29, Specific Plan No. 12, and the Pre-Annexation and Development 
Agreement for the Lytle Creek Ranch Specific Plan (SCH No. 2009061113). Copies of the 
applicable environmental review documents were previously provided to the Commission. 
The Commission, its staff, and its Environmental Consultant have independently reviewed 
the City’s Complete Final EIR and found it to be adequate for the reorganization decision. 

The Commission certifies that it has reviewed and considered the City’s Complete Final 
EIR and the effects outlined therein, and as referenced in the Facts, Findings and 
Statement of Overriding Considerations, prior to reaching a decision on the project and 
finds the information substantiating the Complete Final EIR adequate for its use in making 
a decision as a CEGA responsible agency. The Commission hereby acknowledges the 
mitigation measures and mitigation monitoring and reporting program contained in the 
City’s Complete Final EIR and finds that no additional feasible alternatives or mitigation 
measures will be adopted by the Commission. The Commission finds that all changes, 
alterations, and mitigation measures are within the responsibility and jurisdiction of the City 
and other agencies, and not the Commission. The Commission finds that it is the 
responsibility of the City to oversee and implement these measures and the mitigation 
monitoring and reporting program. 

The Commission hereby adopts the Facts, Findings and Statement of Overriding 
Considerations regarding the environmental effects of the reorganization (a copy of which 
is attached as Exhibit H). The Commission finds that all feasible changes or alterations 
have been incorporated into the project; that these changes are the responsibility of the 
City and other agencies identified in the Facts, Findings and Statement of Overriding 
Considerations and the Complete Final EIR; and that specific economic, social or other 
considerations make infeasible adoption of the alternatives identified in the Complete Final 
EIR. 

The Commission directs its Executive Officer to file a Notice of Determination within five (5) 
days within the San Bernardino County Clerk of the Board of Supervisors. The 
Commission, as a responsible agency, also notes that this proposal is exempt from the 
California Department of Fish and Wildlife fees because the fees were the responsibility of 
the City of Rialto as the CEGA lead agency. 

8. The Southern California Associated Governments (SCAG) adopted its 2016-2040 Regional 
Transportation Plan and Sustainable Communities Strategy (RTP-SCS) pursuant to 
Government Code Section 65080. LAFCO 3201 includes the southern portion of the 1-15 
Freeway, which is part of the RTP-SCS’s State highway improvement 
(expansion/rehabilitation) program adding two express lanes in each direction for 
completion by 2030 and adding high-occupancy vehicle (HOV) lane in each direction for 
completion by 2039. The Sustainable Communities Strategy also include, among others, 
determinations related to the need for residential densities and housing for all segments of 
the population, which approval of LAFCO 3201 will support. 
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9. The local agencies currently serving the area are: County of San Bernardino, Inland Empire 
Resource Conservation District, San Bernardino Valley Municipal Water District, San 
Bernardino County Fire Protection District and its Valley Service Zone, Fontana Fire 
Protection District (portion), West Valley Water District (portion), County Service Area SL-1 
(streetlights)(portion), and County Service Area 70 (multi-function unincorporated area 
Countywide). 

The proposal area will be detached from the San Bernardino County Fire Protection 
District, its Valley Service Zone, Fontana Fire Protection District, County Service Area SL-1 
and County Service Area 70 as a function of the reorganization. None of the other 
agencies are affected by this proposal as they are regional in nature. 

10. The City of Rialto and the West Valley Water District have submitted plans for the provision 
of services as required by Government Code Section 56653, which indicate that the City of 
Rialto and the West Valley Water District can improve the level and range of services 
currently available in the area. The financial information presented within the City’s Plan for 
Service indicates that the extension of services can be maintained and operated within the 
existing revenue resources available through the transfer of property tax revenues and 
existing fees for service. These Plans for Service have been reviewed and compared with 
the standards established by the Commission and the factors contained within 
Government Code Section 56668. The Commission determines that these plans conform 
to those adopted standards and requirements. 

11. The reorganization area will benefit from the availability of services from the City of Rialto 
and the West Valley Water District and has benefited from the delivery of fire protection 
and emergency medical response services from the City (through its contract with the San 
Bernardino County Fire Protection District to provide the service) as evidenced by the 
Plans for Service. 

12. This proposal complies with State directives and Commission policies that indicate the 
preference for areas proposed for future development at an urban-level land use to be 
included within a City so that the full range of municipals services can be planned, funded, 
extended and maintained. 

13. This proposal will assist in the City’s ability to achieve its fair share of the regional housing 
needs as it proposes the addition of 619 single-family units, 563 multi-family units, and 
2,005 senior single-family units, for a total of 3,187 residential units. 

14. With respect to environmental justice, the following profile was generated using ESRI’s 
Community Analyst with regard to race and income within the City of Rialto and within 
areas adjacent to the reorganization area (2015 population data): 
The City of Rialto has a citywide population of 70.7 percent that is of Hispanic origin. 
Based on information taken from the adjacent unincorporated El Rancho Verde and 
Rosena Ranch communities, said areas have an Hispanic origin population of 50.1 percent 
and 48 percent, respectively, which are lower than the City’s overall data. 
With regard to income, the City of Rialto has a citywide median household income of 
$49,205. Again, based on information taken from the two adjacent unincorporated 
communities, said areas reflects a higher median household income of $75,499 and 
$76,024, respectively. 
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Therefore, LAFCO staff believes that the reorganization area would benefit from the 
extension of services and facilities from the City of Rialto and the West Valley Water 
District and, at the same time, would not result in unfair treatment of any person based on 
race, culture or income. 

15. The County of San Bernardino and the City of Rialto have successfully negotiated a 
transfer of property tax revenues that will be implemented upon completion of this 
reorganization. This negotiated agreement fulfills the requirements of Section 99 of the 
Revenue and Taxation Code. Renegotiation of the property tax transfer may be requested 
due to the Commission’s modification to include the detachment from the Fontana Fire 
Protection District, which receives a share of the ad valorem tax. This process is outlined 
in Revenue and Taxation Code Section 99(b)(7). 

16. The maps and legal descriptions, as revised, are in substantial compliance with LAFCO 
and state standards through certification by the County Surveyor's Office. 

SECTION 5. Approval by the Local Agency Formation Commission indicates that completion of 
this proposal would accomplish the proposed change of organization in a reasonable manner with 
a maximum chance of success and a minimum disruption of service to the functions of other local 
agencies in the area. 

SECTION 6. The Executive Officer is hereby authorized and directed to mail certified copies of this 
resolution in the manner provided by Section 56882 of the Government Code. 

SECTION 7. The Commission hereby directs that, following completion of the reconsideration 
period specified by Government Code Section 56895(b), the Executive Officer is hereby directed 
to initiate protest proceedings in compliance with this resolution and State law (Part 4, 
commencing with Government Code Section 57000) and set the matterfor consideration of the 
protest proceedings, providing notice of hearing pursuant to Government Code Sections 57025 
and 57026. 

SECTION 8. Upon conclusion of the protest proceedings, the Executive Officer shall adopt a 
resolution setting forth her determination on the levels of protest filed and not withdrawn and 
setting forth the action on the proposal considered. 

SECTION 9. Upon adoption of the final resolution by the Executive Officer, either a Certificate of 
Completion or a Certificate of Termination, as required by Government Code Sections 57176 
through 57203, and a Statement of Boundary Change, as required by Government Code Section 
57204, shall be prepared and filed for the proposal.
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THIS ACTION APPROVED AND ADOPTED by the Local Agency Formation Commission for San 
Bernardino County by the following vote: 

AYES: COMMISSIONERS: Bagley, Cox, Curatalo, Lovingood, McCallon 

Ramos Williams 

NOES: COMMISSIONERS: None 

ABSENT: COMMISSIONERS: None 
* * * * * * * * * * * * * * * * *  

STATE OF CALIFORNIA 
) ss. 

COUNTY OF SAN BERNARDINO ) 

I, KATHLEEN ROLLINGS-MCDONALD, Executive Officer of the Local Agency 
Formation Commission for San Bernardino County, California, do hereby certify this record to be 
a full, true, and correct copy of the action taken by said Commission by vote of the members 
present as the same appears in the Official Minutes of said Commission at its regular meeting of 
May 18, 2016. 

DATED: May 19, 2016
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Area A - Annexation to the City of Rialto and West Valley Water District 

and Detachments from the San Bernardino County Fire Protection District 

and its Valley Service Zone, and County Service Area 70 

That portion of the un-surveyed portion of the Semi Tropic Land and Water 

Company Subdivision per map recorded in Book 6 page 12 of Maps and Parcel 

1 of Parcel Map 14797 per Map recorded in Book 184 pages 25 through 27, 

inclusive of Parcel Maps, Records of the County of San Bernardino, State 

of California described as: 

BEGINNING at the intersection of the northerly line of the existing City 

Limits of The City of Rialto Annexation 134 (LAFCO 2169) and the 

centerline of improvements of State Hwy 15, also being a point on a curve, 

concave to the southeast, having a radius of 20002.23 feet, to which a 

radial line bears North 45°43'06" West; 

Course 1. Thence along said curve to the right through a central angle of 

4°19'19", an arc distance of 1508.84 feet to a point of cusp on a curve, 

concave to the northeast, having a radius of 1750.00 feet, the end of 

which the radial line bears South 41°23'47" West also being the 

prolongation of the southwesterly line of Tract 15900, per map recorded in 

Book 308, pages 60 through 81 inclusive, Records of said County, the 

radial line bears South 47°55'45" West; 

Course 2. Thence along said curve to the left, through a central angle of 

16°57'23", an arc distance of 517.99 feet; 

Course 3. Thence continuing along said line South 59°01'48" East, tangent 

to said curve, 1906.97 feet to the beginning of a tangent curve, concave 

to the northeast and having a radius of 5600.00 feet; 

Course 4. Thence continuing along said line, also along said curve, to the 

left, through a central angle of 14°46'41" an arc distance of 1444.38 feet 

to the beginning of a reverse curve, concave to the southwest and having a 
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radius of 3000.00 feet, to a radial line bears North 16°11'31" East;
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Course 5. Thence continuing along said line, 

right, through a central angle of 15°13'49", 

feet; 

Course 6. Thence continuing along said line, South 58°34'40" East, tangent 

to said curve, 900.00 feet; 

Course 7. Thence continuing along said line South 58051'52" East, 866.25 

feet to the most southerly comer of said Tract 15900, also being on the 

easterly line Parcel 1 of Parcel Map 14797, per map recorded in Book 184, 

Pages 25 through 27, inclusive, Records of said County; 

Course 8. Thence along said easterly line, South 38°16'30" West, 186.21 

feet to an angle point in said easterly line; 

Course 9. Thence continuing along said easterly line South 58°13'27" East, 

2270.15 feet to an angle point in said easterly line; 

Course 10. Thence continuing along said easterly line, South 38°23'35" 

West, 1954.90 feet to a point of cusp on a curve, concave to the north and 

having a radius of 2100.00 feet to which a radial line bears South 

00°23'43" West, said point being on the easterly line of Parcel A per 

Certificate of Compliance WVL 190-10, recorded August 26, 2010 as DOC#: 

2010-0348713; 

Course 11. Thence along said easterly line and said curve, to the left, 

through a central angle of 9°33'15", an arc distance of 350.18 feet, to 

which a radial line bears South 9°09'32" East; 

Course 12. Thence continuing along said easterly line South 09°09'32" East 

radial to said curve, 1045.05 feet to the said easterly line of said 

Parcel 1; 

Course 13. Thence along said easterly line South 57°36'51" East, 1200.69 

feet to an angle point in said easterly line; 

Course 14. Thence continuing along said easterly line South 05°34'34" 

West, 1250.61 feet to point in the southerly line of Parcel 2 of said 

Parcel Map 14797; 

Course 15. Thence along said southerly line South 84°25,07" East, 1458.31 

feet to an angle point in said line; 

Course 16. Thence continuing along said southerly line South 05°35'30" 

also along said curve, to the 

an arc distance of 797.46 
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West, 200.00 feet to an angle point in said line;
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Course 17 Thence continuing along said southerly line North 84°22'55" 

West, 140.39 feet to a point of intersection with the southeasterly 

boundary line of the City of Rialto as established by LAFCO 3191; 

Course 18. Thence along said existing boundary of the City of Rialto 

through its various courses in a generally Westerly, Northwesterly and 

Southwesterly direction to a point of intersection with the existing 

boundary of the City of Rialto as established by Annexation 134 (LAFCO 

2169); 

Course 19. Thence along said existing boundary of the City of Rialto as 

established by Annexation 134 (LAFCO 2169) through its various courses in 

a generally Northerly direction to the POINT OF BEGINNING. 

Containing 567.75 acres, more or less.

 
 
 
 
 

 

Prepared by me or under my direct 

supervision. 

 

Robert John Dawson P.L.S. 

Date 
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Reorganization to include annexations to the City of Rialto and West 

Valley Water District and detachments from the San Bernardino County Fire 

Protection District and its Valley Service Zone, Fontana Fire Protection 

District, County Service Area 70 and County Service Area SL-1 

EXHIBIT B 

LAFCO 3201 

EXHIBIT B 

 

 

Area B - Annexation to the City of Rialto and Detachments from the San 

Bernardino County Fire Protection District and its Valley Service Zone, 

and County Service Area 70 

That portion of the un-surveyed portion of the Semi Tropic Land and Water 

Company per Map recorded in Book 6 page 12 of Maps, Records of the County 

of San Bernardino, State of California described as: 

BEGINNING at the most northerly corner of Lot 68 of the Semi Tropic Land 

and Water Company Subdivision per map recorded in Map Book 6, page 12, 

Official Records of the County of San Bernardino, State of California, 

also being the southeast comer of Annexation No. 134, (LAFCO 2169) in the 

existing City Limits of Rialto; 

Course 1. Thence along the existing northerly boundary line of the City 

of Rialto as established by Annexation No. 134 (LAFCO 2169) through its 

various courses in a generally northwesterly direction, also being the 

northerly lines of Lots 66, 64 and 62 of said Semi Tropic Land and Water 

Company Subdivision, to the intersection with the southerly Right of Way 

line of the deed to The Metropolitan Water District of Southern 

California in Book 7612, Page 481, Official Records of said County; 

Course 2. Thence North 85°01'36" East along said line, 1427.75 feet to 

the beginning of a tangent curve, concave to the northwest and having a 

radius of 700.00 feet; 

Course 3. Thence along said curve, to the left, through a central angle 

of 58°40113" an arc distance of 716.79 feet; 

Course 4. Thence continuing along said line, North 26°21'24" East, 

tangent to said curve, 497.34 feet to the intersection with southerly 

Right of Way line per deed to San Gabriel Valley Municipal Water 

District, recorded March 19, 1975 in Book 8638 Page 796 of Official 

Records of said County,- 

Course 5. Thence continuing along said line North 56°19'13" East, 130.02 



 

 

feet;
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Course 6. Thence continuing along said line, North 26°21'15" East, 

3394.86 feet to the intersection with east line of the Semi Tropic Land 

and Water Company Subdivision between comers III and IV; 

Course 7. Thence along said line South 30°48'57" East, 1762,69 feet to 

Comer III; 

Course 8. Thence continuing along said easterly line South 45°00'13" 

East, 5819.94 feet to the intersection with the northerly boundary of 

deed recorded November 30, 1908, in book 429, page 103 Official Records 

of said County; 

Course 9. Thence along said Boundary South 72°02'30" West, 2024.15 feet 

to a to a point of cusp on a curve, concave to the south, having a radius 

of 2080.00 feet to which a radial line bears North 14°36'57" East, also 

being on the northerly line of deed to the San Bernardino County Flood 

Control District per deed recorded in Book 5367. Page 563, Official 

Records of said County; 

Course 10. Thence along said curve, to the right, through an angle of 

9°04'01", an arc distance of 32 9.16 feet; 

Course 11. Thence South 66°18'43" East, tangent to said curve, 2264.38 

feet to the beginning of a tangent curve, concave to the southwest, 

having a radius of 2080.00 feet; 

Course 12. Thence along said curve, to the right, through an angle of 

30°23'55", an arc distance of 1103.56 feet; 

Course 13. Thence South 35°54'48" East, 447.13 feet to the most easterly 

comer of said deed also being the most northeasterly comer of 

Annexation No. 125 (LAFCO 2027); 

Course 14. Thence along the existing boundary of the City of Rialto as 

established by Annexation No. 125 through its various courses in a 

generally southwesterly and northwesterly direction to the easterly 

boundary of Annexation No. 162 (LAFCO 2820). 

Course 15. Thence along the existing boundary of the City of Rialto as 

established by Annexation No. 162 through its various courses in a 

generally northerly, northwesterly, westerly direction to the 

northeasterly comer of the existing boundary of the City of Rialto 

established by Annexation No. 164 (LAFCO 2824) .
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Area C - Annexation to the City of Rialto and Detachments from the San 

Bernardino County Fire Protection District and its Valley Service Zone, and 

County Service Area 70 

That portion of Lot 1 of Tract 5638 per Map recorded in Book 75 of Maps at 

page 38, Official Records of the County of San Bernardino, State of California 

more particularly described as follows: 

BEGINNING at the most northerly corner of said Lot 1, also being on the 

northerly boundary line of Annexation No. 162 (LAFCO 2820) in the existing 

City Limits of Rialto; 

Course 31. Thence South 64°58'14" East along the northerly line of said Lot 1 

and along the northerly line of said Annexation 162 (LAFCO 2820), 105.42 feet 

to the northeasterly comer of said Lot 1; 

Course 32. Thence South 29°55'48" West along the southeasterly line of said 

Lot 1, 185.52 feet to the southeasterly comer of said Lot 1, said comer also 

being on a non-tangent curve, concave to the northeast, having a radius of 

385.0 feet, said point also being on the northerly right-of-way line of 

Sycamore Avenue, the radial line at said comer bears North 29°55'48" East; 

Course 33. Thence along said right-of-way line and along said curve, to the 

right, and through a central angle of 6°41'58", an arc distance of 45.02 feet; 

Course 34. Thence North 53°22'23" West along the southwesterly line of said 

Lot 1 and said right-of-way line, 79.99 feet to the southwesterly corner of 

said Lot 1, said corner also being on the northwesterly boundary of said 

Map; 

Course 35. Thence North 36°37'37" East along said southwesterly line and along 

the boundary of said Map 165.69 feet to the POINT OF BEGINNING. 

Containing 0.46 acres, more or less. 
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Prepared by me or under my direct 

supervision. 

  

 

Robert John Dawson P.L.S. Date 
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Course 16. Thence along the existing boundary of the City of Rialto as 

established by Annexation No. 164 (LAFCO 2824) through its various courses 

in a generally northwesterly direction, to the northwesterly comer of said 

Annexation No. 164 also being the northerly line of Lot 74 of said Semi 

Tropic Land and Water Company Subdivision; 

Course 17. Thence along the northerly line of Lot 74 North 68°44'18" 

West, 328.32 feet to the northerly comer of Lot 74 and Lot 72 of said 

Subdivision; 

Course 18. Thence along the northerly line Lot 72 North 71°11'41" West, 

697.1 feet to the northerly comer of Lot 72 and Lot 70 of said 

Subdivision; 

Course 19. Thence North 71°07'07" West, 693.77 feet along the northerly 

line of Lot 70 to the northerly corner of Lot 70 and Lot 68 also being in 

the existing City Limits of the City of Rialto, 

Annexation No. 166 (LAFCO 2870); 

Course 20. Thence along the existing boundary of the City of Rialto as 

established by Annexation No. 166 (LAFCO 2870) through its various courses 

in a generally northwesterly direction, and along the northerly line of Lot 

68 of said Semi Tropic Land and Water Company Subdivision, to the northerly 

comer of said Lot 68 of said Subdivision to the POINT OF BEGINNING. 

Containing 572.53 acres, more or less

 

 
 
 
 
 

 

Prepared by me or under my direct supervision 
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Area D - Annexation to the West Valley Water District 

That portion of the un-surveyed portion of the Semi Tropic Land and Water 

Company per Map recorded in Book 6 page 12 of Maps, Records of the County of 

San Bernardino, State of California described as: 

BEGINNING at the most northerly corner of Lot 68 of the Semi Tropic Land and 

Water Company Subdivision per map recorded in Map Book 6, page 12, Official 

Records of the County of San Bernardino, State of California, also being the 

southeast comer of Annexation No. 134, (LAFCO 2169) in the existing City 

Limits of Rialto; 

Course 1. Thence along the existing northerly boundary line of the City of 

Rialto as established by Annexation No. 134 (LAFCO 2169) through its various 

courses in a generally northwesterly direction, also being the northerly 

lines of Lots 66, 64 and 62 of said Semi Tropic Land and Water Company 

Subdivision, to the intersection with the southerly Right of Way line of the 

deed to The Metropolitan Water District of Southern California in Book 7612, 

Page 481, Official Records of said County; 

Course 2. Thence North 85°01'36" East along said line, 1427.75 feet to the 

beginning of a tangent curve, concave to the northwest and having a radius 

of 700.00 feet; 

Course 3. Thence along said curve, to the left, through a central angle of 

58°40'13" an arc distance of 716.79 feet; 

Course 4. Thence continuing along said line, North 26°21’24" East, tangent 

to said curve, 497.34 feet to the intersection with southerly Right of Way 

line per deed to San Gabriel Valley Municipal Water District, recorded March 

19, 1975 in Book 8638 Page 796 of Official Records of said County; 

Course 5. Thence continuing along said line North 56°19'13" East, 130.02 

feet ; 

Course 6. Thence continuing along said line, North 26°21'15" East, 3394.86 

feet to the intersection with east line of the Semi Tropic Land and Water 

Company Subdivision between corners III and IV;
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Course 7, Thence along said line South 30°48'57" East, 1762.69 feet to Comer 

III; 

Course 8. Thence continuing along said easterly line South 45°00'13" East, 

5819 94 feet to the intersection with the northerly boundary of deed 

recorded November 30, 1908, in book 429, page 103 Official Records of said 

County; 

Course 9. Thence along said Boundary South 72°02'30" West, 490.45 feet to an 

angle point in said Boundary; 

Course 10. Thence South 17°57'30" East 581.58 feet to an angle point 

therein; 

Course 11. Thence South 72°02'30" West, 149.99 feet to an angle point 

therein; 

Course 12. Thence North 17°57’30" West, 581.58 feet to the northerly 

boundary of said deed recorded November 30, 1908, in book 429, page 103 

Official Records of said County; 

Course 13. Thence along said Boundary South 72°02'30" West, 1563.60 feet to 

an angle point therein; 

Course 14. Thence North 82°09'53" West, 698.06 feet to an angle point 

therein; 

Course 15. Thence North 82°16'04" West, 1229.10 feet to the northeasterly 

comer in the existing City of Rialto boundary per Annexation No. 164, 

(LAFCO 2824); 

Course 16. Thence along the existing boundary of the City of Rialto as 

established by Annexation No. 164 (LAFCO 2824) through its various courses 

in a generally northwesterly direction, to the northwesterly comer of said 

Annexation No. 164 also being the northerly line of Lot 74 of said Semi 

Tropic Land and Water Company Subdivision; 

Course 17. Thence along the northerly line of Lot 74 North 68°44'18" West, 

328.32 feet to the northerly comer of Lot 74, also being the easterly comer 

of Lot 72 of said Subdivision; 

Course 18. Thence along the northerly line Lot 72 North 71°11'41" West, 

697.1 feet to the northerly comer of Lot 72, also being the easterly comer 

of Lot 70 of said Subdivision; 

Course 19. Thence North 71°07'07" West, 693.77 feet along the northerly line 

of Lot 70 to the northerly corner of Lot 70, also being the easterly comer 

of Lot 68 of said Subdivision and being in the existing City Limits of the 

City of Rialto, Annexation No. 166 (LAFCO 2870);
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Course 20. Thence along the existing boundary of the City of Rialto as 

established by Annexation No. 166 (LAFCO 2870) through its various courses 

in a generally northwesterly direction, and along the northerly line of Lot 

68 of said Semi Tropic Land and Water Company Subdivision, to the northerly 

comer of said Lot 68 of said Subdivision to the POINT OF BEGINNING. 

Containing 539.13 acres, more or less. 

 

Prepared by me or under my direct supervision. 
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LOCAL AGENCY FORMATION COMMISSION 
FORSAN BERNARDINO COUNTY 

215 North “D” Street, Suite 204, San Bernardino, CA 92415-0490 

(909) 388-0480 • Fax (909) 885-8170 

E-mail: lafco@lafco.sbcounty.gov 

www.sbclafco.org 

PROPOSAL NO.: LAFCO 3201 

HEARING DATE: MAY 18, 2016 

RESOLUTION NO. 3222 

A RESOLUTION OF THE LOCAL AGENCY FORMATION COMMISSION FOR SAN 
BERNARDINO COUNTY MAKING DETERMINATIONS ON LAFCO 3201 AND APPROVING 
THE REORGANIZATION TO INCLUDE ANNEXATIONS TO THE CITY OF RIALTO AND THE 
WEST VALLEY WATER DISTRICT AND DETACHMENTS FROM THE SAN BERNARDINO 
COUNTY FIRE PROTECTION DISTRICT AND ITS VALLEY SERVICE ZONE, THE FONTANA 
FIRE PROTECTION DISTRICT, COUNTY SERVICE AREA SL-1 AND COUNTY SERVICE 
AREA 70 (LYTLE CREEK RANCH), AS MODIFIED. (The reorganization area includes seven 
separate areas generally located along the Lytle Creek Wash area, northerly of the 210 Freeway, 
easterly of Riverside Avenue, and southerly of the 1-15 Freeway, within the City of Rialto’s 
northern sphere of influence.) 

On motion of Commissioner Ramos, duly seconded by Commissioner Williams, and 
carried, the Local Agency Formation Commission adopts the following resolution: 

WHEREAS, an application for the proposed reorganization in the County of San 
Bernardino was filed with the Executive Officer of this Local Agency Formation Commission 
(hereinafter referred to as “the Commission”) in accordance with the Cortese-Knox-Hertzberg 
Local Government Reorganization Act of 2000 (Government Code Sections 56000 et sea.), and 
the Executive Officer has examined the application and executed her certificate in accordance with 
law, determining and certifying that the filings are sufficient; and, 

WHEREAS, at the times and in the form and manner provided by law, the Executive 
Officer has given notice of the public hearing by the Commission on this matter; and, 

WHEREAS, the Executive Officer has reviewed available information and prepared a 
report including her recommendations thereon, the filings and report and related information 
having been presented to and considered by this Commission; and, 

WHEREAS, the public hearing by this Commission was called for May 18, 2016 at the time 
and place specified in the notice of public hearing; and, 

WHEREAS, at the hearing, this Commission heard and received all oral and written 

mailto:lafco@lafco.sbcounty.gov
http://www.sbclafco.org/
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support and/or opposition; the Commission considered all plans and proposed changes of 
organization and all evidence which were made, presented, or filed; it received evidence as to 
whether the territory is inhabited or uninhabited, improved or unimproved; and all persons present 
were given an opportunity to hear and be heard in respect to any matter relating to the application, 
in evidence presented at the hearing; 

WHEREAS, the Commission determines to modify this proposal to include the 
detachment from Fontana Fire Protection District as a function of the reorganization; 

NOW, THEREFORE, BE IT RESOLVED, by the Local Agency Formation Commission for 
San Bernardino County, State of California, that the Commission does hereby determine, find, 
resolve, and order, as follows: 

DETERMINATIONS: 

SECTION 1. The proposal is approved subject to the terms and conditions hereinafter specified: 

CONDITIONS: 

Condition No. 1. The boundaries are approved as set forth in Exhibits “A”, “A-1”, “B”, “B-
1”, “C”, “C-1”, “D”, “D-1”, “E”, “E-1”, “F”, and “F-1” attached. 

Condition No. 2. The following distinctive short-form designation shall be used throughout 
this proceeding: LAFCO 3201. 

Condition No. 3. All previously authorized charges, fees and/or assessments currently in 
effect by the City of Rialto and the West Valley Water District (annexing agencies) shall be 
assumed by the annexing territory in the same manner as provided in the original authorization 
pursuant to Government Code Section 56886(t). 

Condition No. 4. The City of Rialto shall be required to initiate the five North Rialto Islands 
identified on the map included as Exhibit “G” within one year of the Commission’s approval of 
LAFCO 3201. A resolution by the City Council of the City of Rialto shall be submitted to the 
Executive Officer of LAFCO outlining the City’s commitment to fulling this requirement prior to the 
issuance of the Certificate of Completion for LAFCO 3201. A status report shall be provided to the 
Commission at the six month date outlining the progress of the City of Rialto in fulfilling its 
obligation. Failure on the part of the City of Rialto to fulfill its commitment for annexation of the five 
North Rialto Islands shall require that the next annexation proposed to the City of Rialto, either by 
the City through resolution or by property owner/registered voter petition, shall include a condition 
requiring the initiation of the North Rialto Islands. Said condition of approval shall be deemed 
complete upon the City’s filing of an application(s) to annex the five North Rialto Islands and the 
Executive Officer’s issuance of a Certificate(s) of Filing for said application(s). 

Condition No. 5. The City of Rialto shall indemnify, defend, and hold harmless the Local 
Agency Formation Commission for San Bernardino County from any legal expense, legal action, or 
judgment arising out of the Commission's approval of this proposal, including any reimbursement 
of legal fees and costs incurred by the Commission. 

Condition No. 6. Pursuant to Government Code Section 56886.1, public utilities, as 
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defined in Section 216 of the Public Utilities Code, have ninety (90) days following the recording of 
the Certificate of Completion to make the necessary changes to impacted utility customer 
accounts. 

Condition No. 7. The date of issuance of the Certificate of Completion shall be the 
effective date of this reorganization. 

SECTION 3. The Commission determines that approval of LAFCO 3201 will make the existing 
unincorporated “El Rancho Verde” community completely surrounded by the City of Rialto. Since 
the entire reorganization area of LAFCO 3201 is a master planned community that cannot be 
developed unless the area is annexed, the Commission determines, pursuant to the provision of 
Government Code Section 56375(m), to waive the restrictions on the creation of a totally 
surrounded island contained within Government Code Section 56744 because it would be 
detrimental to the orderly development of the community and it further determines that the area to 
be surrounded cannot reasonably be annexed to another city or incorporated as a new city. 

SECTION 4. DETERMINATIONS. The following determinations are required to be provided by 
Commission policy and Government Code Section 56668: 

1. The reorganization area is legally uninhabited, containing zero (0) registered voter as of 
October 14, 2015, as certified by the County Registrar of Voters Office. 

2. The County Assessor’s Office has determined that the total assessed value of land and 
improvements within the reorganization area is $10,294,424 (land-$9,187,660; 
improvements-$1,106,764) as of November 5, 2015. 

3. The reorganization area is within the spheres of influence assigned the City of Rialto and 
the West Valley Water District. 

4. Notice of this hearing has been advertised as required by Law through publication in The 
Sun, a newspaper of general circulation within the area. As required by State law, 
individual notification was provided to affected and interested agencies, County 
departments, and those agencies and individuals requesting mailed notice. Comments 
from any affected local agency have been received by the Commission. 

5. In compliance with the requirements of Government Code Section 56157 and Commission 
policy, individual notice was mailed to landowners (totaling 6 notices) within the 
reorganization area. Individual notice was also mailed to surrounding landowners and 
registered voters (3,144) within approximately 1,350 feet of the exterior boundaries of the 
reorganization area. Comments from landowners and any affected local agency have been 
reviewed and considered by the Commission in making its determination. 

6. The City of Rialto pre-zoned the reorganization area through its approval process as the 
“Lytle Creek Ranch Specific Plan” with the following underlying specific plan zone 
designations: Single-Family Residential One (SFR-1), Single-Family Residential Two 
(SFR-2), Single-Family Residential Three (SFR-3), Multi-Family Residential (MFR), High 
Density Residential (HDR), Elementary/Middle School (ES/MS), Open Space/Recreation, 
and Open Space (undisturbed). These pre-zone/specific plan zone designations are 
consistent with the City’s General Plan and surrounding land uses within the City and in the 
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County. Pursuant to the provisions of Government Code Section 56375(e), these pre-zone 
designations shall remain in effect for two years following annexation unless specific 
actions are taken by the City Council. 

7. A Complete Final Environmental Impact Report (EIR) was prepared and certified as 
adequate by the City of Rialto for its approval of Annexation No. 170, General Plan 
Amendment No. 29, Specific Plan No. 12, and the Pre-Annexation and Development 
Agreement for the Lytle Creek Ranch Specific Plan (SCH No. 2009061113). Copies of the 
applicable environmental review documents were previously provided to the Commission. 
The Commission, its staff, and its Environmental Consultant have independently reviewed 
the City’s Complete Final EIR and found it to be adequate for the reorganization decision. 

The Commission certifies that it has reviewed and considered the City’s Complete Final 
EIR and the effects outlined therein, and as referenced in the Facts, Findings and 
Statement of Overriding Considerations, prior to reaching a decision on the project and 
finds the information substantiating the Complete Final EIR adequate for its use in making 
a decision as a CEGA responsible agency. The Commission hereby acknowledges the 
mitigation measures and mitigation monitoring and reporting program contained in the 
City’s Complete Final EIR and finds that no additional feasible alternatives or mitigation 
measures will be adopted by the Commission. The Commission finds that all changes, 
alterations, and mitigation measures are within the responsibility and jurisdiction of the City 
and other agencies, and not the Commission. The Commission finds that it is the 
responsibility of the City to oversee and implement these measures and the mitigation 
monitoring and reporting program. 

The Commission hereby adopts the Facts, Findings and Statement of Overriding 
Considerations regarding the environmental effects of the reorganization (a copy of which 
is attached as Exhibit H). The Commission finds that all feasible changes or alterations 
have been incorporated into the project; that these changes are the responsibility of the 
City and other agencies identified in the Facts, Findings and Statement of Overriding 
Considerations and the Complete Final EIR; and that specific economic, social or other 
considerations make infeasible adoption of the alternatives identified in the Complete Final 
EIR. 

The Commission directs its Executive Officer to file a Notice of Determination within five (5) 
days within the San Bernardino County Clerk of the Board of Supervisors. The 
Commission, as a responsible agency, also notes that this proposal is exempt from the 
California Department of Fish and Wildlife fees because the fees were the responsibility of 
the City of Rialto as the CEGA lead agency. 

8. The Southern California Associated Governments (SCAG) adopted its 2016-2040 Regional 
Transportation Plan and Sustainable Communities Strategy (RTP-SCS) pursuant to 
Government Code Section 65080. LAFCO 3201 includes the southern portion of the 1-15 
Freeway, which is part of the RTP-SCS’s State highway improvement 
(expansion/rehabilitation) program adding two express lanes in each direction for 
completion by 2030 and adding high-occupancy vehicle (HOV) lane in each direction for 
completion by 2039. The Sustainable Communities Strategy also include, among others, 
determinations related to the need for residential densities and housing for all segments of 
the population, which approval of LAFCO 3201 will support. 
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9. The local agencies currently serving the area are: County of San Bernardino, Inland Empire 
Resource Conservation District, San Bernardino Valley Municipal Water District, San 
Bernardino County Fire Protection District and its Valley Service Zone, Fontana Fire 
Protection District (portion), West Valley Water District (portion), County Service Area SL-1 
(streetlights)(portion), and County Service Area 70 (multi-function unincorporated area 
Countywide). 

The proposal area will be detached from the San Bernardino County Fire Protection 
District, its Valley Service Zone, Fontana Fire Protection District, County Service Area SL-1 
and County Service Area 70 as a function of the reorganization. None of the other 
agencies are affected by this proposal as they are regional in nature. 

10. The City of Rialto and the West Valley Water District have submitted plans for the provision 
of services as required by Government Code Section 56653, which indicate that the City of 
Rialto and the West Valley Water District can improve the level and range of services 
currently available in the area. The financial information presented within the City’s Plan for 
Service indicates that the extension of services can be maintained and operated within the 
existing revenue resources available through the transfer of property tax revenues and 
existing fees for service. These Plans for Service have been reviewed and compared with 
the standards established by the Commission and the factors contained within 
Government Code Section 56668. The Commission determines that these plans conform 
to those adopted standards and requirements. 

11. The reorganization area will benefit from the availability of services from the City of Rialto 
and the West Valley Water District and has benefited from the delivery of fire protection 
and emergency medical response services from the City (through its contract with the San 
Bernardino County Fire Protection District to provide the service) as evidenced by the 
Plans for Service. 

12. This proposal complies with State directives and Commission policies that indicate the 
preference for areas proposed for future development at an urban-level land use to be 
included within a City so that the full range of municipals services can be planned, funded, 
extended and maintained. 

13. This proposal will assist in the City’s ability to achieve its fair share of the regional housing 
needs as it proposes the addition of 619 single-family units, 563 multi-family units, and 
2,005 senior single-family units, for a total of 3,187 residential units. 

14. With respect to environmental justice, the following profile was generated using ESRI’s 
Community Analyst with regard to race and income within the City of Rialto and within 
areas adjacent to the reorganization area (2015 population data): 
The City of Rialto has a citywide population of 70.7 percent that is of Hispanic origin. 
Based on information taken from the adjacent unincorporated El Rancho Verde and 
Rosena Ranch communities, said areas have an Hispanic origin population of 50.1 percent 
and 48 percent, respectively, which are lower than the City’s overall data. 
With regard to income, the City of Rialto has a citywide median household income of 
$49,205. Again, based on information taken from the two adjacent unincorporated 
communities, said areas reflects a higher median household income of $75,499 and 
$76,024, respectively. 
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Therefore, LAFCO staff believes that the reorganization area would benefit from the 
extension of services and facilities from the City of Rialto and the West Valley Water 
District and, at the same time, would not result in unfair treatment of any person based on 
race, culture or income. 

15. The County of San Bernardino and the City of Rialto have successfully negotiated a 
transfer of property tax revenues that will be implemented upon completion of this 
reorganization. This negotiated agreement fulfills the requirements of Section 99 of the 
Revenue and Taxation Code. Renegotiation of the property tax transfer may be requested 
due to the Commission’s modification to include the detachment from the Fontana Fire 
Protection District, which receives a share of the ad valorem tax. This process is outlined 
in Revenue and Taxation Code Section 99(b)(7). 

16. The maps and legal descriptions, as revised, are in substantial compliance with LAFCO 
and state standards through certification by the County Surveyor's Office. 

SECTION 5. Approval by the Local Agency Formation Commission indicates that completion of 
this proposal would accomplish the proposed change of organization in a reasonable manner with 
a maximum chance of success and a minimum disruption of service to the functions of other local 
agencies in the area. 

SECTION 6. The Executive Officer is hereby authorized and directed to mail certified copies of this 
resolution in the manner provided by Section 56882 of the Government Code. 

SECTION 7. The Commission hereby directs that, following completion of the reconsideration 
period specified by Government Code Section 56895(b), the Executive Officer is hereby directed 
to initiate protest proceedings in compliance with this resolution and State law (Part 4, 
commencing with Government Code Section 57000) and set the matterfor consideration of the 
protest proceedings, providing notice of hearing pursuant to Government Code Sections 57025 
and 57026. 

SECTION 8. Upon conclusion of the protest proceedings, the Executive Officer shall adopt a 
resolution setting forth her determination on the levels of protest filed and not withdrawn and 
setting forth the action on the proposal considered. 

SECTION 9. Upon adoption of the final resolution by the Executive Officer, either a Certificate of 
Completion or a Certificate of Termination, as required by Government Code Sections 57176 
through 57203, and a Statement of Boundary Change, as required by Government Code Section 
57204, shall be prepared and filed for the proposal.
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THIS ACTION APPROVED AND ADOPTED by the Local Agency Formation Commission for San 
Bernardino County by the following vote: 

AYES: COMMISSIONERS: Bagley, Cox, Curatalo, Lovingood, McCallon 

Ramos Williams 

NOES: COMMISSIONERS: None 

ABSENT: COMMISSIONERS: None 
* * * * * * * * * * * * * * * * *  

STATE OF CALIFORNIA 
) ss. 

COUNTY OF SAN BERNARDINO ) 

I, KATHLEEN ROLLINGS-MCDONALD, Executive Officer of the Local Agency 
Formation Commission for San Bernardino County, California, do hereby certify this record to be 
a full, true, and correct copy of the action taken by said Commission by vote of the members 
present as the same appears in the Official Minutes of said Commission at its regular meeting of 
May 18, 2016. 

DATED: May 19, 2016
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Valley Water District and Detachments from the San Bernardino County Fire 

Protection District and its Valley Service Zone, Fontana Fire Protection 

District, County Service Area 70 and County Service Area SL-1 

LAFCO 3201 
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EXHIBITA 

 

 

Area A - Annexation to the City of Rialto and West Valley Water District 

and Detachments from the San Bernardino County Fire Protection District 

and its Valley Service Zone, and County Service Area 70 

That portion of the un-surveyed portion of the Semi Tropic Land and Water 

Company Subdivision per map recorded in Book 6 page 12 of Maps and Parcel 

1 of Parcel Map 14797 per Map recorded in Book 184 pages 25 through 27, 

inclusive of Parcel Maps, Records of the County of San Bernardino, State 

of California described as: 

BEGINNING at the intersection of the northerly line of the existing City 

Limits of The City of Rialto Annexation 134 (LAFCO 2169) and the 

centerline of improvements of State Hwy 15, also being a point on a curve, 

concave to the southeast, having a radius of 20002.23 feet, to which a 

radial line bears North 45°43'06" West; 

Course 1. Thence along said curve to the right through a central angle of 

4°19'19", an arc distance of 1508.84 feet to a point of cusp on a curve, 

concave to the northeast, having a radius of 1750.00 feet, the end of 

which the radial line bears South 41°23'47" West also being the 

prolongation of the southwesterly line of Tract 15900, per map recorded in 

Book 308, pages 60 through 81 inclusive, Records of said County, the 

radial line bears South 47°55'45" West; 

Course 2. Thence along said curve to the left, through a central angle of 

16°57'23", an arc distance of 517.99 feet; 

Course 3. Thence continuing along said line South 59°01'48" East, tangent 

to said curve, 1906.97 feet to the beginning of a tangent curve, concave 

to the northeast and having a radius of 5600.00 feet; 

Course 4. Thence continuing along said line, also along said curve, to the 

left, through a central angle of 14°46'41" an arc distance of 1444.38 feet 

to the beginning of a reverse curve, concave to the southwest and having a 
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radius of 3000.00 feet, to a radial line bears North 16°11'31" East;
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Course 5. Thence continuing along said line, 

right, through a central angle of 15°13'49", 

feet; 

Course 6. Thence continuing along said line, South 58°34'40" East, tangent 

to said curve, 900.00 feet; 

Course 7. Thence continuing along said line South 58051'52" East, 866.25 

feet to the most southerly comer of said Tract 15900, also being on the 

easterly line Parcel 1 of Parcel Map 14797, per map recorded in Book 184, 

Pages 25 through 27, inclusive, Records of said County; 

Course 8. Thence along said easterly line, South 38°16'30" West, 186.21 

feet to an angle point in said easterly line; 

Course 9. Thence continuing along said easterly line South 58°13'27" East, 

2270.15 feet to an angle point in said easterly line; 

Course 10. Thence continuing along said easterly line, South 38°23'35" 

West, 1954.90 feet to a point of cusp on a curve, concave to the north and 

having a radius of 2100.00 feet to which a radial line bears South 

00°23'43" West, said point being on the easterly line of Parcel A per 

Certificate of Compliance WVL 190-10, recorded August 26, 2010 as DOC#: 

2010-0348713; 

Course 11. Thence along said easterly line and said curve, to the left, 

through a central angle of 9°33'15", an arc distance of 350.18 feet, to 

which a radial line bears South 9°09'32" East; 

Course 12. Thence continuing along said easterly line South 09°09'32" East 

radial to said curve, 1045.05 feet to the said easterly line of said 

Parcel 1; 

Course 13. Thence along said easterly line South 57°36'51" East, 1200.69 

feet to an angle point in said easterly line; 

Course 14. Thence continuing along said easterly line South 05°34'34" 

West, 1250.61 feet to point in the southerly line of Parcel 2 of said 

Parcel Map 14797; 

Course 15. Thence along said southerly line South 84°25,07" East, 1458.31 

feet to an angle point in said line; 

Course 16. Thence continuing along said southerly line South 05°35'30" 

also along said curve, to the 

an arc distance of 797.46 
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West, 200.00 feet to an angle point in said line;
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Course 17 Thence continuing along said southerly line North 84°22'55" 

West, 140.39 feet to a point of intersection with the southeasterly 

boundary line of the City of Rialto as established by LAFCO 3191; 

Course 18. Thence along said existing boundary of the City of Rialto 

through its various courses in a generally Westerly, Northwesterly and 

Southwesterly direction to a point of intersection with the existing 

boundary of the City of Rialto as established by Annexation 134 (LAFCO 

2169); 

Course 19. Thence along said existing boundary of the City of Rialto as 

established by Annexation 134 (LAFCO 2169) through its various courses in 

a generally Northerly direction to the POINT OF BEGINNING. 

Containing 567.75 acres, more or less.

 
 
 
 
 

 

Prepared by me or under my direct 

supervision. 

 

Robert John Dawson P.L.S. 

Date 
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Reorganization to include annexations to the City of Rialto and West 

Valley Water District and detachments from the San Bernardino County Fire 

Protection District and its Valley Service Zone, Fontana Fire Protection 

District, County Service Area 70 and County Service Area SL-1 

EXHIBIT B 

LAFCO 3201 

EXHIBIT B 

 

 

Area B - Annexation to the City of Rialto and Detachments from the San 

Bernardino County Fire Protection District and its Valley Service Zone, 

and County Service Area 70 

That portion of the un-surveyed portion of the Semi Tropic Land and Water 

Company per Map recorded in Book 6 page 12 of Maps, Records of the County 

of San Bernardino, State of California described as: 

BEGINNING at the most northerly corner of Lot 68 of the Semi Tropic Land 

and Water Company Subdivision per map recorded in Map Book 6, page 12, 

Official Records of the County of San Bernardino, State of California, 

also being the southeast comer of Annexation No. 134, (LAFCO 2169) in the 

existing City Limits of Rialto; 

Course 1. Thence along the existing northerly boundary line of the City 

of Rialto as established by Annexation No. 134 (LAFCO 2169) through its 

various courses in a generally northwesterly direction, also being the 

northerly lines of Lots 66, 64 and 62 of said Semi Tropic Land and Water 

Company Subdivision, to the intersection with the southerly Right of Way 

line of the deed to The Metropolitan Water District of Southern 

California in Book 7612, Page 481, Official Records of said County; 

Course 2. Thence North 85°01'36" East along said line, 1427.75 feet to 

the beginning of a tangent curve, concave to the northwest and having a 

radius of 700.00 feet; 

Course 3. Thence along said curve, to the left, through a central angle 

of 58°40113" an arc distance of 716.79 feet; 

Course 4. Thence continuing along said line, North 26°21'24" East, 

tangent to said curve, 497.34 feet to the intersection with southerly 

Right of Way line per deed to San Gabriel Valley Municipal Water 

District, recorded March 19, 1975 in Book 8638 Page 796 of Official 

Records of said County,- 

Course 5. Thence continuing along said line North 56°19'13" East, 130.02 



 

 

feet;



EXHIBIT B 

EXHIBIT B 

 

 

Course 6. Thence continuing along said line, North 26°21'15" East, 

3394.86 feet to the intersection with east line of the Semi Tropic Land 

and Water Company Subdivision between comers III and IV; 

Course 7. Thence along said line South 30°48'57" East, 1762,69 feet to 

Comer III; 

Course 8. Thence continuing along said easterly line South 45°00'13" 

East, 5819.94 feet to the intersection with the northerly boundary of 

deed recorded November 30, 1908, in book 429, page 103 Official Records 

of said County; 

Course 9. Thence along said Boundary South 72°02'30" West, 2024.15 feet 

to a to a point of cusp on a curve, concave to the south, having a radius 

of 2080.00 feet to which a radial line bears North 14°36'57" East, also 

being on the northerly line of deed to the San Bernardino County Flood 

Control District per deed recorded in Book 5367. Page 563, Official 

Records of said County; 

Course 10. Thence along said curve, to the right, through an angle of 

9°04'01", an arc distance of 32 9.16 feet; 

Course 11. Thence South 66°18'43" East, tangent to said curve, 2264.38 

feet to the beginning of a tangent curve, concave to the southwest, 

having a radius of 2080.00 feet; 

Course 12. Thence along said curve, to the right, through an angle of 

30°23'55", an arc distance of 1103.56 feet; 

Course 13. Thence South 35°54'48" East, 447.13 feet to the most easterly 

comer of said deed also being the most northeasterly comer of 

Annexation No. 125 (LAFCO 2027); 

Course 14. Thence along the existing boundary of the City of Rialto as 

established by Annexation No. 125 through its various courses in a 

generally southwesterly and northwesterly direction to the easterly 

boundary of Annexation No. 162 (LAFCO 2820). 

Course 15. Thence along the existing boundary of the City of Rialto as 

established by Annexation No. 162 through its various courses in a 

generally northerly, northwesterly, westerly direction to the 

northeasterly comer of the existing boundary of the City of Rialto 

established by Annexation No. 164 (LAFCO 2824) .
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Area C - Annexation to the City of Rialto and Detachments from the San 

Bernardino County Fire Protection District and its Valley Service Zone, and 

County Service Area 70 

That portion of Lot 1 of Tract 5638 per Map recorded in Book 75 of Maps at 

page 38, Official Records of the County of San Bernardino, State of California 

more particularly described as follows: 

BEGINNING at the most northerly corner of said Lot 1, also being on the 

northerly boundary line of Annexation No. 162 (LAFCO 2820) in the existing 

City Limits of Rialto; 

Course 31. Thence South 64°58'14" East along the northerly line of said Lot 1 

and along the northerly line of said Annexation 162 (LAFCO 2820), 105.42 feet 

to the northeasterly comer of said Lot 1; 

Course 32. Thence South 29°55'48" West along the southeasterly line of said 

Lot 1, 185.52 feet to the southeasterly comer of said Lot 1, said comer also 

being on a non-tangent curve, concave to the northeast, having a radius of 

385.0 feet, said point also being on the northerly right-of-way line of 

Sycamore Avenue, the radial line at said comer bears North 29°55'48" East; 

Course 33. Thence along said right-of-way line and along said curve, to the 

right, and through a central angle of 6°41'58", an arc distance of 45.02 feet; 

Course 34. Thence North 53°22'23" West along the southwesterly line of said 

Lot 1 and said right-of-way line, 79.99 feet to the southwesterly corner of 

said Lot 1, said corner also being on the northwesterly boundary of said 

Map; 

Course 35. Thence North 36°37'37" East along said southwesterly line and along 

the boundary of said Map 165.69 feet to the POINT OF BEGINNING. 

Containing 0.46 acres, more or less. 



Reorganization to include annexations to the City of Rialto and West Valley 

Water District and detachments from the San Bernardino County Fire Protection 

District and its Valley Service Zone, Fontana Fire Protection District, 

County Service Area 70 and County Service Area SL-1 

LAFCO 3201 

EXHIBIT B 

EXHIBIT B 

 

 

Prepared by me or under my direct 

supervision. 

  

 

Robert John Dawson P.L.S. Date 
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Course 16. Thence along the existing boundary of the City of Rialto as 

established by Annexation No. 164 (LAFCO 2824) through its various courses 

in a generally northwesterly direction, to the northwesterly comer of said 

Annexation No. 164 also being the northerly line of Lot 74 of said Semi 

Tropic Land and Water Company Subdivision; 

Course 17. Thence along the northerly line of Lot 74 North 68°44'18" 

West, 328.32 feet to the northerly comer of Lot 74 and Lot 72 of said 

Subdivision; 

Course 18. Thence along the northerly line Lot 72 North 71°11'41" West, 

697.1 feet to the northerly comer of Lot 72 and Lot 70 of said 

Subdivision; 

Course 19. Thence North 71°07'07" West, 693.77 feet along the northerly 

line of Lot 70 to the northerly corner of Lot 70 and Lot 68 also being in 

the existing City Limits of the City of Rialto, 

Annexation No. 166 (LAFCO 2870); 

Course 20. Thence along the existing boundary of the City of Rialto as 

established by Annexation No. 166 (LAFCO 2870) through its various courses 

in a generally northwesterly direction, and along the northerly line of Lot 

68 of said Semi Tropic Land and Water Company Subdivision, to the northerly 

comer of said Lot 68 of said Subdivision to the POINT OF BEGINNING. 

Containing 572.53 acres, more or less

 

 
 
 
 
 

 

Prepared by me or under my direct supervision 
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Reorganization to include annexations to the City of Rialto and West Valley 

Water District and detachments from the San Bernardino County Fire 

Protection District and its Valley Service Zone, Fontana Fire Protection 

District, County Service Area 70 and County Service Area SL-1 

EXHIBIT C 
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Area D - Annexation to the West Valley Water District 

That portion of the un-surveyed portion of the Semi Tropic Land and Water 

Company per Map recorded in Book 6 page 12 of Maps, Records of the County of 

San Bernardino, State of California described as: 

BEGINNING at the most northerly corner of Lot 68 of the Semi Tropic Land and 

Water Company Subdivision per map recorded in Map Book 6, page 12, Official 

Records of the County of San Bernardino, State of California, also being the 

southeast comer of Annexation No. 134, (LAFCO 2169) in the existing City 

Limits of Rialto; 

Course 1. Thence along the existing northerly boundary line of the City of 

Rialto as established by Annexation No. 134 (LAFCO 2169) through its various 

courses in a generally northwesterly direction, also being the northerly 

lines of Lots 66, 64 and 62 of said Semi Tropic Land and Water Company 

Subdivision, to the intersection with the southerly Right of Way line of the 

deed to The Metropolitan Water District of Southern California in Book 7612, 

Page 481, Official Records of said County; 

Course 2. Thence North 85°01'36" East along said line, 1427.75 feet to the 

beginning of a tangent curve, concave to the northwest and having a radius 

of 700.00 feet; 

Course 3. Thence along said curve, to the left, through a central angle of 

58°40'13" an arc distance of 716.79 feet; 

Course 4. Thence continuing along said line, North 26°21’24" East, tangent 

to said curve, 497.34 feet to the intersection with southerly Right of Way 

line per deed to San Gabriel Valley Municipal Water District, recorded March 

19, 1975 in Book 8638 Page 796 of Official Records of said County; 

Course 5. Thence continuing along said line North 56°19'13" East, 130.02 

feet ; 

Course 6. Thence continuing along said line, North 26°21'15" East, 3394.86 

feet to the intersection with east line of the Semi Tropic Land and Water 

Company Subdivision between corners III and IV;
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Course 7, Thence along said line South 30°48'57" East, 1762.69 feet to Comer 

III; 

Course 8. Thence continuing along said easterly line South 45°00'13" East, 

5819 94 feet to the intersection with the northerly boundary of deed 

recorded November 30, 1908, in book 429, page 103 Official Records of said 

County; 

Course 9. Thence along said Boundary South 72°02'30" West, 490.45 feet to an 

angle point in said Boundary; 

Course 10. Thence South 17°57'30" East 581.58 feet to an angle point 

therein; 

Course 11. Thence South 72°02'30" West, 149.99 feet to an angle point 

therein; 

Course 12. Thence North 17°57’30" West, 581.58 feet to the northerly 

boundary of said deed recorded November 30, 1908, in book 429, page 103 

Official Records of said County; 

Course 13. Thence along said Boundary South 72°02'30" West, 1563.60 feet to 

an angle point therein; 

Course 14. Thence North 82°09'53" West, 698.06 feet to an angle point 

therein; 

Course 15. Thence North 82°16'04" West, 1229.10 feet to the northeasterly 

comer in the existing City of Rialto boundary per Annexation No. 164, 

(LAFCO 2824); 

Course 16. Thence along the existing boundary of the City of Rialto as 

established by Annexation No. 164 (LAFCO 2824) through its various courses 

in a generally northwesterly direction, to the northwesterly comer of said 

Annexation No. 164 also being the northerly line of Lot 74 of said Semi 

Tropic Land and Water Company Subdivision; 

Course 17. Thence along the northerly line of Lot 74 North 68°44'18" West, 

328.32 feet to the northerly comer of Lot 74, also being the easterly comer 

of Lot 72 of said Subdivision; 

Course 18. Thence along the northerly line Lot 72 North 71°11'41" West, 

697.1 feet to the northerly comer of Lot 72, also being the easterly comer 

of Lot 70 of said Subdivision; 

Course 19. Thence North 71°07'07" West, 693.77 feet along the northerly line 

of Lot 70 to the northerly corner of Lot 70, also being the easterly comer 

of Lot 68 of said Subdivision and being in the existing City Limits of the 

City of Rialto, Annexation No. 166 (LAFCO 2870);
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Course 20. Thence along the existing boundary of the City of Rialto as 

established by Annexation No. 166 (LAFCO 2870) through its various courses 

in a generally northwesterly direction, and along the northerly line of Lot 

68 of said Semi Tropic Land and Water Company Subdivision, to the northerly 

comer of said Lot 68 of said Subdivision to the POINT OF BEGINNING. 

Containing 539.13 acres, more or less. 

 

Prepared by me or under my direct supervision. 
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Area No. 2 
Failed Annexation No. 120  
Pre-zoned to R-1B/R-1A  

Ord. No. 776 

North  
2011 
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Area No. 3 
Failed Annexation No. 121  
Pre-zoned to R-1A 10,000  

Ord. No. 778 

North  
2011 
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2011 
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Area No. 5 
Failed Annexation No. 122  

Pre-zoned to R-1C  
Ord. No. 777 

 

North  
2011 
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Title: Request City Council to introduce for first reading Ordinance No. 1583, entitled “AN ORDINANCE OF
THE CITY COUNCIL OF THE CITY OF RIALTO, CALIFORNIA, AMENDING SECTION 2.12.040 OF
THE RIALTO MUNICIPAL CODE RELATING TO THE COMPENSATION FOR COUNCILMEMBERS
OF THE CITY OF RIALTO IN ACCORDANCE WITH THE CALIFORNIA GOVERNMENT CODE,”
reading by title only and waiving further reading thereof.
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For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

FROM:  Michael Story, City Administrator

Request City Council to introduce for first reading Ordinance No. 1583, entitled “AN ORDINANCE
OF THE CITY COUNCIL OF THE CITY OF RIALTO, CALIFORNIA, AMENDING SECTION 2.12.040
OF THE RIALTO MUNICIPAL CODE RELATING TO THE COMPENSATION FOR
COUNCILMEMBERS OF THE CITY OF RIALTO IN ACCORDANCE WITH THE CALIFORNIA
GOVERNMENT CODE,” reading by title only and waiving further reading thereof.
(ACTION)

BACKGROUND:
California Government Code section 36516 provides for the compensation of members of a city
council based upon the population of the city in question. Section 36516.1 further provides for
additional compensation for an elected mayor, as provided by city ordinance. The last increase to
City Council compensation in Rialto was in January 2009.

ANALYSIS/DISCUSSION :
Government Code section 36516 authorizes the base salary of city councilmembers to be increased
by ordinance, “but the amount of the increase shall not exceed an amount equal to 5 percent for each
calendar year from the operative date of the last adjustment of the salary in effect when the
ordinance or amendment is enacted.” Section 36516 further provides that “No ordinance shall be
enacted or amended to provide automatic future increases in salary.”

Since the salary was increased to $1,104 in 2009 by Ordinance No. 1437 the salary may be
City of Rialto Printed on 11/17/2016Page 1 of 2
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Since the salary was increased to $1,104 in 2009 by Ordinance No. 1437 the salary may be
increased to $1,631.11. Pursuant to Rialto Municipal Code, the Mayor would receive compensation
based on 150% of the compensation paid to the councilmembers. Additionally, the compensation of
the City Clerk and Treasurer is set at 75% of the compensation paid to the councilmembers.

January 2009 - July 2010 the City Council provided a 10% salary reduction in light of the down turn in
the economy and concessions provided by the employee bargaining units. Additionally, from August
2010 - August 2011 a 5% reduction was provided.

The salary increase requires an ordinance, which means that it will take effect 30 days after its
adoption.

ENVIRONMENTAL IMPACT:
The requested City Council action is not a “Project” as defined by the California Environmental
Quality Act (CEQA). Pursuant to Section 15378(a), a “Project” means the whole of an action, which
has a potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment. According to Section 15378(b), a Project
does not include: (5) Organizational or administrative activities of governments that will not result in
direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
This action is consistent with Guiding Principle 3A in the General Plan:

Our City government will lead by example, and will operate in an open, transparent and
responsive manner that meets the needs of the citizens and is a good place to do business.

LEGAL REVIEW:
The City Attorney has approved the staff report and Ordinance.

FINANCIAL IMPACT:
The action will result in an increase in annual expenditure appropriations in the General Fund in the
amount of $70,000.

RECOMMENDATION:
Staff request that the City Council introduce for first reading Ordinance No. 1583 entitled “AN
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIALTO, CALIFORNIA, AMENDING
SECTION 2.12.040 OF THE RIALTO MUNICIPAL CODE RELATING TO THE COMPENSATION
FOR COUNCILMEMBERS OF THE CITY OF RIALTO IN ACCORDANCE WITH THE CALIFORNIA
GOVERNMENT CODE,” reading by title only and waiving further reading thereof.
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ORDINANCE NO. _______ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
RIALTO, CALIFORNIA, AMENDING SECTION 2.12.040 OF THE 
RIALTO MUNICIPAL CODE RELATING TO THE 
COMPENSATION FOR COUNCILMEMBERS OF THE CITY OF 
RIALTO IN ACCORDANCE WITH THE CALIFORNIA 
GOVERNMENT CODE 
 

WHEREAS, California Government Code section 36516 provides for the compensation of 

members of a city council based upon the population of the city in question; 

WHEREAS, California Government Code Section 36516.1 further provides for additional 

compensation for an elected mayor, as provided by city ordinance;  

WHEREAS, the Rialto Municipal Code at Sections 2.12.030 provides that the Mayor receives 

compensation based on one-hundred fifty percent of the compensation paid to the councilmembers; 

WHEREAS, the Rialto Municipal Code at Section 2.12.050 and 2.12.060 further provide that 

the City Clerk and Treasurer, respectively, receive compensation based on seventy-five percent of the 

compensation paid to the councilmembers. 

WHEREAS, the last increase to City Council compensation in Rialto was in January 2009 by 

Ordinance No. _____; and 

WHEREAS, the City Council now wishes to adopt this Ordinance, amending Section 2.12.040 

of the Rialto Municipal Code to update the compensation to the City Council. 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO FINDS AND 

ORDAINS AS FOLLOWS: 

Section 1. The above recitals are all true and correct and are hereby adopted as findings. 

Section 2. The Rialto Municipal Code, at Section 2.12.040, entitled “Councilmembers,” 

shall be amended in its entirety to read as follows, with the revised language displayed in redline 

format: 

“Under the California Government Code Section 36516(c), each member of 
the city council (including the Mayor) shall receive compensation in the 
amount of one thousand six hundred thirty-one dollars and eleven cents 
($1,631.11) per month.” 
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Section 4. The City Clerk shall certify to the adoption of this Ordinance, and cause the 

same to be published in the local newspaper, and the same shall take effect thirty (30) days after its 

date of adoption: 
 

PASSED, APPROVED AND ADOPTED this ____ day of _______________, 2016. 

 
      

            DEBORAH ROBERTSON, Mayor 
 

ATTEST: 
 
_________________________ 
BARBARA McGEE, City Clerk 
 
 
 
APPROVED AS TO FORM 
 
 
______________________________ 
FRED GALANTE, City Attorney
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STATE OF CALIFORNIA  ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO   ) 

 

 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing 

Ordinance No. __________ was duly passed and adopted at a regular meeting of the City Council of 

the City of Rialto held on the ________ day of _____________________, 2016. 

 Upon motion of Councilmember ___________________, seconded by Councilmember 

____________________, the foregoing Ordinance No. _________ was duly passed and adopted. 

 Vote on the Motion: 

 AYES: 

 NOES: 

 ABSENT: 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of 

Rialto, this _____ day of _______________, 2016. 
 
 
       ____________________________________ 
       Barbara A. McGee, City Clerk 
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For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  George N. Harris, Asst. to CA/Director of Administrative Services

Request City Council to Adopt Resolution No. 7036 Authorizing the Issuance of Special Tax
Refunding Bonds, Series 2016 for Community District No. 2006-1 (Elm Park), Approving certain
documents and taking certain actions in connection thereto.
(ACTION)

BACKGROUND:
On August 8, 2006, the City of Rialto (City) issued Community Facilities District 2006-1 (Elm Park)
(the “District”) $5,035,000 Special Tax Bonds, 2006 Series (the “Prior Bonds”) pursuant to the Mello-
Roos Community Facilities Act of 1982. The Bonds were issued to finance the acquisition and
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Roos Community Facilities Act of 1982. The Bonds were issued to finance the acquisition and
construction of public infrastructure facilities including street improvements, landscaping, water,
sewer and storm drain improvements, City development impact fees, and related costs which are
necessary to meet increased demands placed upon the City as a result of development or
rehabilitation occurring within the District. The Prior Bonds are currently outstanding in the par
amount of $4,625,000 and are callable on any interest payment date at par, or 100%.

Staff has determined, in consultation with financial advisor, Fieldman, Rolapp & Associates that
current bond market conditions allow for the issuance of refunding bonds to refinance the outstanding
Bonds. The refinancing of the Bonds is anticipated to generate net present value savings of
approximately $500,000 to $700,000 over the remaining life of the indebtedness. The estimated
average annual debt service savings are anticipated to be approximately $25,000 to $50,000 per
year. These savings will result in a reduction to the impacted citizen’s property tax bills of
approximately $120 to 475 annually.

ANALYSIS/DISCUSSION :
The Special Tax Refunding Bonds, Series 2016 (the “2016 Bonds”) are proposed to be issued
pursuant to a Fiscal Agent Agreement setting forth the various terms and provisions for the 2016
Bonds. The proceeds of the 2016 Bonds are expected to be applied to the redemption of the Prior
Bonds pursuant to an Escrow Agreement (the “Escrow Agreement”). The 2016 Bonds are expected
to be offered to investors for sale pursuant to the Preliminary Official Statement (the “POS”) prepared
by the City’s Disclosure Counsel (Norton Rose Fulbright). The POS contains specific information
about CFD No. 2006-1 to enable investors to make an informed decision about purchasing the
Bonds.

The 2016 Bonds are expected to be sold to Backstrom, McCarley, Berry & Co. LLC, the underwriter
for the 2016 Bonds, subject to parameters set forth in the respective resolution for the Bonds the title
of which is set forth above and Bond Purchase Agreement (the “BPA”). Those parameters specify
that the total interest cost to maturity on the 2016 Bonds plus the principal amount of the 2016 Bonds
cannot exceed the total interest cost to maturity on the Prior Bonds plus the principal amount of the
Prior Bonds under Section 53362.5. Also, the aggregate principal amount of the 2016 Bonds shall not
exceed $5.35 million, the net present value savings from the issuance of the 2016 Bonds shall be at
least 5.00%, and the underwriter’s discount (without regard to any original issue discount) is not in
excess of 1.25% of the principal amount of the 2016 Bonds. The City will enter into a Continuing
Disclosure Agreement for the 2016 Bonds, which will require that the City provide certain ongoing
information for the District on an annual basis until the 2016 Bonds have been paid in full. City Staff
and consultants have reviewed the documents described above and they are now in form ready for
approval by the City Council so that the sale and issuance of the 2016 Bonds can occur.

Financing Team Selection

Financial Advisor . Fieldman, Rolapp and Associates (“FRA”) has served as the City’s financial
advisor since 2003. FRA was also the financial advisor on the Prior Bonds when they were issued in
2006. FRA served as the former Redevelopment Agency’s financial advisor as well on bonds issued
in 2003, 2005, and 2008 and the current Successor Agency refunding tax allocation bonds that were
issued in the past two years. Because of its familiarity with the District and the Prior Bonds, FRA has
been monitoring market conditions to determine whether a refunding of the Prior Bonds made
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been monitoring market conditions to determine whether a refunding of the Prior Bonds made
financial sense. Staff recommends engagement of FRA for the proposed refunding. FRA’s proposed
fee is $34,500, payable only upon financial closing. FRA’s engagement proposal is attached hereto
as Exhibit A .

Bond Counsel . Aleshire and Wynder, LLP currently serves as City Attorney for the City and is being
recommended to serve as Bond Counsel for this transaction. Bond Counsel provides the legal
opinion that the bonds are a legal, binding and valid obligation of the City and that the interest is
exempt from federal and state income taxes. Bond counsel is paid from the proceeds of the bond
issue based upon the size of the debt issuance. Aleshire and Wynder, LLP has quoted a fee of
$45,000 for their services, which will include any review and approval by the City Attorney, Fred
Galante.  Aleshire and Wynder, LLP’s proposal is attached as Exhibit B .

Disclosure Counsel . Norton Rose Fulbright (“NRF”) has served as bond and disclosure counsel on
the 2003 Tax Allocation Bond Issue and the refundings of the 2003 and 2005 bond issues. For this
transaction NRF will serve as disclosure counsel for the City, making sure that all disclosure
documents accurately portray the character of the debt issuance. Disclosure counsel is paid from the
proceeds of the bond issue based upon the size of the debt issuance. Based upon a refunding par
amount of about $4.7 million, the fee would be $30,000 for disclosure counsel services. NRF’s
proposal is attached as Exhibit C .

Special Tax Consultant . Willdan Financial Services is under current contract with the City for the
preparation of various property tax reports related to CFD 2006-1. They have extensive experience
in the preparation of special tax consultant reports. Their proposal for providing the necessary
special tax consultant report for the proposed refunding is attached hereto as Exhibit D. Willdan
Financial Services is compensated at financial closing from bond funds at a fixed fee of $7,000
assuming the refunding will be finalized by Willdan.

Underwriter . Backstrom, McCarley, Berry & Co. LLC. (“Backstrom”) has proposed to serve as
underwriter on the refunding. Backstrom qualifies as a Minority-owned Business Enterprise (MBE).
Their proposal for providing the necessary underwriting services for the proposed refunding is
attached hereto as Exhibit E. Based upon a refunding par amount of about $4.7 million, Backstrom
would receive approximately $65,250 in underwriting fees and expense reimbursement.

Approval of the attached resolution (Exhibit F) will direct the City to pursue a refunding of CFD 2006-
1.

Fiscal Agent Agreement - The Fiscal Agent Agreement is between the City of Rialto Community
Facilities District No. 2006-1 (Elm Park) and U.S. Bank National Association, as fiscal agent (the
“Fiscal Agent”) governs the terms of the City of Rialto Community Facilities District No. 2006-1 (Elm
Park) Special Tax Refunding Bonds, Series 2016. The Fiscal Agent Agreement is attached as
Exhibit G.

Bond Purchase Contract - The Purchase Contract authorizes the City of Rialto Community
Facilities District No. 2006-1 (Elm Park) to sell the Bonds to the Underwriter (Backstrom McCarley
Berry & Co., LLC.).  The Bond Purchase Contract is attached as Exhibit H .

Continuing Disclosure Agreement - The Resolution also authorizes the approval of a Continuing
Disclosure Agreement between the City of Rialto Community Facilities District No. 2006-1 (Elm Park)
and Willdan Financial Services as dissemination agent (the “Dissemination Agent”). The Continuing
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Disclosure Agreement Contract is attached as Exhibit I .

Escrow Deposit and Trust Agreement - The Escrow Deposit Agreements are by and between the
City of Rialto Community Facilities District No. 2006-1 (Elm Park) (The “District”), And U.S. Bank
National Association acting as escrow agent specifying the terms of the Escrow Fund established to
defease the outstanding Prior Bonds. The Escrow Deposit and Trust Agreement is attached as
Exhibit J .

Preliminary Official Statement - The Preliminary Official Statement describes the proposed
refunding bonds and discloses material information related to the bonds including the purpose of the
issue, the repayment source and other pertinent information that investors will look at to evaluate the
credit quality of the bonds.  The Preliminary Official Statement is attached as Exhibit K .

NEXT STEPS:
Following tonight’s action, the proposed schedule to complete the refunding is as follows:

· ~ December 6, 2016: Bond Sale date
· December 20, 2016: Bond Closing date

ENVIRONMENTAL IMPACT:
The action is exempt from California Environmental Quality Act (CEQA) pursuant to Section 15378(b)
(5) of the CEQA Guidelines because the refunding of outstanding debt is a governmental
administrative activity that will not result in direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
This action is consistent with Guiding Principle 3A in the General Plan:

Our City government will lead by example, and will operate in an open, transparent, and
responsive manner that meets the needs of the citizens and is a good place to do business.

LEGAL REVIEW:
The City Attorney has reviewed and approves the attached Resolution and report.

FINANCIAL IMPACT:
The refinancing of the Bonds will generate net present value savings of approximately $700,000 over
the remaining life of the indebtedness. The average annual savings will be approximately $50,000
per year with the debt retired in fiscal year 2036-2037. These savings will result in a reduction to the
impacted citizen’s property tax bills of approximately $120 to 475 annually. The term of the
refunding bonds is the same as the original term of the currently outstanding indebtedness
and will not be extended. These savings are net of the costs of issuance and underwriter’s
discount. The cost of issuance covers the fees of the financial advisor, bond/disclosure counsel,
special tax consultant, rating agency, escrow agent, trustee, and other miscellaneous costs. All costs
of issuance are incurred only if the refinancing closes, except for the costs of the fiscal consultant
and rating agencies.

RECOMMENDATION:
Staff recommends that the City Council Approve the Resolution authorizing the issuance of Special
Tax Refunding Bonds, approving certain documents and taking certain other actions in connection
thereto.
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PROFESSIONAL SERVICES AGREEMENT 
FOR FINANCIAL ADVISOR 

 
 

This agreement has been entered into this _____ day of October, 2016 by and between the City of 
Rialto (the "City") and Fieldman, Rolapp & Associates, Inc. (herein, the "Consultant"). 
 
WHEREAS, the City desires independent financial advisory services to be performed in 
connection with refunding of CFD No. 2006-1 (Elm Park) (herein, the "Project"); and 
 
WHEREAS, the City desires to retain the professional and technical services of the Consultant 
for the purpose of debt issuance in connection with refunding of CFD No. 2006-1 (Elm Park), 
(herein, the "Services"); 
 
WHEREAS, the Consultant is well qualified to provide professional financial advice to entities 
such as the City; 
 
NOW, THEREFORE, in consideration of the above recitals and the mutual covenants and 
conditions hereinafter set forth, it is agreed as follows: 
 
Section 1 Financial Advisory Services. 
 
 As directed by the City, Consultant will provide services in connection with the 

Project as such Services are fully described in Exhibit A attached to this 
Agreement.  Consultant is engaged in an expert financial advisory capacity to the 
City only.  It is expressly understood that the Services rendered hereunder are 
rendered solely to the City of Rialto.  Consultant does not undertake any 
responsibility to review disclosure documents on behalf of owners or beneficial 
owners of bonds or debt which may arise from the Consultant's work hereunder.   

 
Section 2 Additional Requested Services. 
 
 The City may request that Consultant provide additional services beyond the 

scope of those referenced in Section 1 above and specifically listed in Exhibit A 
to this Agreement.  Services performed for the City by Consultant that are not 
otherwise specifically identified in Exhibit A to this Agreement shall be 
Additional Services.  Additional Services include, but are not limited to, the 
following: 

 
 2.01 Assisting the City in obtaining enabling legislation or conducting referendum 

elections. 
 
 2.02 Extraordinary services and extensive computer analysis in the structuring or 

planning of any debt issue or financing program. 
 
 2.03 The repeat of any element of a service described in Exhibit A to this Agreement 

which is made necessary through no fault of Consultant. 
 

2.04 Financial management services, including development of financial policies, 
capital improvement plans, economic development planning, credit analysis or 
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review and such other services that are not ordinarily considered within the scope 
of services described in Exhibit A to this Agreement. 

 
2.05 Services rendered in connection with any undertaking of the City relating to a 

continuing disclosure agreement entered into in order to comply with Securities 
and Exchange Commission Rule 15c2-12 or other similar rules. 

 
2.06 Services rendered to the City in connection with calculations or determination of 

any arbitrage rebate liability to the United States of America arising from 
investment activities associated with debt issued to fund the Project. 

 
Section 3 Compensation 
 

3.01 For Consultant's performance of Services as described in this Agreement, 
including Additional Services requested by the City, the Consultant's 
compensation will be as provided in of Exhibit B attached to this Agreement,   

 
 3.02 Payment of Consultant’s expenses shall be made at the time and in the form as 

provided for in Exhibit B to this Agreement. 
 
 3.03 Unless otherwise specified, payment of Consultant's compensation and expenses 

is due thirty (30) days after submission of Consultant's invoice for services. 
 
 3.04 In the event the Services of the Consultant are abandoned prior to completion of 

Consultant's work, Consultant shall be compensated for Services performed to 
the point of abandonment as if such Services were an additional service pursuant 
to Section 2 of this Agreement, subject to a maximum fee of $0.  An act of 
abandonment shall be deemed to have occurred when no action has been taken 
by the City relative to the services of the Consultant for a period of three (3) 
months from the date of the initial performance of a service, and there has been a 
written notification to the Consultant of an abandonment of the Project by the 
City. 

   
 3.05 The schedule of Consultant fees set forth in this Agreement and Exhibits is 

guaranteed by Consultant for a period of twelve (12) months from the date of this 
Agreement. 

 
Section 4 Personnel. 
 
  Consultant has, or will secure, all personnel required to perform the services 

under this Agreement.  Consultant shall make available other qualified personnel 
of the firm as may be required to complete Consultant's services.  The City has 
the right to approve or disapprove any proposed changes in Consultant's staff 
providing service to the City.  The City and Consultant agree that such personnel 
are employees only of Consultant and shall not be considered to be employees of 
the City in any way whatsoever. 
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Section 5 Term of Agreement. 
 
  This Agreement shall continue in full force and effect for a period of thirty-six 

(36)  months from the date hereof unless terminated by either party by not less 
than thirty (30) days written notice to the other party except that the Agreement 
shall continue in full force and effect until completion of Consultant's services or 
until an abandonment shall have occurred as described in Section 3.04 hereof.  
This Agreement may be extended from time to time as agreed by the City and the 
Consultant. 

 
Section 6 Modification. 
 
  This Agreement contains the entire agreement of the parties.  It may be amended 

in whole or in part from time to time by mutual consent of the parties.  This shall 
not prohibit the City and Consultant from entering into separate agreements for 
other services. 

 
Section 7 Work Products. 
 
  All work products or any form of property developed by the Consultant in 

providing the Services shall be provided to the City on request.  Work products 
developed by the Consultant shall be the property of the City, provided that 
Consultant may use such work products developed for the City and may employ 
those work products to develop refinements or additional work products in the 
course of its business.  

 
Section 8 Assignment. 
 
  The rights and obligations of the City under this Agreement shall inure to the 

benefit of and shall be binding upon the successors and assigns of the City.  This 
agreement may not be assigned by the Consultant without the consent of the City 
except for compensation due Consultant. 

 
Section 9 Disclosure. 
 
  Consultant does not assume the responsibilities of the City, nor the 

responsibilities of the other professionals and vendors representing the City, in 
the provision of services and the preparation of the financing documents, 
including initial and secondary market disclosure, for financings undertaken by 
the City.  Information obtained by Consultant and included in any disclosure 
documents is, by reason of experience, believed to be accurate; however, such 
information is not guaranteed by Consultant. 

 
Section 10 Confidentiality. 
 
  The Consultant agrees that all financial, statistical, personal, technical and other 

data and information designated by the City as confidential shall be protected by 
the Consultant from unauthorized use or disclosure.  The City acknowledges that 
the Consultant is required to comply with applicable laws governing disclosure 
of public information. 
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Section 11 Indemnification. 
 
  The City and Consultant shall each indemnify and hold harmless the other from 

and against any and all losses, claims, damages, expenses, including legal fees 
for defense, or liabilities, collectively, damages, to which either may be subjected 
by reason of the other's acts, errors or omissions, except however, neither will 
indemnify the other from or against damages by reason of changed events and 
conditions beyond the control of either or errors of judgment reasonably made. 

 
Section 12 Insurance. 
 
 12.01 Consultant shall maintain workers' compensation and employer’s liability 

insurance during the term of this Agreement. 
 
 12.02 Consultant, at its own expense, shall obtain and maintain insurance at all times 

during the prosecution of this contract.  Such insurance must be written with a 
Best Guide "A"-rated or higher insurance carrier admitted to write insurance in 
the state where the work is located. 

 
 12.03 Insurance coverages shall not be less than the following: 
 

A.  Workers' Compensation 
 

1.  State worker's compensation statutory benefits 
2.  Employer's Liability - policy limits of not less than $1,000,000. 

 
B.  Comprehensive General Liability coverage with policy limits of not less than 

$1,000,000 combined single limit for bodily injury and property damage and 
including coverage for the following: 

 
1.  Premises operations 
2.  Contractual liability 
3.  Products 
4.  Completed operation 

 
C.  Errors and omissions with policy limits of $2,000,000. 
 

 12.04 If requested, certificates of insurance naming the City as an additional insured 
shall be submitted to the City evidencing the required coverages, limits and 
locations of operations to which the insurance applies, and the policies of 
insurance shall contain a 30 day notice of cancellation or non-renewal. 

 
Section 13 Permits/Licenses. 
 

The Consultant shall obtain any permits or licenses, as may be required for it to 
complete the services required under this Agreement. 
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Section 14 Binding Effect. 
 
 14.01 A waiver or indulgence by the City of a breach of any provision of this 

Agreement by the Consultant shall not operate or be construed as a waiver of any 
subsequent breach by the Consultant. 

 
 14.02 All agreements contained herein are severable and in the event any of them shall 

be held to be invalid by any competent court, this Agreement shall be interpreted 
as if such invalid agreements or covenants were not contained herein, and the 
remaining provisions of this Agreement shall not be affected by such 
determination and shall remain in full force and effect.  This Agreement shall not 
fail because any part or any clause hereof shall be held indefinite or invalid. 

 
 14.03 Each party hereto represents and warrants that this Agreement has been duly 

authorized and executed by it and constitutes its valid and binding agreement, 
and that any governmental approvals necessary for the performance of this 
Agreement have been obtained. 

 
Section 15 Arbitration Requirement. 
 
 15.01 Any controversy, claim or dispute arising out of or relating to this Agreement 

shall be settled solely and exclusively by binding arbitration in Irvine, California.   
 
 15.02 Such arbitration shall be conducted in accordance with the then prevailing 

commercial arbitration rules of JAMS/Endispute (“JAMS”), with the following 
exceptions if in conflict:  (a) one arbitrator shall be chosen by JAMS; (b) each 
party to the arbitration will pay its pro rata share of the expenses and fees of the 
arbitrator, together with other expenses of the arbitration incurred or approved by 
the arbitrator; and (c) arbitration may proceed in the absence of any party if 
written notice (pursuant to the JAMS rules and regulations) of the proceedings 
has been given to such party.   

 
 15.03 Each party shall bear its own attorneys fees and expenses. 
 
 15.04 The parties agree to abide by all decisions and awards rendered in such 

proceedings.  Such decisions and awards rendered by the arbitrator shall be final 
and conclusive. 

 
 15.05 All such controversies, claims or disputes shall be settled in this manner in lieu of 

any action at law or equity; provided, however, that nothing in this Section shall 
be construed as precluding the bringing of an action for injunctive or other 
equitable relief. 

 
 15.06 The arbitrator shall not have the right to award punitive damages or speculative 

damages to either party and shall not have the power to amend this Agreement.  
The arbitrator shall be required to follow applicable law. 

 
 15.07 IF FOR ANY REASON THIS ARBITRATION CLAUSE BECOMES 

INAPPLICABLE OR INVALID, THEN EACH PARTY, TO THE FULLEST 
EXTENT PERMITTED BY APPLICABLE LAW, HEREBY IRREVOCABLY 
WAIVES ALL RIGHT TO TRIAL BY JURY AS TO ANY ISSUE RELATING 
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HERETO IN ANY ACTION, PROCEEDING, OR COUNTERCLAIM 
ARISING OUT OF OR RELATING TO THIS AGREEMENT OR ANY 
OTHER MATTER INVOLVING THE PARTIES HERETO. 

Section 16 Conflict of Interest. 

16.01  Representations and Warranties: 

A.  Other than the compensation described in this Agreement, Consultant has no 
other interest, direct or indirect, that would interfere with or impair in any 
matter or degree the performance of Consultant’s obligations under this 
Agreement.  During the term of this Agreement, Consultant will not acquire 
or obtain any such interest, direct or indirect.  If any such interest is acquired 
or obtained, Consultant will immediately advise the City.  

B.  Consultant has not provided any gift or consideration to any officer, 
employee or agent of the City to obtain approval of the City to this 
Agreement.  Neither Consultant, nor its officers or employees will provide 
any such gift or consideration to any officer, employee or agent of the City to 
influence decisions with regard the Project or Consultant’s obligations under 
this Agreement. 

16.02 Compensation contingent on the completion of a financing or project is 
customary for municipal financial advisors.  To the extent that compensation to 
the Consultant under this Agreement, specified in Exhibit B, is contingent on the 
issuance of debt or completion of a financing or project, a potential conflict of 
interest exists as Consultant would have an incentive to recommend to the City 
the completion of a transaction or project that might be unnecessary. 

IN WITNESS Whereof, the parties have duly executed this Agreement as of the day and year 
first above set forth. 

CITY OF RIALTO 

By:   __________________________________ Title:   __________________________ 

Date: _______________________ 

FIELDMAN, ROLAPP & ASSOCIATES, INC. 
19900 MacArthur Boulevard, Suite 1100 
Irvine, CA  92612 

By: ___________________________________ Title:  Principal 

Date: _______________________ October 24, 2016
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EXHIBIT A 
TO 

PROFESSIONAL SERVICES AGREEMENT FOR FINANCIAL ADVISOR 
BY AND BETWEEN 

THE CITY OF RIALTO 
AND 

FIELDMAN, ROLAPP & ASSOCIATES 
 
 

Scope of Services 
 
A. General Services. 
 
The Consultant shall perform all the duties and services described in Section 1 of this Agreement 
and shall provide such other services as it deems necessary or advisable to accomplish the 
Project, consistent with the standards and practice of professional financial advisors prevailing at 
the time such services are rendered to the City. 
 
The City may, with the concurrence of Consultant, expand this Agreement to include Additional 
Services not specifically identified within the terms of this Agreement.  Any Additional Services 
may be described in an addendum to this Exhibit A and are subject to compensation described in 
Exhibit B to this Agreement. 
 
B. Transaction Services. 
 
The Consultant shall assume primary responsibility for assisting the City in coordinating the 
planning and execution of each debt issue relating to the Project.  Insofar as the Consultant is 
providing Services which are rendered only to the City, the overall coordination of the financing 
shall be such as to minimize the costs of the transaction coincident with maximizing the City's 
financing flexibility and capital market access.  The Consultant's proposed debt issuance Services 
may include, but shall not be limited to, the following: 
 

 Establish the Financing Objectives 
 Develop the Financing Schedule 
 Monitor the Transaction Process 
 Review the Official Statement, both preliminary and final  
 Procure and Coordinate Additional Service Providers 
 Provide Financial Advice to the City Related to Financing Documents 
 Compute Sizing and Design Structure of the Debt Issue 
 Plan and Schedule Rating Agency Presentation and Investor Briefings 
 Conduct Credit Enhancement Procurement and Evaluation 
 Conduct Market Analysis and Evaluate Timing of Market Entry 
 Recommend Award of Debt Issuance 
 Provide Pre-Closing and Closing Assistance 
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Specifically, Consultant will: 
 

1. Establish the Financing Objectives. 
 
At the onset of the financing transaction process for the Project, the Consultant shall 
review the City's financing needs and in conjunction with the City's management, outline 
the objectives of the financing transaction to be undertaken and its proposed form. 
 
Unless previously determined, Consultant shall recommend the method of sale of debt 
and outline the steps required to achieve efficient market access. 
 
2. Develop the Financing Timetable. 
 
The Consultant shall take the lead role in preparing a schedule and detailed description of 
the interconnected responsibilities of each team member and update this schedule, with 
refinements, as necessary, as the work progresses. 
 
3.  Monitor the Transaction Process. 
 
The Consultant shall have primary responsibility for the successful implementation of the 
financing strategy and timetable that is adopted for each debt issue relating to the Project.  
The Consultant shall coordinate (and assist, where appropriate) in the preparation of the 
legal and disclosure documents and shall monitor the progress of all activities leading to 
the sale of debt.  The Consultant shall prepare the timetables and work schedules 
necessary to achieve this end in a timely, efficient and cost-effective manner and will 
coordinate and monitor the activities of all parties engaged in the financing transaction. 
 
4.  Review the Official Statement. 
 
Upon direction of the City, the Consultant shall review the official statement for each 
debt issue relating to the Project to insure that the City's official statement is compiled in 
a manner consistent with industry standards. 

 
5.  Procure and Coordinate Additional Service Providers. 
 
Should the City desire, the Consultant may act as City’s representative in procuring the 
services of financial printers for the official statement and related documents, and for the 
printing of any securities.  In addition, the Consultant may act as the City's representative 
in procuring the services of trustees, paying agents, fiscal agents, feasibility consultants, 
redevelopment consultants, or escrow verification agents or other professionals, if the 
City directs. 
 
6.  Provide Financial Advice to the City Relating to Financing Documents. 
 
Simultaneous with the review of official statements for each debt issue relating to the 
Project, the Consultant shall assist the managing underwriters, bond counsel and/or other 
legal advisors in the drafting of the respective financing resolutions, notices and other 
legal documents.  In this regard, the Consultant shall monitor document preparation for a 
consistent and accurate presentation of the recommended business terms and financing 
structure of each debt issue relating to the Project, it being specifically understood 
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however that the Consultant’s services shall in no manner be construed as the Consultant 
engaging in the practice of law. 
 
7.  Compute Sizing and Design Structure of Debt Issue. 
 
The Consultant shall work with the City's staff to design a financing structure for each 
debt issue relating to the Project that is consistent with the City's objectives, that 
coordinates each transaction with outstanding issues and that reflects current conditions 
in the capital markets. 
 
8.  Plan and Schedule Rating Agency Presentation and Investor Briefings. 
 
The Consultant shall develop a plan for presenting the financing program to the rating 
agencies and the investor community.  The Consultant shall schedule rating agency visits, 
if appropriate, to assure the appropriate and most knowledgeable rating agency personnel 
are available for the presentation and will develop presentation materials and assist the 
City officials in preparing for the presentations. 
 
9.  Conduct Credit Enhancement Evaluation and Procurement. 
 
Upon the City’s direction, the Consultant will initiate discussions with bond insurers, 
letter of credit providers and vendors of other forms of credit enhancements to determine 
the availability of and cost benefit of securing financing credit support. 
 
10.  Conduct Market Analysis and Evaluate Timing of Market Entry. 
 
The Consultant shall provide regular summaries of current municipal market conditions, 
trends in the market and how these may favorably or unfavorably affect the City's 
proposed financing. 
 

a.  Competitive Sales. 
 
For all types of competitive sale of debt, the Consultant shall undertake such 
activities as are generally required for sale of securities by competitive bid 
including, but not limited to the following: 
 

 Review and comment on terms of Notice of Sale Inviting Bids 
 Provide advice on debt sale scheduling 
 Provide advice on the use of electronic bidding systems 
 Coordinate bid opening with the City officials 
 Verify bids received and make recommendations for acceptance 
 Provide confirmation of issue sizing, based upon actual bids received, 

where appropriate 
 Coordinate closing arrangements with the successful bidder(s) 

 
b.  Negotiated Sales. 

 
In the case of a negotiated sale of debt, the Consultant shall perform a thorough 
evaluation of market conditions preceding the negotiation of the terms of the sale 
of debt and will assist the City with the negotiation of final issue structure, 
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interest rates, interest cost, reoffering terms and gross underwriting spread and 
provide a recommendation on acceptance or rejection of the offer to purchase the 
debt.  This assistance and evaluation will focus on the following areas as 
determinants of interest cost: 
 

 Size of financing 
 Sources and uses of funds 
 Terms and maturities of the debt issue 
 Review of the rating in pricing of the debt issue 
 Investment of debt issue proceeds 
 Distribution mix among institutional and retail purchasers 
 Interest rate, reoffering terms and underwriting discount with comparable 

issues 
 Redemption provisions 

 
11. Recommend Award of Debt Issuance. 

 
Based upon activities outlined in Task 10(a) and 10(b) above, the Consultant will 
recommend accepting or rejecting offers to purchase the debt issue.  If the City elects 
to award the debt issue, the Consultant will instruct all parties and help facilitate the 
actions required to formally consummate the award. 
 

12.  Provide Pre-Closing and Closing Activities. 
 

The Consultant shall assist in arranging for the closing of each financing.  The 
Consultant shall assist counsel in assuming responsibility for such arrangements as 
they are required, including arranging for or monitoring the progress of bond 
printing, qualification of issues for book-entry status, signing and final delivery of the 
securities and settlement of the costs of issuance. 
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EXHIBIT B 
TO 

PROFESSIONAL SERVICES AGREEMENT FOR FINANCIAL ADVISOR 
BY AND BETWEEN  

THE CITY OF RIALTO  
AND  

FIELDMAN, ROLAPP & ASSOCIATES 
 

 
Compensation and Expenses 
 
Part 1: Transaction Based Compensation 
 
For Services referenced in Section 1 of this Agreement, including Services performed after the 
adoption by the City Council, the Consultant’s compensation will be $34,500. 
 
Payment of compensation earned by Consultant pursuant to this Part 1 shall be contingent on, and 
payable at the closing of the debt issue(s) undertaken to finance the Project. 
 
Part 2: Hourly Compensation 
 
For Services and Additional Services referenced in Section 1 and Section 2 of this Agreement, 
including Services performed prior to the adoption by City Council, the Consultant will be 
compensated at the then current hourly rates.  The table below reflects the rates in effect as of the 
date of execution of this Agreement. 
 
 Personnel Hourly Rate 
 Executive Officer .............................................................. $335.00 
 Principal ............................................................................ $305.00 
 Principal/Senior Vice President ......................................... $290.00 
 Vice President ................................................................... $240.00 
 Assistant Vice President .................................................... $205.00 
 Senior Associate ................................................................ $160.00 
 Associate ........................................................................... $135.00 
 Analyst ................................................................................ $90.00 
 Administrative Assistant ..................................................... $70.00 
 Clerical ................................................................................ $40.00 
 
Hourly Compensation will be billed on a monthly basis. 
 
Expenses 
 
Expenses will be billed for separately and will cover, among other things, travel, lodging, 
subsistence, overnight courier, conference calls, and computer charges.  Advances made on 
behalf of the City for costs of preparing, printing or distributing disclosure materials or related 
matter whether by postal services or electronic means, may also be billed through to the City 
upon prior authorization.  Additionally, a surcharge of 6% of the compensation amount is added 
to verifiable out-of-pocket costs for recovery of costs such as telephone, postage, document 
reproduction and the like. 
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Limiting Terms and Conditions 
 
The above compensation is based on completion of work orders within six months of the City's 
authorization to proceed, and assumes that the City will provide all necessary information in a 
timely manner. 
 
The fee shown above in Part 1 presumes attendance at an unlimited number of  meetings in the 
City's offices or such other location within a 25-mile radius of the City place of business as the 
City may designate. 
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October 17, 2016 
 
 
 
Mr. George Harris  Email:  
Administrative and Community Services Director gharris@rialtoca.gov  
City of Rialto 
150 South Palm Avenue 
Rialto, California  92376 

Re: Letter Proposal to Provide Special Tax Refunding Services and Continuing Disclosure Filing 
Review Services to the City of Rialto 

Dear Mr. Harris: 

Willdan Financial Services (“Willdan”) is pleased to submit the following letter proposal to provide Special 
Tax Refunding Services and Continuing Disclosure Filing Review Services to the City of Rialto for the 
Community Facilities District No. 2006-1 refunding.  

We look forward to continuing to serve the City and working with you and your staff. If you have any questions 
regarding this letter agreement, please contact me at (951) 587-3546. I may also be reached via email at 
smedina@willdan.com. 

Sincerely, 
 
Willdan Financial Services 

 
 
 

Susana Medina, Project Manager 
District Administration Services 
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Special Tax Refunding Services 
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SCOPE OF SERVICES 
Refunding Administration 
To assist the City of Rialto (“City”) with the refunding of its special tax bonds for Community Facilities District 
(CFD) 2006-1, Willdan Financial Services will perform the following tasks:  

1. Prepare calculations from our databases for the Preliminary Official Statements (POS) and Official 
Statements (OS). Calculations may include the following elements as requested: 

 Tables providing special tax amounts, special tax categories, assessed valuations, assessed value 
categories, calculated debt burdens, and value-to-liens. 

 Value-to-lien and value-to-bonded debt computations. 

 Top property owner tables (by special tax amounts). 

 Overlapping debt tables indicating property values, as compared to existing and new district debt; 
plus, any other CFD outstanding parcel debt. 

 Effective tax rate schedules indicating projected tax rate on parcels resulting from new and prior 
debts. 

 Historical delinquency and assessed valuation information. 

 Projected levy and debt service coverage. 

 Other data tables and analysis (as requested by City, underwriter, financial advisor, or bond counsel). 

2. Participate on financing team conference calls and meetings (as requested). 

 

Continuing Disclosure Filing Review 
For the bond issues identified by City to be active during the review period, Willdan will undertake the following 
the tasks.  

Using the Continuing Disclosure Agreements/Certificates for each bond issue: 

1. Identify required filing dates; and 

2. Identify the data required to be disclosed in each Annual Report. 

 
Using documents disseminated through EMMA:  

1. List bond issues with missing filings; 

2. List bond issues with untimely filings; and 

3. Review the content of each filing and identify the bond issues with missing or inaccurate information. 

 
Using City’s list of Events requiring Notices:  

1. Compare the content of Listed Event Notices to the source document for the filing; and 

2. List Event Notices not filed and identify the timing of Event Notices that were filed.   
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Deliverable  

1. By an agreed upon date, Willdan will deliver a summary report identifying: 

a. List of bond issues covered in the review; 

b. Missing filings of Annual Information; 

c. Untimely filings of Annual Information; 

d. Filings containing incomplete Annual Information; 

e. Missing filings of Event Notices;  

f. Untimely filings of Event Notices; and 

g. Event Notices containing incomplete information.  

 
2. Prepare and disseminate remedial filings, if requested. 

Client Responsibilities 
City to provide the following: 

• List of Events, other than Bond Insurer Rating Changes, that occurred during the review period. 

• Authorization for Rating Agencies, Trustees, and any other third parties to send information directly to 
Willdan. 

Furthermore, Willdan is relying on the validity and accuracy of City’s data and documentation to complete 
our analysis. Willdan will rely on the data as being accurate without performing an independent verification 
of accuracy, and that we will not be responsible for any errors that result from inaccurate data provided by 
City or a third party. 

Client shall reimburse Consultant for any costs Consultant incurs, including without limitation, copying costs, 
digitizing costs, travel expenses, employee time and attorneys' fees, to respond to the legal process of any 
governmental agency relating to Client or relating to the Project.  Reimbursement shall be at Consultant's 
rates in effect at the time of such response. 

FEES FOR SERVICES 

Refunding Administration 
Willdan will provide refunding services the not-to-exceed fee of identified in the table below. This fee includes 
customary direct reimbursable expenses, and assumes that the CFD refunding will be finalized by Willdan.  

District Per District Fee 

Community Facilities District 2006-1 $ 7,000 

Total $ 7,000 
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Continuing Disclosure Filing Review 

Service Fee 

Continuing Disclosure Compliance Review $200/per issue/per year 

Remedial Filing for Newly Reported Information $250 per filing 

Third Party Expenses, if applicable At Cost 

 

Additional Services 
Hourly Rates 
Additional services may be authorized by City and will be billed at our then-current hourly rates below. 

Title Hourly Rate 

Group Manager $ 210 

Senior Project Manager  165 

Project Manager  145 

Senior Project Analyst  130 

Senior Analyst  120 

Analyst  100 

Analyst Assistant  75 

Property Owner Services Representative  55 

Support Staff  50 

 



     Backstrom McCarley Berry & Co., LLC 

October 24, 2016      

Mr. George Harris      Mr. Kyle Johnson 
Director of Administrative & Community Services     Finance Manager 
150 South Palm Avenue,     150 South Palm Avenue  
Rialto, CA 92376                       Rialto, CA 92376 
 

Dear Messrs. Harris and Johnson:   

On behalf of my team at BMcB, we are submitting this proposal to serve as the sole managing underwriter on the Rialto 
CDF No. 2006-1 Special Tax Refunding Bonds, 2016 Series.  Our propose Underwriters Discount is not to exceed $12.50 
for this transaction. We will further refine these numbers as we get closer to the actual funding date.     

                                            Series 2016   
    Principal Amount: $5,220,000     
                                                 $ Amount      $ per $1000 
   Management Fee                               -            -    
   Takedown                                 47,188.80          9.040  
   Expenses                               18,060.10          3.460  
   Total Underwriter's Fee                  65,248.90        12.500  
      
      
   Itemized U/W Expenses   
   Underwriters' Counsel                  15,000.00   2.874  
   Dalnet - syndication services            322.60   0.062  
   Dalnet EOE - syndication services            100.00   0.019  
   CDIAC fee                                           783.00   0.150                                                                                       

Day Loan                                                     435.00   0.083  
   CUSIP                619.50   0.119  
   DTC                  800.00   0.153  
   Miscellaneous                                                     -0-               -0- 
   Itemized Underwriter's Expenses  18,060.10  3.460 
 

Backstrom McCarley Berry & Co., LLC greatly appreciate this opportunity to propose to the City as a managing 
underwriter on the Series 2016 refunding transaction.  If you have any questions or if there is any additional information 
we may provide, please let me know. I can be reached at (310) 221-0640 or dbackstrom@bmcbco.com.    

Sincerely    

 

 

Don Backstrom    
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October 24, 2016  

Mr. George Harris  
Director of Administrative Services 
City of Rialto 
150 South Palm Avenue  
Rialto, CA 92376 
 

Re:  Disclosures by the Senior Managing Underwriter 
Pursuant to MSRB Rule G-17  
Issuance of 2016 Special Tax Refunding Bonds (Refunding of CFD No. 2006-1{Elm Park}) 

 
Dear Mr. Harris:  
 
We are writing to provide you, as, Director of Administrative Services, City of Rialto with certain 
disclosures relating to the captioned bond issue (“Bonds”), as required by the Municipal Securities 
Rulemaking Board (MSRB) Rule G-17 as set forth in MSRB Notice 2012-25 (May 7, 2012)1. 
 
Backstrom McCarley Berry & Co. LLC has been appointed to serve as an underwriter, and not as a financial 
advisor or municipal advisor, in connection with the issuance of the Bonds. As part of our services as 
underwriter, Backstrom McCarley Berry & Co. LLC may provide advice concerning the structure, timing, 
terms, and other similar matters concerning the issuance of the Bonds.  
 
I. Disclosures Concerning Backstrom McCarley Berry & Co. LLC’s Role as Underwriter:  
 
(i) MSRB Rule G-17 requires an underwriter to deal fairly at all times with both municipal issuers and 
investors.  
 
(ii) The underwriters’ primary role is to purchase the Bonds with a view to distribution in an arm’s-length 
commercial transaction with the Issuer. The underwriters have financial and other interests that differ from 
those of the Issuer.  
 
(iii) Unlike a municipal advisor, the underwriters do not have a fiduciary duty to the Issuer under the federal 
securities laws and are, therefore, not required by federal law to act in the best interests of the Issuer without 
regard to their own financial or other interests. 
 
 (iv) The underwriters have a duty to purchase the Bonds from the Issuer at a fair and reasonable price, but 
must balance that duty with their duty to sell the Bonds to investors at prices that are fair and reasonable.  
 
(v) The underwriters will review the official statement for the Bonds in accordance with, and as part of, their 
respective responsibilities to investors under the federal securities laws, as applied to the facts and 
circumstances of this transaction2. 

                                                 
1 Interpretive Notice Concerning the Application of MSRB Rule G-17 to Underwriters of Municipal Securities (effective August 2, 2012). 
2 Under federal securities law, an issuer of securities has the primary responsibility for disclosure to investors. The review of the official statement by 

the underwriters is solely for purposes of satisfying the underwriters’ obligations under the federal securities laws and such review should not be 
construed by an issuer as a guarantee of the accuracy or completeness of the information in the official statement.  
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II. Disclosures Concerning Backstrom McCarley Berry & Co. LLC’s Compensation:  

The underwriters will be compensated by a fee and/or an underwriting discount that will be set forth in the 
bond purchase agreement to be negotiated and entered into in connection with the issuance of the Bonds. 
Payment or receipt of the underwriting fee or discount will be contingent on the closing of the transaction 
and the amount of the fee or discount may be based, in whole or in part, on a percentage of the principal 
amount of the Bonds. While this form of compensation is customary in the municipal securities market, it 
presents a conflict of interest since the underwriters may have an incentive to recommend to the Issuer a 
transaction that is unnecessary or to recommend that the size of the transaction be larger than is necessary.  

III. Additional Conflicts Disclosures:  

If Backstrom McCarley Berry & Co. LLC identifies any additional potential or actual material conflicts 
(within the meaning of MSRB Rule G-17) specific to Backstrom McCarley Berry & Co. LLC’s participation 
in the underwriting of the Bonds, we will notify you under separate cover at the appropriate time.    

IV. Disclosures Concerning Complex Municipal Securities Financing:  

In accordance with the requirements of MSRB Rule G-17, if Backstrom McCarley Berry & Co. LLC 
recommends a “complex municipal securities financing” to the Issuer, this letter will be supplemented to 
provide disclosure of the material financial characteristics of that financing structure as well as the material 
financial risks of the financing that are known to us and reasonably foreseeable at that time.  

V. Acknowledgement: 

If you or any other Issuer officials have any questions or concerns about these disclosures, please make those 
questions or concerns known immediately to the undersigned. In addition, you should consult with the 
Issuer’s own financial and/or municipal, legal, accounting, tax and other advisors, as applicable, to the extent 
you deem appropriate.  

It is our understanding that you have the authority to bind the Issuer by contract with us, and that you are not 
a party to any conflict of interest relating to the subject transaction.  If our understanding is incorrect, please 
notify the undersigned immediately. We are required to seek your acknowledgement that you have 
received this letter.  Accordingly, please send me an email to that effect.  As noted, depending on the 
structure of the transaction that the Issuer decides to pursue, or if additional potential or actual material 
conflicts are identified, we may be required to send you additional disclosures. 

We look forward to working with you and the Issuer in connection with the issuance of the Bonds.  
 
Sincerely,  

 
 
Don Backstrom 
Managing Director 
Backstrom McCarley Berry & Co. LLC 
 
Acknowledgement by E-mail: 
 
____________________________ 
George Harris 
Director of Administrative Services 
And/or Authorized Representative 
 
Cc: Aleshire & Wynder, LLP and Fieldman, Rolapp & Associates 
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Project No. 16260 (CFD 2006-1 (Elm Park) Refunding) 
 
October 31, 2016 
Via email: gharris@rialtoca.gov 
 
George Harris 
Director of Administrative and Community Services 
City of Rialto 
150 S. Palm Ave 
Rialto, CA 92376 
 
RE: Disclosure Statement  
 
Under the Dodd-Frank Wall Street Reform and Consumer Protection Act, as a municipal advisor, Fieldman, Rolapp & 
Associates, Inc. (“Fieldman”) has a fiduciary duty to [client name] (the “Client”) with respect to the municipal advisory 
services we provide to the City of Rialto.  Under new Municipal Securities Rulemaking Board Rules G-42(b) and (c), we 
are providing this disclosure statement (“Disclosure Statement”) to you which includes our scope of services (including 
activities not included within the scope), a description of the form and basis of our compensation, a description of the 
term of our engagement, a description of actual or potential conflicts of interest, and a description of how to access our 
SEC Form MA and the Forms MA-I for our professionals.  We will provide a definitive agreement relating to our 
relationship prior to, upon or promptly after the establishment of a municipal advisory relationship (the “Agreement”). 
 
While it is not required that you acknowledge receipt of this Disclosure Statement, we would appreciate 
acknowledgement as an indication that you understand the disclosures made herein. 
 

The Project  
 
Services to be Provided.  We have been retained by the Client to provide financial advisor serves as described in our 
contract dated October 24, 2016, with respect to the refunding of the Elm Park CFD (the “Project”).   
 

Form and Basis of Compensation 
 
The Agreement describes the form and basis of our compensation. 
 

Term of Project and Early Termination  
 
The term of our engagement for the Project is expected to be through the completion of the Project.  Either the Client 
or Fieldman can terminate our engagement on thirty (30) days notice to the other. 
 

Representations and Conflict of Interest 
 
MSRB Rule G-42 requires that municipal advisors provide to their clients disclosures relating to all material conflicts of 
interest, including certain categories of potential conflicts of interest identified in Rule G-42, if applicable.  With respect 
to all aspects of the relationship between Fieldman and the Client, Fieldman adheres to its fiduciary duty to the Client, 
which includes a duty of loyalty to the Client in performing all municipal advisory activities for the Client.  The duty of 
loyalty obligates Fieldman to deal honestly and with the utmost good faith with the Client and to act in the Client’s best 
interest without regard to any interest Fieldman has or may have.  Fieldman has a wide range of clients so our success 
and profitability are not dependent on maximizing short-term revenue generated from individual recommendations to 
our clients but is instead dependent on long-term profitability based on a foundation of integrity, quality and adherence 
to our fiduciary duty.  Furthermore, Fieldman’s supervisory structure provides strong safeguards against individual 
representatives of Fieldman violating their duty due to personal interests.  

Fieldman makes the following representations to the Client with regard to the Services: 

http://www.fieldman.com/
mailto:gharris@rialtoca.gov
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A. Other than the compensation to be paid to Fieldman, we have no other interest, direct or indirect, that would 
interfere with or impair in any matter or degree the performance of our obligations.  During our work on the 
Services, we do not intend to acquire or obtain any such interest, direct or indirect.  If any such interest is 
acquired or obtained, we will immediately advise the Client.  

 
B. We have not provided any gift or consideration to any officer, employee or agent of the Client to either obtain 

the Agreement or any assignment from the Client, including the Services.  Neither our firm, nor its officers or 
employees will provide any such gift or consideration to any officer, employee or agent of the Client to 
influence decisions with regard to the Services or our obligations under the Agreement. 

 
C. The compensation agreed to between the Client and Fieldman for our Services has attributes that can 

potentially create conflicts of interest which we outline below: 

A conflict may arise to the extent that our compensation for the Services is based on the size of the Project 
and/or is contingent on the completion of the Project.  While this form of compensation is customary in the 
market for financial services to municipal entities, this may present conflict of interest as we would have an 
incentive to recommend to the Client the Project even if it is unnecessary or provides insufficient benefit or 
advise the Client to increase the size of the Project.  This potential conflict is mitigated by Fieldman’s fiduciary 
duty to the Client. 

Information Regarding Legal Events and Disciplinary Actions 
 
MSRB Rule G-42 requires that municipal advisors provide their clients disclosures of legal or disciplinary events material 
to the evaluation of the municipal advisor or the integrity of the municipal advisor’s management or advisory personnel.  
Fieldman sets out required disclosures and related information below: 

A. There are no legal or disciplinary events material to the Client’s evaluation of Fieldman or the integrity of 
Fieldman’s management or advisory personnel disclosed, or that should be disclosed, on any Form MA or 
Form MA-I with the Securities and Exchange Commission (the “SEC”). 
 

B. Fieldman’s most recent Form MA and each most recent Form MA-I filed with the SEC are available on the 
SEC’s EDGAR system at http://www.sec.gov/cgi-bin/browse-edgar?action=getcompany&CIK=0001612429   

We invite you to discuss any questions relating to items raised in this letter.  We have enjoyed our relationship with the 
City of Rialto and look forward to a fruitful and beneficial outcome for the Project. 

Sincerely, 
FIELDMAN, ROLAPP & ASSOCIATES, INC. 
 
 
 
Anna Sarabian, Principal 
(949) 660-7308 direct 
asarabian@fieldman.com 
 
 
Receipt Acknowledged: 
 
CITY OF RIALTO 
 
 
By _______________________ 

Title: _______________________ 

Date: _______________________ 
 

http://www.fieldman.com/
http://www.sec.gov/cgi-bin/browse-edgar?action=getcompany&CIK=0001612429
mailto:asarabian@fieldman.com
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RESOLUTION NO._____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
RIALTO ACTING IN ITS CAPACITY AS THE LEGISLATIVE BODY 
OF CITY OF RIALTO COMMUNITY FACILITIES DISTRICT NO. 
2006-1 (ELM PARK); AUTHORIZING THE ISSUANCE OF ITS 
SPECIAL TAX REFUNDING BONDS, SERIES 2016 IN AN 
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $5,350,000; 
AND APPROVING CERTAIN DOCUMENTS AND TAKING 
CERTAIN OTHER ACTIONS IN CONNECTION THEREWITH 

WHEREAS, the City Council (the “City Council”) of the City of Rialto (the “City”), located in 

Riverside County, California (hereinafter sometimes referred to as the “legislative body of the District”) 

has heretofore undertaken proceedings and declared the necessity of Community Facilities District No. 

2006-1 (Elm Park) of the City of Rialto (the “District”) to issue bonds pursuant to the terms and 

provisions of the Mello-Roos Community Facilities Act of 1982, as amended, being Chapter 2.5, Part 1, 

Division 2, Title 5 of the Government Code of the State of California (the “Act”); and 

WHEREAS, pursuant to Resolutions adopted by the legislative body of the District on June 20, 

2006, a certain bond proposition was submitted to the qualified electors within the District, and was 

approved by more than two-thirds of the votes cast at the election held within the District on June 20, 

2006; and 

WHEREAS, based upon Resolutions adopted by the legislative body of the District and the 

election, the District was authorized to issue bonds in one or more series, pursuant to the Act, in an 

aggregate principal amount not to exceed $6,000,000; and 

WHEREAS, the District previously issued City of Rialto Community Facilities District No. 

2006-1 (Elm Park) Special Tax Bonds, 2006 Series in the aggregate principal amount of $5,035,000 (the 

“Prior Bonds”); and 
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WHEREAS, proceeds of the Prior Bonds were used to finance certain public facilities permitted 

by the Act; and 

WHEREAS, the legislative body of the District desires to issue refunding bonds for the District 

to achieve debt service savings in accordance with the Act; and  

WHEREAS, pursuant to Section 53362.5 of the Act, refunding bonds shall not be issued if the 

total interest cost to maturity on the refunding bonds plus the principal amount of the refunding bonds 

exceeds the total interest cost to maturity on the bonds to be refunded plus the principal amount of the 

bonds to be refunded. Subject to these limitations, the principal amount of the refunding bonds may be 

more than, less than, or the same as the principal amount of the bonds to be refunded; and 

WHEREAS, the District desires to accomplish the refinancing through the issuance of not to 

exceed $5,350,000 designated as the City of Rialto Community Facilities District No. 2006-1 (ELM 

PARK) Special Tax Refunding Bonds, Series 2016 (the “Bonds”); and 

WHEREAS, in order to effect the issuance of the Bonds, the legislative body of the District 

desires to approve the form of a Preliminary Official Statement for the Bonds and to approve the forms 

of and authorize the execution and delivery of a Fiscal Agent Agreement, a Purchase Contract, the 

Escrow Agreement, and a Continuing Disclosure Agreement, the forms of which are on file with the 

City Clerk, all as defined below; and 

WHEREAS, the legislative body of the District has determined that a negotiated sale of the 

Bonds to Backstrom, McCarley, Berry & Co., LLC (the “Underwriter”) in accordance with the terms of 

the Bond Purchase Contract for the Bonds to be entered into by the District and the Underwriter (a 

“Purchase Contract”) will result in savings to the District; and 

WHEREAS, the legislative body of the District has determined that it is prudent in the 

management of its fiscal affairs to issue the Bonds; and 
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WHEREAS, the value of the real property in the District subject to the special tax to pay debt 

service on the Bonds is more than three times the principal amount of the Bonds and the principal 

amount of all other bonds outstanding that are secured by a special tax levied pursuant to the Act or a 

special assessment levied on property within the District, which fact is required as a precondition to the 

issuance of the Bonds. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO, ACTING AS THE 

LEGISLATIVE BODY OF CITY OF RIALTO COMMUNITY FACILITIES DISTRICT NO. 2006-1 

(ELM PARK), DOES HEREBY RESOLVE, DETERMINE AND ORDER AS FOLLOWS: 

Section 1: Each of the above recitals is true and correct and is adopted by the legislative 

body of the District. 

Section 2: The District is authorized pursuant to the Act to issue the Bonds for the purpose 

of refinancing the Prior Bonds which financed public facilities which the District is authorized to 

finance. 

Section 3: The issuance of the Bonds in a principal amount not to exceed $5,350,000 is 

hereby authorized, with the exact principal amount to be determined by the official signing of the 

Purchase Contract for the Bonds in accordance with Section 7 below.  The legislative body of the 

District hereby determines that it is prudent in the management of its fiscal affairs to issue the Bonds.  

The Bonds shall mature on the dates and pay interest at the rates set forth in the Fiscal Agent Agreement 

and Bond Purchase Contract to be executed on behalf of the District in accordance with Section 7 

hereof. 

Section 4: The form of the Fiscal Agent Agreement, dated as of December 1, 2016 (“Fiscal 

Agent Agreement”), by and between U.S. Bank National Association, as fiscal agent (the “Fiscal 

Agent”), and the District, a copy of which is on file with the City Clerk, be and is hereby approved in 
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substantially the form thereof or with such changes as may be approved by the Mayor or City 

Administrator or Director of Administrative Services (each, an “Authorized Officer”), said Mayor's or 

City Administrator's or Director of Administrative Services’ execution thereof to constitute conclusive 

evidence of said officer's approval of all such changes, and the Mayor or City Administrator or Director 

of Administrative Services be and is hereby authorized, together or alone to execute and deliver said 

Agreement. 

Section 5: The Bonds shall be executed on behalf of the District by the manual or facsimile 

signature of the Mayor or an Authorized Officer and the seal of the District or the City, if available, shall 

be impressed or imprinted thereon and attested with the manual or facsimile signature of the City Clerk.  

U.S. Bank National Association is hereby appointed to act as Fiscal Agent for the Bonds. 

Section 6: The covenants set forth in the Fiscal Agent Agreement to be executed in 

accordance with Section 4 above are hereby approved, shall be deemed to be covenants of the legislative 

body of the District, and shall be complied with by the District and its officers. 

Section 7: The form of the Purchase Contract, a copy of which is on file with the City Clerk, 

be and is hereby approved in the form thereof, or with such changes as may be approved by an 

Authorized Officer, said Authorized Officer's execution thereof to constitute conclusive evidence of said 

officer's approval of all such changes, and the Authorized Officers or any of them be and is hereby 

authorized, together or alone, to execute and deliver the Purchase Contract and to insert in each of the 

aforesaid Agreements the dollar amount which reflects the provisions of said Purchase Contract; 

provided, however, that (1) the aggregate principal amount of the Bonds shall not exceed $5,350,000; 

and (2) the District shall achieve debt service savings of at least five percent (5%) on a present value 

basis in connection with the sale of the Bonds over principal of the Prior Bonds, and (3) the  initial 
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underwriter's discount (exclusive of original issue discount) shall be no more than one and one-quarter 

percent (1.25%) of the principal amount of the Bonds. 

Section 8: The form of the Continuing Disclosure Agreement, dated as of December 1, 2016, 

executed and delivered by the District and Willdan Financial Services, as Dissemination Agent 

thereunder, a copy of which is on file with the City Clerk, be and is hereby approved in substantially the 

form thereof or with such changes as may be approved by an Authorized Officer, said Authorized 

Officer’s execution thereof to constitute conclusive evidence of said officer's approval of all such 

changes, and each of the Authorized Officers be and is hereby authorized, together or alone, to execute 

and deliver said Agreement. 

Section 9: The form of the Escrow Deposit and Trust Agreement, dated the closing date, 

executed and delivered by the District and U.S. Bank National Association (the “Escrow Agreement”), a 

copy of which is on file with the City Clerk, be and is hereby approved in substantially the form thereof 

or with such changes as may be approved by an Authorized Officer, said Authorized Officer’s execution 

thereof to constitute conclusive evidence of said officer's approval of all such changes, and each of the 

Authorized Officers be and is hereby authorized, together or alone, to execute and deliver said Escrow 

Agreement. 

Section 10: The form of the Preliminary Official Statement presented at this meeting is hereby 

approved, and the Underwriter is hereby authorized to distribute the Preliminary Official Statement to 

municipal bond broker-dealers, to banking institutions, and to members of the general public who may 

be interested in purchasing the Bonds.  Each Authorized Officer is authorized to approve the amendment 

of the Preliminary Official Statement, from time to time, pending distribution of the Preliminary Official 

Statement as shall be required to cause such Preliminary Official Statement to contain any further 

information necessary to accurately describe the Bonds and the City Administrator or Director of 
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Administrative Services is authorized to deem final the Preliminary Official Statement as of its date for 

the purpose of Rule 15c2-12 under the Securities Exchange Act of 1934 as amended.  The final Official 

Statement relating to the Bonds shall be submitted to the City Administrator or the Director of 

Administrative Services for approval. 

Section 11: In accordance with the requirements of Section 53345.8 of the Act, the legislative 

body of the District hereby determines that the value of the real property in the District subject to the 

special tax to pay debt service on the Bonds is not less than three times the principal amount of the 

Bonds and the principal amount of all other bonds outstanding that are secured by a special tax levied 

pursuant to the Act or a special assessment levied on property within the District.  This determination is 

based on the value of the real property within the District based on the assessment roll obtained from the 

County of San Bernardino. 

Section 12: The law firm of Aleshire & Wynder, LLP, Irvine, California, has been appointed 

as Bond counsel to the District with respect to the Bonds pursuant to its reduced hourly rate and 

pursuant to its contract with the City. 

Section 13: The municipal advisor of Fieldman, Rollapp & Associates, Inc. has been 

appointed as Municipal Advisor to the District with respect to the Bonds in accordance with its contract 

with the City. 

Section 14: The law firm of Norton Rose Fulbright US, LLP, Los Angeles, California, has 

been appointed as Disclosure Counsel with respect to the Bonds in accordance with its contract with the 

City. 

Section 15: Willdan Financial Services has been appointed as a special tax consultant and as 

Dissemination Agent. 
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Section 16: The Mayor, City Administrator, Assistant to the City Administrator/Director of 

Administrative Services and the other officers and staff of the City of Rialto and the District responsible 

for the fiscal affairs of the District are hereby authorized and directed to take any actions and execute 

and deliver any and all documents as are necessary to accomplish the issuance, sale and delivery of the 

Bonds and to consummate the transactions contemplated by each aforesaid Agreement, including 

executing all certifications and documents necessary to finalize the issuance of the Bonds.  In the event 

that the Mayor is unavailable to sign any document authorized for execution herein, any Authorized 

Officer may sign such document.  Any document authorized herein to be signed by the City Clerk may 

be signed by a duly appointed deputy clerk. 

Section 17: This resolution shall take effect and be enforceable immediately upon its 

adoption. 
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/// 

 

 

PASSED APPROVED AND ADOPTED this 22nd day of November, 2016. 

 

_________________________________ 
        DEBORAH ROBERTSON, Mayor 
 
ATTEST: 
 
 
________________________________ 
BARBARA McGEE, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 

________________________________ 
FRED GALANTE, City Attorney 
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STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO    ) 
 
 
 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing City 

Resolution No.____ was duly passed and adopted at a regular meeting of the City Council of the City 

of Rialto held on the ____ day of __________, 2016. 

 Upon motion of City Council Member ____________, seconded by City Council Member 

____________, the foregoing City Resolution No. ______ was duly passed and adopted. 

 Vote on the motion: 

 AYES: 

 NOES: 

 ABSENT: 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of 

Rialto this _____ day of _________________, 2016. 

 

 
________________________________________ 
BARBARA MCGEE, CITY CLERK 
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FISCAL AGENT AGREEMENT 

THIS FISCAL AGENT AGREEMENT, dated as of December 1, 2016, between the City 
of Rialto Community Facilities District No. 2006-1 (Elm Park) and U.S. Bank National 
Association, as fiscal agent (the “Fiscal Agent”) governs the terms of the City of Rialto 
Community Facilities District No. 2006-1 (Elm Park) Special Tax Refunding Bonds, Series 
2016. 

R E C I T A L S : 

WHEREAS, the City Council of the City of Rialto (the “Council”), located in San 
Bernardino County, California, has heretofore undertaken proceedings to issue bonds on behalf 
of the City of Rialto Community Facilities District No. 2006-1 (Elm Park) (the “CFD”) pursuant 
to the terms and provisions of the Mello-Roos Community Facilities Act of 1982, as amended, 
being Chapter 2.5, Part 1, Division 2, Title 5, of the Government Code of the State of California 
(the “Act”); and 

WHEREAS, the CFD previously issued $5,035,000 of the bonds entitled City of Rialto 
Community Facilities District No. 2006-1 (Elm Park) Special Tax Bonds, 2006 Series (the “Prior 
Bonds”) to finance certain governmental facilities; and 

WHEREAS, due to low interest rates, the Council, on behalf of the CFD,  has determined 
to refinance the Prior Bonds; 

WHEREAS, the Council intends to accomplish the refinancing through the issuance of 
bonds in an aggregate principal amount of $___________ designated as the “City of Rialto 
Community Facilities District No. 2006-1 (Elm Park) Special Tax Refunding Bonds, Series 
2016” (the “Bonds”); and 

WHEREAS, all requirements of the Act for the issuance of the Bonds have been 
satisfied; 

NOW, THEREFORE, in order to establish the terms and conditions upon and subject to 
which the Bonds are to be issued, and in consideration of the premises and of the mutual 
covenants contained herein and of the purchase and acceptance of the Bonds by the Owners 
thereof, and for other valuable consideration, the receipt of which is hereby acknowledged, the 
CFD does hereby covenant and agree, for the benefit of the Owners of the Bonds (as defined 
herein) which may be issued hereunder from time to time, as follows: 

ARTICLE I 
 

DEFINITIONS 

Section 1.1. Definitions.  Unless the context requires, the following terms shall have 
the following meanings: 

“Act” means the Mello-Roos Community Facilities Act of 1982, as amended, Sections 
53311 et seq. of the California Government Code. 
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“Administrative Expense Account” means the account by such name in the Special Tax 
Fund created and established pursuant to Section 3.1 hereof. 

“Administrative Expense Requirement” means an amount equal to $25,000 per Bond 
Year and escalating 2% each Bond Year thereafter, or such lesser amount as may be designated 
in a Written Request of the CFD. 

“Administrative Expenses” means the administrative costs with respect to the calculation 
and collection (including any foreclosure actions) of the Special Taxes, including all attorneys’ 
fees and other costs related thereto, the fees and expenses of the Fiscal Agent, any fees for credit 
enhancement for the Bonds which are not otherwise paid as Costs of Issuance, any costs related 
to the CFD’s compliance with State and federal laws requiring continuing disclosure of 
information concerning the Bonds and the CFD, and any other costs otherwise incurred by the 
City’s staff on behalf of the CFD in order to carry out the purposes of the CFD as set forth in the 
Resolution of Formation and any obligation of the CFD hereunder. 

“Annual Debt Service” means the principal amount of any Outstanding Bonds payable in 
a Bond Year either at maturity or pursuant to a Sinking Fund Payment and any interest payable 
on any Outstanding Bonds in such Bond Year, if the Bonds are retired as scheduled. 

“Authorized Investments” means any of the following which at the time of investment 
are legal investments under the laws of the State for the moneys proposed to be invested therein: 

(1) Direct obligations of the United States of America (including obligations issued 
or held in book-entry form on the books of the Department of the Treasury, and CATS and 
TIGRS) or obligations the principal of and interest on which are unconditionally guaranteed by 
the United States of America (“Direct Obligations”). 

(2) Bonds, debentures, notes or other evidence of indebtedness issued or guaranteed 
by any of the following federal agencies and provided such obligations are backed by the full 
faith and credit of the United States of America (stripped securities are only permitted if they 
have been stripped by the agency itself): 

U.S. Export-Import Bank (“Eximbank”) 

Direct obligations or fully guaranteed certificates of beneficial ownership 

Farmers Home Administration (“FmHA”) 

Certificates of beneficial ownership 

Federal Financing Bank 

Federal Housing Administration Debentures (“FHA”) 

General Services Administration 

Participation certificates 
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Government National Mortgage Association (“GNMA” or “Ginnie Mae”) 

GNMA-guaranteed mortgage-backed bonds 

GNMA-guaranteed pass-through obligations 

U.S. Maritime Administration 

Guaranteed Title XI financing 

U.S. Department of Housing and Urban Development (HUD) 

Project Notes 

Local Authority Bonds 

New Communities Debentures - U.S. government guaranteed debentures 

U.S. Public Housing Notes and Bonds - U.S. government guaranteed 
public housing notes and bonds 

(3) Bonds, debentures, notes or other evidence of indebtedness issued or guaranteed 
by any of the following non-full faith and credit U.S. government agencies (stripped securities 
are only permitted if they have been stripped by the agency itself: 

Federal Home Loan Bank System 

Senior debt obligations 

Federal Home Loan Mortgage Corporation (“FHLMC” or “Freddie Mac”) 

Participation certificates 

Senior debt obligations 

Federal National Mortgage Association (“FNMA” or “Fannie Mae”) 

Mortgage‑backed securities and senior debt obligations 

Student Loan Marketing Association (“SLMA” or “Sallie Mae”) 

Senior debt obligations 

Resolution Funding Corp. (“REFCORP”) obligations 

Farm Credit System CM. - Consolidated system-wide bonds and notes 

(4) Money market funds registered under the Federal Investment Company Act of 
1940, whose shares are registered under the Securities Act of 1933, and having a rating by 
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Standard & Poor’s of AAAm-G, AAAm or AAm, and, if rated by Moody’s, rated Aaa, Aal or 
Aa2 (including those of the Fiscal Agent and its affiliates). 

(5) Certificates of deposit secured at all times by collateral described in (1) and/or (2) 
above.  Such certificates must be issued by commercial banks, savings and loan associations or 
mutual savings banks.  The collateral must be held by a third party and the Bondholders must 
have a perfected first security interest in the collateral. 

(6) Certificates of deposit, savings accounts, deposit accounts or money market 
deposits which are fully insured by FDIC or which are with a bank rated AA or better by 
Standard & Poor’s and Aa or better by Moody’s (including those of the Fiscal Agent and its 
affiliates). 

(7) Investment Agreements with any corporation, including banking or financial 
institutions, provided that 

(a) the long-term debt of the provider of any such investment agreement is 
rated, at the time of investment, at least “AA” and “Aa” by the Rating Agency (without 
regard to gradations of plus or minus within such category), and 

(b) any such investment agreement is collateralized with United States 
Treasury or agency obligations which at least equal 102% of the principal amount 
invested thereunder, and 

(c) any such agreement shall include a provision to the effect that, in the event 
the long-term debt rating of the provider of such agreement is downgraded below “AA-” 
or below “Aa” by the applicable Rating Agency, the CFD has the right to withdraw or 
cause the Fiscal Agent to withdraw all funds invested in such agreement and thereafter to 
invest such funds pursuant to this Fiscal Agent Agreement. 

(8) Commercial paper rated, at the time of purchase, “Prime - 1” by Moody’s and “A-
1” or better by Standard & Poor’s. 

(9) Bonds or notes issued by any state or municipality which are rated by Moody’s 
and Standard & Poor’s in one of the two highest rating categories assigned by such agencies. 

(10) Federal funds or bankers acceptances with a maximum term of one year of any 
bank which has an unsecured, uninsured or unguaranteed obligation rating of “Prime - 1” or 
“A3” or better by Moody’s and “A-1” or “A” or better by Standard & Poor’s. 

(11)  Repurchase agreements collateralized by Direct Obligations, GNMAs, FNMAs 
or FHLMCs with any registered broker/dealer subject to the Securities Investors’ Protection 
Corporation jurisdiction or any commercial bank insured by the FDIC, if such broker/dealer or 
bank has an uninsured, unsecured and unguaranteed obligation rated “P-1” or “A3” or better by 
Moody’s, and “A-1” or “A-” by Standard & Poor’s; provided: 

(a) a master repurchase agreement or specific written repurchase agreement 
governs the transaction; and 
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(b) the securities are held free and clear of any lien by the Fiscal Agent or an 
independent third party acting solely as agent (“Agent”) for the Fiscal Agent, and such 
third party is (i) a Federal Reserve Bank, (ii) a bank which is a member of the Federal 
Deposit Insurance Corporation and which has combined capital, surplus and undivided 
profits of not less than $50 million, or (iii) a bank approved in writing for such purpose 
by Financial Guaranty Insurance Company, and the Fiscal Agent shall have received 
written confirmation from such third party that it holds such securities, free and clear of 
any lien, as agent for the Fiscal Agent; and 

(c) a perfected first security interest under the Uniform Commercial Code, or 
book entry procedures prescribed at 31 C.F.R. 306.1 et seq. or 31 C.F.R. 350.0 et seq. in 
such securities is created for the benefit of the Fiscal Agent; and 

(d) the repurchase agreement has a term of 180 days or less, and the Fiscal 
Agent or the Agent will value the collateral securities no less frequently than weekly and 
will liquidate the collateral securities if any deficiency in the required collateral 
percentage is not restored within two business days of such valuation; and 

(e) the fair market value of the securities in relation to the amount of the 
repurchase obligation, including principal and interest, is equal to at least 103%. 

(12) Local Agency Investment Fund (“LAIF”) of the State of California. 

(13) Any other investment which the CFD is permitted by law to make. 

“Authorized Representative of the CFD” means the Mayor, City Administrator, Chief 
Financial Officer, or any other person or persons designated by the Council and authorized to act 
on behalf of the CFD by a written certificate signed on behalf of the CFD by the Mayor or the 
City Administrator and containing the specimen signature of each such person. 

“Bond Counsel” means an attorney at law or a firm of attorneys selected by the CFD of 
nationally recognized standing in matters pertaining to the tax-exempt nature of interest on bonds 
issued by states and their political subdivisions. 

“Bond Register” means the books which the Fiscal Agent shall keep or cause to be kept 
on which the registration and transfer of the Bonds shall be recorded. 

“Bondowner” or “Owner” means the person or persons in whose name or names any 
Bond is registered. 

“Bonds” means the CFD’s $___________ Special Tax Refunding Bonds, Series 2016, 
issued pursuant to this Fiscal Agent Agreement. 

“Bond Year” means the twelve month period commencing on September 2 of each year 
and ending on September 1 of the following year, except that the first Bond Year for the Bonds 
shall begin on the Delivery Date and end on the first September 1 which is not more than 12 
months after the Delivery Date. 



  

01180.0007/318971.3  6 

“Business Day” means a day which is not a Saturday or Sunday or a day of the year on 
which banks in New York, New York, Los Angeles, California, or the city where the corporate 
trust office of the Fiscal Agent is located, are not required or authorized to remain closed. 

“Certificate of Authorized Representative of the CFD” means a written certificate or 
warrant request executed by an Authorized Representative of the CFD. 

“CFD” means the City of Rialto Community Facilities District No. 2006-1 (Elm Park) 
established pursuant to the Act and the Resolution of Formation. 

“City” means the City of Rialto, California. 

“Code” means the Internal Revenue Code of 1986 and any Regulations, rulings, judicial 
decisions, and notices, announcements, and other releases of the United States Treasury 
Department or Internal Revenue Service interpreting and construing it. 

 “Continuing Disclosure Agreement” means the Continuing Disclosure Agreement, dated 
___, executed by the CFD and countersigned by Willdan Financial Services, as dissemination 
agent.   

“Costs of Issuance” means the costs and expenses incurred in connection with the 
issuance and sale of the Bonds, including the acceptance and initial annual fees and expenses of 
the Fiscal Agent and its counsel, legal fees and expenses, costs of printing the Bonds and the 
preliminary and final official statements for the Bonds, fees of financial consultants and all other 
related fees and expenses, as set forth in a Certificate of Authorized Representative of the CFD. 

“Costs of Issuance Fund” means the account by such name in the Costs of Issuance Fund 
created and established pursuant to Section 3.1 hereof. 

“Defeasance Securities” means any of the following: 

(a) Cash 

(b) United States Treasury Certificates, Notes and Bonds (including State and 
Local Government Series -- “SLGS”) 

(c) Direct obligations of the U.S. Treasury which have been stripped by the 
U.S. Treasury itself, e.g., CATS, TIGRS and similar securities. 

(d) The interest component of Resolution Funding Corp. strips which have 
been stripped by request to the Federal Reserve Bank of New York and are in book-entry 
form. 

(e) Pre-refunded municipal bonds rated “Aaa” by Moody’s and “AAA” by 
Standard & Poor’s. 

(f) Obligations issued by the following agencies which are backed by the full 
faith and credit of the United States: 
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U.S. Export‑Import Bank - direct obligations or fully guaranteed certificates of 
beneficial ownership 

Farmers Home Administration - certificates of beneficial ownership 

Federal Financing Bank 

General Services Administration - participation certificates 

U.S. Maritime Administration - guaranteed Title XI financing 

U.S. Department of Housing and Urban Development (HUD) - Project Notes, 
Local Authority Bonds, New Communities Debentures - U.S. government 
guaranteed debentures, U.S. Public Housing Notes and Bonds - U.S. government 
guaranteed public housing notes and bonds. 

“Council” means the City Council of the City of Rialto. 

“Delivery Date” means, with respect to the Bonds, the date on which the bonds of such 
issue were issued and delivered to the initial purchasers thereof. 

“Depository” shall mean The Depository Trust Company, New York, New York, and its 
successors and assigns as securities depository for the Certificates, or any other securities 
depository acting as Depository under Article II hereof. 

“Fiscal Agent” means U.S. Bank National Association, a national banking association 
duly organized and existing under and by virtue of the laws of the United States of America, at 
its principal corporate trust office in Los Angeles, California, and its successors or assigns, or 
any other bank or trust company which may at any time be substituted in its place as provided in 
Sections 7.2 or 7.3 and any successor thereto. 

“Fiscal Agent Agreement” means this Fiscal Agent Agreement, together with any 
Supplemental Fiscal Agent Agreement approved pursuant to Article 6 hereof. 

“Fiscal Year” means the period beginning on July 1 of each year and ending on the next 
following June 30. 

“Independent Financial Consultant” means a financial consultant or special tax consultant 
or firm of either such consultants generally recognized to be well qualified in the financial 
consulting or special tax consulting field, appointed and paid by the CFD, who, or each of 
whom: 

(1) is, in fact, independent and not under the domination of the CFD; 

(2) does not have any substantial interest, direct or indirect, in the CFD; and 

(3) is not connected with the CFD as a member, officer or employee of the CFD, but 
who may be regularly retained to make annual or other reports to the CFD. 
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"Information Services" means Electronic Municipal Market Access System (referred to 
as “EMMA”), a facility of the Municipal Securities Rulemaking Board, at www.emma.msrb.org; 
provided, however, in accordance with then current guidelines of the Securities and Exchange 
Commission, Information Services will mean such other services providing information with 
respect to the Bonds as the City may designate in a certificate of the City delivered to the Fiscal 
Agent.  

“Interest Account” means the account by such name created and established in the 
Special Tax Fund pursuant to Section 3.1 hereof. 

“Interest Payment Date” means each March 1 and September 1, commencing September 
1, 2017, provided, however, that, if any such day is not a Business Day, interest up to the Interest 
Payment Date will be paid on the Business Day next preceding such date. 

“Investment Agreement” means one or more agreements for the investment of funds of 
the CFD complying with the criteria therefor as set forth in Subsection (7) of the definition of 
Authorized Investments herein. 

“Maximum Annual Debt Service” means the maximum sum obtained for any Bond Year 
prior to the final maturity of the Bonds by adding the following for each Bond Year: 

(1) the principal amount of all Outstanding Bonds payable in such Bond Year either 
at maturity or pursuant to a Sinking Fund Payment; and 

(2)  the interest payable on the aggregate principal amount of all Bonds Outstanding 
in such Bond Year if the Bonds are retired as scheduled. 

“Moody’s” means Moody’s Investors Service, its successors and assigns. 

“Nominee” shall mean the nominee of the Depository, which may be the Depository, as 
determined from time to time pursuant to Section 2.16 hereof. 

“Outstanding” or “Outstanding Bonds” means all Bonds theretofore issued by the CFD, 
except: 

(1) Bonds theretofore cancelled or surrendered for cancellation in accordance with 
Section 10.1 hereof; 

(2) Bonds for payment or redemption of which monies shall have been theretofore 
deposited (whether upon or prior to the maturity or the redemption date of such Bonds), provided 
that, if such Bonds are to be redeemed prior to the maturity thereof, notice of such redemption 
shall have been given as provided in this Fiscal Agent Agreement; and 

(3) Bonds which have been surrendered to the Fiscal Agent for transfer or exchange 
pursuant to Section 2.9 hereof or for which a replacement has been issued pursuant to Section 
2.10 hereof. 
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“Participants” shall mean those broker-dealers, banks and other financial institutions 
from time to time for which the Depository holds Bonds as securities depository. 

“Person” means natural persons, firms, corporations, partnerships, associations, trusts, 
public bodies and other entities. 

“Principal Account” means the account by such name in the Special Tax Fund created 
and established pursuant to Section 3.1 hereof. 

“Principal Office of the Fiscal Agent” means the office of the Fiscal Agent located in Los 
Angeles, California or such other office or offices as the Fiscal Agent may designate from time 
to time, or the office of any successor Fiscal Agent where it principally conducts its business of 
serving as Fiscal Agent under indentures pursuant to which municipal or governmental 
obligations are issued. 

“Prior Fiscal Agent” means U.S. Bank National Association, as fiscal agent for the Prior 
Bonds. 

“Prior Fiscal Agent Agreement” means the Fiscal Agent Agreement, dated as of August 
1, 2006, by and between the CFD and the Prior Fiscal Agent related to the Prior Bonds. 

“Rating Agency” means Moody’s and Standard & Poor’s, or both, as the context 
requires. 

“Record Date” means the fifteenth day of the month preceding an Interest Payment Date, 
regardless of whether such day is a Business Day. 

“Redemption Account” means the account by such name created and established in the 
Special Tax Fund pursuant to Section 3.1 hereof. 

“Refunding Instructions” means the Refunding Instructions executed by the District, the 
Fiscal Agent and the Prior Fiscal Agent in connection with the refunding of the Prior Bonds. 

“Regulations” means the regulations adopted or proposed by the Department of Treasury 
from time to time with respect to obligations issued pursuant to section 103 of the Code. 

“Representation Letter” shall mean the Blanket Letter of Representations from the CFD 
to the Depository as described in Section 2.13 hereof. 

“Reserve Account” means the account by such name created and established in the 
Special Tax Fund pursuant to Section 3.1 hereof. 

“Reserve Requirement” means, as of any date of calculation, an amount equal to the 
lowest of (1) 10% of the issue price (as defined pursuant to section 148 of the Code), or (2) 
Maximum Annual Debt Service, or (3) 125% of the average Annual Debt Service of the 
Outstanding Bonds. 
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“Resolution of Formation” means Resolution No. ________ adopted by the Council on 
June 20, 2006, pursuant to which the Council formed the CFD. 

“RMA” means the Rate and Method of Apportionment approved by the qualified electors 
of the CFD at the June 20, 2006 election, as amended from time to time. 

“Sinking Fund Payment” means the annual payment to be deposited in the Redemption 
Account to redeem a portion of the Term Bonds in accordance with the schedule set forth in this 
Fiscal Agent Agreement. 

“Special Taxes” means the Special Tax A (as defined in the RMA) authorized to be 
levied by the CFD on parcels within the CFD in accordance with the Resolution of Formation, 
the Act and the voter approval obtained at the June 20, 2006 election in the CFD and any 
additional special taxes authorized to be levied by the CFD from time to time that are pledged by 
the CFD to the repayment of the Bonds, together with the proceeds collected from the sale of 
property pursuant to the foreclosure provisions of this Fiscal Agent Agreement for the 
delinquency of such Special Taxes remaining after the payment of all the costs related to such 
foreclosure actions, including, but not limited to, all legal fees and expenses, court costs, 
consultant and title insurance fees and expenses. 

“Special Tax Fund” means the fund by such name created and established pursuant to 
Section 3.1 hereof. 

“Standard & Poor’s” means S & P Global, Inc., its successors and assigns. 

“Supplemental Fiscal Agent Agreement” means any supplemental fiscal agent agreement 
amending or supplementing this Fiscal Agent Agreement. 

“Surplus Fund” means the fund by such name created and established pursuant to Section 
3.1 hereof. 

“Tax Certificate” means the certificate by that name to be executed by the CFD on a 
Delivery Date to establish certain facts and expectations and which contains certain covenants 
relevant to compliance with the Code. 

“Term Bonds” means the Bonds maturing on September 1, 20___ and September 1, 
20___. 

“Underwriter” means the institution or institutions, if any, with whom the CFD enters 
into a purchase contract for the sale of the Bonds. 

“Written Request of the CFD” means a request in writing executed by the Mayor, City 
Administrator, Chief Financial Officer, or written designee, on behalf of the CFD. 
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ARTICLE II 
 

GENERAL AUTHORIZATION AND BOND TERMS 

Section 2.1. Amount, Issuance, Purpose and Nature of Bond.  Under and pursuant 
to the Act, the Bonds in the aggregate principal amount of $__________ shall be issued for the 
purpose of refinancing the Prior Bonds, provided that the aggregate principal amount of the 
Bonds shall not exceed the total indebtedness presently authorized or subsequently authorized by 
the qualified electors of the CFD in accordance with the Act.  The Bonds shall be and are limited 
obligations of the CFD and shall be payable as to the principal thereof and interest thereon and 
any premiums upon the redemption thereof solely from the Special Taxes and the other amounts 
in the Special Tax Fund (other than amounts in the Administrative Expense Account). 

Section 2.2. Type and Nature of Bonds.  Neither the faith and credit nor the taxing 
power of the City, the State of California or any political subdivision thereof other than the CFD 
is pledged to the payment of the Bonds.  Except for the Special Taxes, no other taxes are pledged 
to the payment of the Bonds.  The Bonds are not general or special obligations of the City nor 
general obligations of the CFD, but are limited obligations of the CFD payable solely from 
certain amounts deposited by the CFD in the Special Tax Fund (exclusive of amounts transferred 
to the Administrative Expense Account), as more fully described herein.  The CFD’s limited 
obligation to pay the principal of, premium, if any, and interest on the Bonds from amounts in 
the Special Tax Fund (exclusive of amounts transferred to the Administrative Expense Account) 
is absolute and unconditional, free of deductions and without any abatement, offset, recoupment, 
diminution or set-off whatsoever.  No Owner of the Bonds may compel the exercise of the taxing 
power by the CFD (except as pertains to the Special Taxes) or the City or the forfeiture of any of 
their property.  The principal of and interest on the Bonds and premiums upon the redemption 
thereof, if any, are not a debt of the City, the State of California or any of its political 
subdivisions within the meaning of any constitutional or statutory limitation or restriction.  The 
Bonds are not a legal or equitable pledge, charge, lien, or encumbrance upon any of the CFD’s 
property, or upon any of its income, receipts or revenues, except the Special Taxes and other 
amounts in the Special Tax Fund (exclusive of amounts transferred to the Administrative 
Expense Account) which are, under the terms of this Fiscal Agent Agreement and the Act, set 
aside for the payment of the Bonds and interest thereon, and neither the members of the Council 
nor any persons executing the Bonds are liable personally on the Bonds by reason of their 
issuance. 

Notwithstanding anything to the contrary contained in this Fiscal Agent Agreement, the 
CFD shall not be required to advance any money derived from any source of income other than 
the Special Taxes for the payment of the interest on or the principal of the Bonds, or for the 
performance of any covenants contained herein.  The CFD may, however, advance funds for any 
such purpose, provided that such funds are derived from a source legally available for such 
purpose. 

Section 2.3. Equality of Bonds and Pledge of Special Taxes.  Pursuant to the Act and 
this Fiscal Agent Agreement, the Bonds shall be equally payable from the Special Taxes and 
other amounts in the Special Tax Fund (exclusive of amounts transferred to the Administrative 
Expense Account) without priority for number, date of the Bonds, date of sale, date of execution, 
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or date of delivery, and the payment of the interest on and principal of the Bonds and any 
premiums upon the redemption thereof, shall be exclusively paid from the Special Taxes and 
other amounts in the Special Tax Fund (exclusive of amounts transferred to the Administrative 
Expense Account), which are hereby set aside for the payment of the Bonds.  Amounts in the 
Special Tax Fund (exclusive of amounts transferred to the Administrative Expense Account) 
shall constitute a trust fund held for the benefit of the Owners to be applied to the payment of the 
interest on and principal of the Bonds and so long as any of the Bonds or interest thereon remain 
Outstanding shall not be used for any other purpose, except as permitted by this Fiscal Agent 
Agreement or any Supplemental Fiscal Agent Agreement.  Notwithstanding any provision 
contained in this Fiscal Agent Agreement to the contrary, Special Taxes transferred to the 
Administrative Expense Account of the Special Tax Fund and the Surplus Fund shall no longer 
be considered to be pledged to the Bonds, and none of the Surplus Fund or the Administrative 
Expense Account of the Special Tax Fund shall be construed as a trust fund held for the benefit 
of the Owners. 

Nothing in this Fiscal Agent Agreement or any Supplemental Fiscal Agent Agreement 
shall preclude, subject to the limitations contained hereunder, the redemption prior to maturity of 
any Bond subject to call and redemption and payment of said Bond from proceeds of refunding 
bonds issued under the Act as the same now exists or as hereafter amended, or under any other 
law of the State of California. 

Section 2.4. Description of Bonds; Interest Rates.  The Bonds shall be issued in fully 
registered form in denominations of $5,000 or any integral multiple thereof.  The Bonds of each 
issue shall be numbered as desired by the Fiscal Agent. 

The Bonds shall be designated “CITY OF RIALTO COMMUNITY FACILITIES 
DISTRICT NO. 2006-1 (ELM PARK) SPECIAL TAX REFUNDING BONDS, SERIES 2016.”  
The Bonds shall be dated their Delivery Date and shall mature and be payable on September 1 in 
the years and in the aggregate principal amounts and shall be subject to and shall bear interest at 
the rates set forth in the table below payable on each Interest Payment Date. 

Maturity Date 
(September 1) Principal Amount Interest Rate 
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Interest shall be payable on each Bond from the date established in accordance with 

Section 2.5 below on each Interest Payment Date thereafter until the principal sum of that Bond 
has been paid; provided, however, that if at the maturity date of any Bond (or if the same is 
redeemable and shall be duly called for redemption, then at the date fixed for redemption) funds 
are available for the payment or redemption thereof in full, in accordance with the terms of this 
Fiscal Agent Agreement, such Bonds shall then cease to bear interest.  Interest due on the Bonds 
shall be calculated on the basis of a 360-day year comprised of twelve 30-day months. 

Section 2.5. Place and Form of Payment.  The Bonds shall be payable both as to 
principal and interest, and as to any premiums upon the redemption thereof, in lawful money of 
the United States of America.  The principal of the Bonds and any premiums due upon the 
redemption thereof shall be payable upon presentation and surrender thereof at the Principal 
Office of the Fiscal Agent, or at the designated office of any successor Fiscal Agent.  Interest on 
any Bond shall be payable from the Interest Payment Date next preceding the date of 
authentication of that Bond, unless (i) such date of authentication is an Interest Payment Date in 
which event interest shall be payable from such date of authentication, (ii) the date of 
authentication is after a Record Date but prior to the immediately succeeding Interest Payment 
Date, in which event interest shall be payable from the Interest Payment Date immediately 
succeeding the date of authentication, or (iii) the date of authentication is prior to the close of 
business on the first Record Date occurring after the issuance of such Bond, in which event 
interest shall be payable from the dated date of such Bond, as applicable; provided, however, that 
if at the time of authentication of such Bond, interest is in default, interest on that Bond shall be 
payable from the last Interest Payment Date to which the interest has been paid or made available 
for payment or, if no interest has been paid or made available for payment on that Bond, interest 
on that Bond shall be payable from its dated date.  Interest on any Bond shall be paid to the 
person whose name shall appear in the Bond Register as the Owner of such Bond as of the close 
of business on the Record Date.  Such interest shall be paid by check of the Fiscal Agent mailed 
on the Interest Payment Date by first class mail, postage prepaid, to such Bondowner at his or 
her address as it appears on the Bond Register.  In addition, upon a request in writing received by 
the Fiscal Agent on or before the applicable Record Date from an Owner of $1,000,000 or more 
in principal amount of the Bonds, payment shall be made on the Interest Payment Date by wire 
transfer in immediately available funds to an account within the United States designated by such 
Owner. 

Section 2.6. Form of Bonds.  The definitive Bonds may be printed from steel 
engraved or lithographic plates or may be typewritten.  The Bonds and the certificate of 
authentication shall be substantially in the form attached hereto as Exhibit A, which forms are 
hereby approved and adopted as the forms of such Bonds and of the certificate of authentication. 
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Notwithstanding any provision in this Fiscal Agent Agreement to the contrary, the CFD 
may, in its sole discretion, elect to issue the Bonds in book-entry form. 

Until definitive Bonds shall be prepared, the CFD may cause to be executed and 
delivered in lieu of such definitive Bonds temporary bonds in typed, printed, lithographed or 
engraved form and in fully registered form, subject to the same provisions, limitations and 
conditions as are applicable in the case of definitive Bonds, except that they may be in any 
denominations authorized by the CFD.  Until exchanged for definitive Bonds, any temporary 
bond shall be entitled and subject to the same benefits and provisions of this Fiscal Agent 
Agreement as definitive Bonds.  If the CFD issues temporary Bonds, it shall execute and furnish 
definitive Bonds, without unnecessary delay and thereupon any temporary Bond may be 
surrendered to the Fiscal Agent at its office, without expense to the Owner, in exchange for a 
definitive Bond of the same issue, maturity, interest rate and principal amount in any authorized 
denomination.  All temporary Bonds so surrendered shall be cancelled by the Fiscal Agent and 
shall not be reissued. 

Section 2.7. Execution and Authentication.  The Bonds shall be signed on behalf of 
the CFD by the manual or facsimile signature of the Mayor or the City Administrator, in their 
capacity as officers of the CFD, and attested by the signature of the City Clerk.  In case any one 
or more of the officers who shall have signed or sealed any of the Bonds shall cease to be such 
officer before the Bonds so signed and sealed have been authenticated and delivered by the 
Fiscal Agent (including new Bonds delivered pursuant to the provisions hereof with reference to 
the transfer and exchange of Bonds or to lost, stolen, destroyed or mutilated Bonds), such Bonds 
shall nevertheless be valid and may be authenticated and delivered as herein provided, and may 
be issued as if the person who signed or sealed such Bonds had not ceased to hold such office. 

Only the Bonds as shall bear thereon such certificate of authentication in the form set 
forth in Exhibit A hereto shall be entitled to any right or benefit under this Fiscal Agent 
Agreement, and no Bond shall be valid or obligatory for any purpose until such certificate of 
authentication shall have been duly executed by the Fiscal Agent. 

Section 2.8. Bond Register.  The Fiscal Agent will keep or cause to be kept, at its 
office, sufficient books for the registration and transfer of the Bonds which shall upon reasonable 
prior notice be open to inspection by the CFD during all regular business hours, and, subject to 
the limitations set forth in Section 2.9 below, upon presentation for such purpose, the Fiscal 
Agent shall, under such reasonable regulations as it may prescribe, register or transfer or cause to 
be transferred on said Bond Register, Bonds as herein provided. 

The CFD and the Fiscal Agent may treat the Owner of any Bond whose name appears on 
the Bond Register as the absolute Owner of that Bond for any and all purposes, and the CFD and 
the Fiscal Agent shall not be affected by any notice to the contrary.  The CFD and the Fiscal 
Agent may rely on the address of the Bondowner as it appears in the Bond Register for any and 
all purposes.  It shall be the duty of the Bondowner to give written notice to the Fiscal Agent of 
any change in the Bondowner’s address so that the Bond Register may be revised accordingly. 

Section 2.9. Registration of Exchange or Transfer.  Subject to the limitations set 
forth in the following paragraph, the registration of any Bond may, in accordance with its terms, 
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be transferred upon the Bond Register by the person in whose name it is registered, in person or 
by his or her duly authorized attorney, upon surrender of such Bond for cancellation at the office 
of the Fiscal Agent, accompanied by delivery of written instrument of transfer in a form 
approved by the Fiscal Agent and duly executed by the Bondowner or his or her duly authorized 
attorney. 

Bonds may be exchanged at the office of the Fiscal Agent for a like aggregate principal 
amount of Bonds for other authorized denominations of the same maturity and issue.  The Fiscal 
Agent shall not collect from the Owner any charge for any new Bond issued upon any exchange 
or transfer, but shall require the Bondowner requesting such exchange or transfer to pay any tax 
or other governmental charge required to be paid with respect to such exchange or transfer.  
Whenever any Bonds shall be surrendered for registration of transfer or exchange, the CFD shall 
execute and the Fiscal Agent shall authenticate and deliver a new Bond or Bonds of the same 
issue and maturity, for a like aggregate principal amount; provided that the Fiscal Agent shall not 
be required to register transfers or make exchanges of (i) Bonds for a period of 15 days next 
preceding any selection of the Bonds to be redeemed, or (ii) any Bonds chosen for redemption. 

Section 2.10. Mutilated, Lost, Destroyed or Stolen Bonds.  If any Bond shall become 
mutilated, the CFD shall execute, and the Fiscal Agent shall authenticate and deliver, a new 
Bond of like tenor, date, issue and maturity in exchange and substitution for the Bond so 
mutilated, but only upon surrender to the Fiscal Agent of the Bond so mutilated.  Every mutilated 
Bond so surrendered to the Fiscal Agent shall be cancelled by the Fiscal Agent pursuant to 
Section 10.1 hereof.  If any Bond shall be lost, destroyed or stolen, evidence of such loss, 
destruction or theft may be submitted to the Fiscal Agent and, if such evidence is satisfactory to 
the Fiscal Agent and, if any indemnity satisfactory to the CFD and the Fiscal Agent shall be 
given, the CFD shall execute and the Fiscal Agent shall authenticate and deliver, a new Bond, as 
applicable, of like tenor, maturity and issue, numbered and dated as the Fiscal Agent shall 
determine in lieu of and in substitution for the Bond so lost, destroyed or stolen.  Any Bond 
issued in lieu of any Bond alleged to be mutilated, lost, destroyed or stolen, shall be equally and 
proportionately entitled to the benefits hereof with all other Bonds issued hereunder.  The Fiscal 
Agent shall not treat both the original Bond and any replacement Bond as being Outstanding for 
the purpose of determining the principal amount of Bonds which may be executed, authenticated 
and delivered hereunder or for the purpose of determining any percentage of Bonds Outstanding 
hereunder, but both the original and replacement Bond shall be treated as one and the same.  
Notwithstanding any other provision of this Section, in lieu of delivering a new Bond which has 
been mutilated, lost, destroyed or stolen, and which has matured, the Fiscal Agent may make 
payment with respect to such Bonds. 

Section 2.11. Validity of Bonds.  The validity of the authorization and issuance of the 
Bonds shall not be affected in any way by any defect in any proceedings taken by the CFD, or by 
the invalidity, in whole or in part, of any contracts made by the CFD in connection therewith, 
and the recital contained in the Bonds that the same are issued pursuant to the Act and other 
applicable laws of the State shall be conclusive evidence of their validity and of the regularity of 
their issuance. 

Section 2.12. Book Entry System.  The Bonds shall be initially delivered in the form of 
a separate single fully registered Bond (which may be typewritten) for each of the maturities of 
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the Bonds.  Upon initial delivery, the ownership of each such Bond shall be registered in the 
registration books kept by the Fiscal Agent in the name of the Nominee as nominee of the 
Depository.  Unless the CFD elects to discontinue the use of the book-entry system, all of the 
Outstanding Bonds shall be registered in the registration books kept by the Fiscal Agent in the 
name of the Nominee. 

With respect to Bonds registered in the registration books kept by the Fiscal Agent in the 
name of the Nominee, the CFD and the Fiscal Agent shall have no responsibility or obligation to 
any such Participant or to any Person on behalf of which such a Participant holds an interest in 
the Bonds.  Without limiting the immediately preceding sentence, the CFD and the Fiscal Agent 
shall have no responsibility or obligation with respect to (i) the accuracy of the records of the 
Depository, the Nominee, or any Participant with respect to any ownership interest in the Bonds, 
(ii) the delivery to any Participant or any other Person, other than an Owner as shown in the 
registration books kept by the Fiscal Agent, of any notice with respect to the Bonds, including 
any notice of redemption, (iii) the selection by the Depository and its Participants of the 
beneficial interests in the Bonds to be redeemed in the event the Bonds are redeemed in part, or 
(iv) the payment to any Participant or any other Person, other than an Owner as shown in the 
registration books kept by the Fiscal Agent, of any amount with respect to principal of, premium, 
if any, or interest due with respect to the Bonds.  The CFD and the Fiscal Agent may treat and 
consider the Person in whose name each Bond is registered in the registration books kept by the 
Fiscal Agent as the holder and absolute owner of such Bond for the purpose of payment of the 
principal of, premium, if any, and interest on such Bond, for the purpose of giving notices of 
redemption and other matters with respect to such Bond, for the purpose of registering transfers 
with respect to such Bond, and for all other purposes whatsoever.  The Fiscal Agent shall pay all 
principal of, premium, if any, and interest due on the Bonds only to or upon the order of the 
respective Owner, as shown in the registration books kept by the Fiscal Agent, or their respective 
attorneys duly authorized in writing, and all such payments shall be valid and effective to satisfy 
and discharge fully the CFD’s obligations with respect to payment of the principal, premium, if 
any, and interest due on the Bonds to the extent of the sum or sums so paid.  No Person other 
than an Owner, as shown in the registration books kept by the Fiscal Agent, shall receive a Bond 
evidencing the obligation of the CFD to make payments of principal, premium, if any, and 
interest pursuant to this Fiscal Agent Agreement.  Upon delivery by the Depository to the Fiscal 
Agent and the CFD of written notice to the effect that the Depository has determined to 
substitute a new nominee in place of the Nominee, and subject to the provisions herein with 
respect to Record Dates, the word Nominee in this Fiscal Agent Agreement shall refer to such 
new nominee of the Depository. 

Section 2.13. Representation Letter.  In order to qualify the Bonds which the CFD 
elects to register in the name of the Nominee for the Depository’s book-entry system, an 
authorized representative of the CFD or the Fiscal Agent is hereby authorized to execute from 
time to time and deliver to such Depository the Representation Letter.  The execution and 
delivery of the Representation Letter shall not in any way limit the provisions of Section 10.2 or 
in any other way impose upon the CFD or the Fiscal Agent any obligation whatsoever with 
respect to persons having interests in the Bonds other than the Owners, as shown on the 
registration books kept by the Fiscal Agent.  The Fiscal Agent agrees to take all action necessary 
to continuously comply with all representations made by it in the Representation Letter.  In 
addition to the execution and delivery of the Representation Letter, the Mayor and any 
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Authorized Representative of the CFD are hereby authorized to take any other actions, not 
inconsistent with this Fiscal Agent Agreement, to qualify the Bonds for the Depository’s book-
entry program. 

Section 2.14. Transfers Outside Book Entry System.  In the event (i) the Depository 
determines not to continue to act as securities depository for the Bonds, or (ii) the CFD 
determines that the Depository shall no longer so act, then the CFD will discontinue the book-
entry system with the Depository.  If the CFD fails to identify another qualified securities 
depository to replace the Depository then the Bonds so designated shall no longer be restricted to 
being registered in the registration books kept by the Fiscal Agent in the name of the Nominee, 
but shall be registered in whatever name or names Persons transferring or exchanging Bonds 
shall designate, in accordance with the provisions of Section 2.9 hereof. 

Section 2.15. Payments to the Nominee.  Notwithstanding any other provisions of this 
Fiscal Agent Agreement to the contrary, so long as any Bond is registered in the name of the 
Nominee, all payments with respect to principal, premium, if any, and interest due with respect 
to such Bond and all notices with respect to such Bond shall be made and given, respectively, as 
provided in the Representation Letter or as otherwise instructed by the Depository. 

Section 2.16. Initial Depository and Nominee.  The initial Depository under this 
Article shall be The Depository Trust Company, New York, New York.  The initial Nominee 
shall be Cede & Co., as Nominee of The Depository Trust Company, New York, New York. 

ARTICLE III 
 

CREATION OF FUNDS AND APPLICATION OF SPECIAL TAXES 

Section 3.1. Creation of Funds; Application of Proceeds.  There is hereby created 
and established and shall be maintained by the Fiscal Agent the following funds and accounts: 

(1) The Community Facilities District No. 2006-1 Special Tax Fund (the “Special 
Tax Fund”) (in which there shall be established and created an Interest Account, a Principal 
Account, a Redemption Account, a Reserve Account and an Administrative Expense Account); 

(2) The Community Facilities District No. 2006-1 Surplus Fund (the “Surplus 
Fund”); and 

(3) The Community Facilities District No. 2006-1 Costs of Issuance Fund (“Costs of 
Issuance Fund”). 

The amounts on deposit in the foregoing funds, accounts and subaccounts shall be held 
by the Fiscal Agent and the Fiscal Agent shall invest and disburse the amounts in such funds, 
accounts and subaccounts in accordance with the provisions of this Article III and shall disburse 
investment earnings thereon in accordance with the provisions of Section 3.9 hereof.  Except as 
required to be segregated into funds and accounts as described herein, money held by the Fiscal 
Agent hereunder need not be segregated from other funds except to the extent required by law. 
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At the Written Request of the CFD, the Fiscal Agent may create new funds, accounts or 
subaccounts, or may create additional accounts and subaccounts within any of the foregoing 
funds and accounts for the purpose of separately accounting for the proceeds of the Bonds. 

All proceeds of the sale of the Bonds shall be received by the Fiscal Agent on behalf of 
the CFD and deposited and transferred as follows: 

(1) $__________ shall be transferred to the Costs of Issuance Fund established 
hereunder for disbursement in accordance with Section 3.8 below; and 

(2) $__________ (which is equal to the initial Reserve Requirement) shall be 
deposited in the Reserve Account to be disbursed in accordance with Section 3.6 below; and 

(3) $__________ shall be transferred to the Prior Fiscal Agent for deposit pursuant to 
the Refunding Instructions; and 

Section 3.2. Deposits to and Disbursements from Special Tax Fund.  The CFD 
shall, on each date on which it receives Special Taxes, transfer the Special Taxes to the Fiscal 
Agent for deposit in the Special Tax Fund to be held in accordance with the terms of this Fiscal 
Agent Agreement.  The Fiscal Agent shall transfer the amounts on deposit in the Special Tax 
Fund on the dates and in the amounts set forth in the following Sections in the following order of 
priority: 

(a) The Administrative Expense Account of the Special Tax Fund; 

(b) The Interest Account of the Special Tax Fund; 

(c) The Principal Account of the Special Tax Fund; 

(d) The Redemption Account of the Special Tax Fund; 

(e) The Reserve Account of the Special Tax Fund; and 

(f) The Surplus Fund. 

At the maturity of all of the Bonds and, after all principal and interest then due on the 
Bonds then Outstanding has been paid or provided for and any amounts owed to the Fiscal Agent 
have been paid in full, moneys in the Special Tax Fund and any accounts therein shall be 
transferred to the CFD and may be used by the CFD for any lawful purpose. 

Section 3.3. Administrative Expense Account of the Special Tax Fund.  The Fiscal 
Agent shall transfer from the Special Tax Fund and deposit in the Administrative Expense 
Account of the Special Tax Fund an amount equal to the Administrative Expense Requirement 
for the Fiscal Year, which shall be disbursed by the Fiscal Agent to pay Administrative 
Expenses, all as instructed by the CFD pursuant to a Written Request of the CFD.  Moneys in the 
Administrative Expense Account of the Special Tax Fund may be invested in any Authorized 
Investments as directed by an Authorized Representative of the CFD. 
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Section 3.4. Interest Account and Principal Account of the Special Tax Fund.  The 
principal of and interest due on the Bonds until maturity, other than principal due upon 
redemption, shall be paid by the Fiscal Agent from the Principal Account and the Interest 
Account of the Special Tax Fund, respectively.  For the purpose of assuring that the payment of 
principal of and interest on the Bonds will be made when due, at least five Business Days prior 
to each March 1 and September 1, the Fiscal Agent shall make the following transfers from the 
Special Tax Fund first to the Interest Account and then to the Principal Account; provided, 
however, that to the extent that deposits have been made in the Interest Account or the Principal 
Account from the proceeds of the sale of an issue of the Bonds, or otherwise, the transfer from 
the Special Tax Fund need not be made; and provided, further, that, if amounts in the Special 
Tax Fund are inadequate to make the foregoing transfers, then any deficiency shall be made up 
by an immediate transfer from the Reserve Account: 

(1) To the Interest Account, an amount such that the balance in the Interest Account 
five Business Days prior to each Interest Payment Date shall be equal to the installment of 
interest due on the Bonds on said Interest Payment Date and any installment of interest due on a 
previous Interest Payment Date which remains unpaid.  Moneys in the Interest Account shall be 
used for the payment of interest on the Bonds as the same become due. 

(2) To the Principal Account, an amount such that the balance in the Principal 
Account five Business Days prior to September 1 of each year, commencing September 1, 2007 
shall at least equal the principal payment due on the Bonds maturing on such September 1 and 
any principal payment due on a previous September 1 which remains unpaid.  Moneys in the 
Principal Account shall be used for the payment of the principal of such Bonds as the same 
become due at maturity. 

Section 3.5. Redemption Account of the Special Tax Fund. 

(1) On each September 1 on which a Sinking Fund Payment is due, after the deposits 
have been made to the Interest Account and the Principal Account of the Special Tax Fund as 
required by Section 3.4 hereof, the Fiscal Agent shall next transfer into the Redemption Account 
of the Special Tax Fund from the Special Tax Fund the amount needed to make the balance in 
the Redemption Account five Business Days prior to each September 1 equal to the Sinking 
Fund Payment due on any Outstanding Bonds on such September 1; provided, however, that, if 
amounts in the Special Tax Fund are inadequate to make the foregoing transfers, then any 
deficiency shall be made up by an immediate transfer from the Reserve Account, if funded, 
pursuant to Section 3.6 below.  Moneys so deposited in the Redemption Account shall be used 
and applied by the Fiscal Agent to call and redeem Term Bonds in accordance with the Sinking 
Fund Payment schedule set forth in Section 4.1 hereof. 

(2) After making the deposits to the Interest Account and the Principal Account of the 
Special Tax Fund pursuant to Section 3.4 above and to the Redemption Account for Sinking 
Fund Payments then due pursuant to subparagraph (1) of this Section, and in accordance with the 
CFD’s election to call Bonds for optional redemption as set forth in Section 4.1(1) hereof, the 
Fiscal Agent shall transfer from the Special Tax Fund and deposit in the Redemption Account 
moneys available for the purpose and sufficient to pay the interest, the principal and the 
premiums, if any, payable on the Bonds called for optional redemption; provided, however, that 
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amounts in the Special Tax Fund (exclusive of amounts transferred to the Administrative 
Expense Account) may be applied to optionally redeem Bonds only if immediately following 
such redemption the amount in the Reserve Account will equal the Reserve Requirement. 

(3) All prepayments of Special Taxes shall be deposited in the Redemption Account 
to be used to redeem Bonds on the next date for which notice of redemption can timely be given. 

(4) Moneys set aside in the Redemption Account shall be used solely for the purpose 
of redeeming Bonds and shall be applied on or after the redemption date to the payment of the 
principal of and premium, if any, on the Bonds to be redeemed upon presentation and surrender 
of such Bonds and in the case of an optional redemption to pay the interest thereon; provided, 
however, that in lieu or partially in lieu of such call and redemption, moneys deposited in the 
Redemption Account as set forth above may be used to purchase Outstanding Bonds in the 
manner hereinafter provided.  Purchases of Outstanding Bonds may be made by the CFD at 
public or private sale as and when and at such prices as the CFD may in its discretion determine 
but only at prices (including brokerage or other expenses) not more than par plus accrued 
interest, plus, in the case of moneys set aside for an optional redemption, the premium applicable 
at the next following call date according to the premium schedule established pursuant to Section 
4.1(1) hereof.  Any accrued interest payable upon the purchase of Bonds may be paid from the 
amount reserved in the Interest Account of the Special Tax Fund for the payment of interest on 
the next following Interest Payment Date. 

Section 3.6. Reserve Account of the Special Tax Fund.  There shall be maintained in 
the Reserve Account of the Special Tax Fund an amount equal to the Reserve Requirement.  The 
amounts in the Reserve Account shall be applied as follows: 

(1) Moneys in the Reserve Account shall be used solely for the purpose of paying the 
principal of, including Sinking Fund Payments, and interest on any Bonds when due in the event 
that the moneys in the Interest Account and the Principal Account of the Special Tax Fund are 
insufficient therefor or moneys in the Redemption Account of the Special Tax Fund are 
insufficient to make a Sinking Fund Payment when due.  If the amounts in the Interest Account, 
the Principal Account or the Redemption Account of the Special Tax Fund are insufficient to pay 
the principal of, including Sinking Fund Payments, or interest on any Bonds when due, the Fiscal 
Agent shall withdraw from the Reserve Account for deposit in the Interest Account, the Principal 
Account or the Redemption Account of the Special Tax Fund, as applicable, moneys necessary 
for such purposes. 

(2) Whenever moneys are withdrawn from the Reserve Account, after making the 
required transfers referred to in Sections 3.4 and 3.5 above, the Fiscal Agent shall transfer to the 
Reserve Account from available moneys in the Special Tax Fund, or from any other legally 
available funds which the CFD elects to apply to such purpose, the amount needed to restore the 
amount of such Reserve Account to the Reserve Requirement.  Moneys in the Special Tax Fund 
shall be deemed available for transfer to the Reserve Account only if the Fiscal Agent determines 
that such amounts will not be needed to make the deposits required to be made to the Interest 
Account, the Principal Account or the Redemption Account of the Special Tax Fund.  If amounts 
in the Special Tax Fund or otherwise transferred to replenish the Reserve Account are inadequate 
to restore the Reserve Account to the Reserve Requirement, then the CFD shall include the 
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amount necessary fully to restore the Reserve Account to the Reserve Requirement in the next 
annual Special Tax levy to the extent of the maximum permitted Special Tax rates. 

(3) In connection with any redemption of the Bonds, or a partial defeasance of the 
Bonds in accordance with Section 9.1 hereof, amounts in the Reserve Account may be applied to 
such redemption or partial defeasance so long as the amount on deposit in the Reserve Account 
following such redemption or partial defeasance equals the Reserve Requirement.  To the extent 
that the Reserve Account is at the Reserve Requirement as of the first day of the final Bond Year 
for the Bonds, amounts in the Reserve Account may be applied to pay the principal of and 
interest due on the Bonds in the final Bond Year for such issue.  Moneys in the Reserve Account 
in excess of the Reserve Requirement not transferred in accordance with the preceding 
provisions of this paragraph shall be withdrawn from the Reserve Account on the fifth Business 
Day before each March 1 and September 1 and transferred the Interest Account of the Special 
Tax Fund. 

Section 3.7. Surplus Fund.  After making the transfers required by Sections 3.3, 3.4, 
3.5, and 3.6 hereof, as soon as practicable after each September 1, the Fiscal Agent shall transfer 
all remaining amounts in the Special Tax Fund to the Surplus Fund, other than amounts in the 
Special Tax Fund which the CFD directs the Fiscal Agent by Written Request of the CFD to 
retain because the CFD has included such funds as being available in the Special Tax Fund in 
calculating the amount of the levy of Special Taxes for such Fiscal Year pursuant to Section 
5.2(2) hereof.  Moneys deposited in the Surplus Fund shall be transferred by the Fiscal Agent at 
the written direction of the CFD to the Administrative Expense Account of the Special Tax Fund 
to pay Administrative Expenses to the extent that the amounts on deposit in the Administrative 
Expense Account of the Special Tax Fund are insufficient to pay Administrative Expenses or, 
upon the Written Request of the CFD, may be disbursed to the CFD to be expended for any other 
lawful purpose of the CFD. 

The amounts in the Surplus Fund are not pledged to the repayment of the Bonds.  In the 
event that the CFD reasonably expects to use any portion of the moneys in the Surplus Fund to 
pay debt service on any Outstanding Bonds, upon the written direction of the CFD, the Fiscal 
Agent will segregate such amount into a separate subaccount and the moneys on deposit in such 
subaccount of the Surplus Fund shall be invested in Authorized Investments the interest on 
which is excludable from gross income under Section 103 of the Code (other than bonds the 
interest on which is a tax preference item for purposes of computing the alternative minimum tax 
of individuals and corporations under the Code) or in Authorized Investments at a yield not in 
excess of the yield on the issue of Bonds to which such amounts are to be applied, unless, in the 
opinion of Bond Counsel, investment at a higher yield will not adversely affect the exclusion 
from gross income for federal income tax purposes of interest on the Bonds which were issued 
on a tax-exempt basis for federal income tax purposes. 

Section 3.8. Costs of Issuance Fund. 

(1) The moneys in the Costs of Issuance Fund shall be applied exclusively to pay the 
Costs of Issuance.  Amounts for Costs of Issuance shall be disbursed by the Fiscal Agent from 
the account by  a requisition signed by an Authorized Representative of the CFD, substantially in 
the form of Exhibit B hereto, which must be submitted in connection with each requested 
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disbursement.  Notwithstanding the foregoing, any amount remaining in the Costs of Issuance 
Fund on the date 180 days from the Delivery Date shall be transferred to the Special Fund and 
such account shall be closed. 

Section 3.9. Investments.  Moneys held in any of the funds and accounts under this 
Fiscal Agent Agreement shall be invested at the Written Request of the CFD in accordance with 
the limitations set forth below only in Authorized Investments which shall be deemed at all times 
to be a part of such funds and accounts.  Any loss resulting from such Authorized Investments 
shall be credited or charged to the fund or account from which such investment was made, and 
any investment earnings on a fund or account shall be applied as follows: (i) investment earnings 
on all amounts deposited in the Special Tax Fund (exclusive of amounts transferred to the 
Reserve Account), Surplus Fund, Costs of Issuance Fund and each Account therein shall be 
deposited in those respective funds and accounts, and (ii) all other investment earnings shall be 
deposited in the Interest Account of the Special Tax Fund; provided, however, to the extent 
moneys in the Reserve Account exceed the Reserve Requirement, such excess amounts shall be 
deposited and transferred pursuant to Section 3.6(3) hereof.  Moneys in the funds and accounts 
held under this Fiscal Agent Agreement may be invested by the Fiscal Agent at the Written 
Request of the CFD received at least 2 Business Days prior to the investment date, from time to 
time, in Authorized Investments subject to the following restrictions: 

(1) Moneys in the Interest Account, the Principal Account and the Redemption 
Account of the Special Tax Fund shall be invested only in Authorized Investments which will by 
their terms mature, or in the case of an Investment Agreement are available for withdrawal 
without penalty, on such dates so as to ensure the payment of principal of, premium, if any, and 
interest on the Bonds as the same become due. 

(2) Moneys in the Costs of Issuance Fund shall be invested in Authorized 
Investments which will by their terms mature, as close as practicable to the date the CFD 
estimates the moneys represented by the particular investment will be needed for withdrawal 
from the Costs of Issuance Fund.  ] 

(3) In the absence of Written Request of the CFD providing investment directions, 
the Fiscal Agent shall invest solely in Authorized Investments specified in clause (4) of the 
definition thereof. 

The Fiscal Agent shall sell at the best price obtainable, or present for redemption, any 
Authorized Investment whenever it may be necessary to do so in order to provide moneys to 
meet any payment or transfer to such Funds and Accounts or from such Funds and Accounts.  
For the purpose of determining at any given time the balance in any such Funds and Accounts, 
any such investments constituting a part of such Funds and Accounts shall be valued at their 
cost, except that amounts in the Reserve Account shall be valued at the fair market value thereof 
and marked to market at least annually.  Notwithstanding anything herein to the contrary, the 
Fiscal Agent shall not be responsible for any loss from investments, sales or transfers undertaken 
in accordance with the provisions of this Fiscal Agent Agreement.  The Fiscal Agent or an 
affiliate may act as principal or agent in connection with the acquisition or disposition of any 
Authorized Investments and shall be entitled to its customary fees therefor.  Any Authorized 
Investments that are registrable securities shall be registered in the name of the Fiscal Agent.  
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The Fiscal Agent is hereby authorized, in making or disposing of any investment permitted by 
this Section, to deal with itself (in its individual capacity) or with any one or more of its 
affiliates, whether it or such affiliate is acting as an agent of the Fiscal Agent or for any third 
person or dealing as principal for its own account. 

ARTICLE IV 
 

REDEMPTION OF BONDS 

Section 4.1. Redemption of Bonds. 

(1) Optional Redemption.  The Bonds are subject to redemption prior to maturity at 
the option of the CFD on any Interest Payment Date on or after March 1, ___, as a whole or in 
part, by lot, from any available source of funds at the following redemption prices (expressed as 
a percentage of the principal amount of Bonds to be), together with accrued interest thereon to 
the date fixed for redemption: 

Redemption Dates Redemption Prices 
    
  
  
  
  

  
(2) Special Mandatory Redemption from Special Tax Prepayments.  The Bonds are 

subject to mandatory redemption prior to maturity on any Interest Payment on or after March 1, 
____, as a whole or in part, in a manner determined by the District from prepayments of Special 
Taxes at the following redemption prices (expressed as a percentage of the principal amount of 
Bonds to be redeemed), together with accrued interest thereon to the date fixed for redemption: 

Redemption Dates Redemption Prices 
    
  
  
  
  

  

In connection with such redemption, the CFD may also apply amounts in the Reserve 
Account which will be in excess of the Reserve Requirement as a result of such Special Tax 
prepayment to redeem Bonds as set forth above. 

(3) Mandatory Sinking Fund Redemption.  The Bonds maturing on September 1, 
20__ and September 1, 20__ are subject to mandatory redemption, in part by lot, on September 1 
in each year commencing September 1, 20__ with respect to the Bonds maturing on September 
1, 20__, and commencing September 1, 20__, with respect to the Bonds maturing on September 
1, 20__, from the Sinking Fund Payments that have been deposited into the Redemption Account 
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at a redemption price equal to the principal amount thereof to be redeemed, without premium, 
plus accrued interest thereon to the date of redemption as set forth in the following schedule; 
provided, however, that (i) in lieu of redemption thereof, the Bonds may be purchased by the 
CFD and tendered to the Fiscal Agent, and (ii) if some but not all of the Bonds have been 
redeemed pursuant to Section 4.1(1) through (3) above, the total amount of all future sinking 
payments will be reduced by the aggregate principal amount of the Bonds so redeemed, to be 
allocated among such sinking payments on a pro rata basis (as nearly as practicable) in integral 
multiples of $5,000 as determined by the CFD. 

Bonds Maturing on September 1, 20__ 

Redemption Date 
(September 1) Principal Amount 

    
    
    
    
    
    
    

  
Bonds Maturing on September 1, 20__ 

Redemption Date 
(September 1) Principal Amount 

    
    
    
    
    
    
    

  

Section 4.2. Selection of Bonds for Redemption.  If less than all of the Bonds 
Outstanding are to be redeemed, the portion of any Bond of a denomination of more than $5,000 
to be redeemed shall be in the principal amount of $5,000 or an integral multiple thereof.  In 
selecting portions of such Bonds for redemption, the Fiscal Agent shall treat such Bonds as 
representing that number of Bonds of $5,000 denominations which is obtained by dividing the 
principal amount of such Bonds to be redeemed in part by $5,000.  The Fiscal Agent shall 
promptly notify the CFD in writing of the Bonds, or portions thereof, selected for redemption. 

Section 4.3. Notice of Redemption.  When Bonds are due for redemption under 
Section 4.1 above, the Fiscal Agent shall give notice, in the name of the CFD, of the redemption 
of such Bonds; provided, however, that a notice of a redemption to be made from other than 
from Sinking Fund Payments shall be conditioned on there being on deposit on the redemption 
date sufficient money to pay the redemption price of the Bonds to be redeemed.  Such notice of 
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redemption shall (a) specify the CUSIP numbers (if any), the bond numbers and the maturity 
date or dates of the Bonds selected for redemption, except that where all of the Bonds of a 
maturity are subject to redemption, or all the Bonds of one maturity, are to be redeemed, the 
bond numbers of such issue need not be specified; (b) state the date fixed for redemption and 
surrender of the Bonds to be redeemed; (c) state the redemption price; (d) state the place or 
places where the Bonds are to be redeemed; (e) in the case of Bonds to be redeemed only in part, 
state the portion of such Bond which is to be redeemed; (f) state the date of issue of the Bonds as 
originally issued; (g) state the rate of interest borne by each Bond being redeemed; and (h) state 
any other descriptive information needed to identify accurately the Bonds being redeemed as 
shall be specified by the Fiscal Agent.  Such notice shall further state that on the date fixed for 
redemption, there shall become due and payable on each Bond, or portion thereof called for 
redemption, the principal thereof, together with any premium, and interest accrued to the 
redemption date, and that from and after such date, interest thereon shall cease to accrue and be 
payable.  At least 30 days but no more than 60 days prior to the redemption date, the Fiscal 
Agent shall mail a copy of such notice, by first class mail, postage prepaid, to the respective 
Owners thereof at their addresses appearing on the Bond Register.  The actual receipt by the 
Owner of any Bond or the original purchaser of any Bond of notice of such redemption shall not 
be a condition precedent to redemption, and neither the failure to receive nor any defect in such 
notice shall affect the validity of the proceedings for the redemption of such Bonds, or the 
cessation of interest on the redemption date.  A certificate by the Fiscal Agent that notice of such 
redemption has been given as herein provided shall be conclusive as against all parties and the 
Owner shall not be entitled to show that he or she failed to receive notice of such redemption. 

In addition to the foregoing notice, further notice shall be given by the Fiscal Agent as set 
out below, but no defect in said further notice nor any failure to give all or any portion of such 
further notice shall in any manner defeat the effectiveness of a call for redemption if notice 
thereof is given as above prescribed. 

Each further notice of redemption shall be sent on or before the date notice of redemption 
is mailed to the Bondowners pursuant to the first paragraph of this Section by telecopy or 
registered or certified mail or overnight delivery service to the registered securities depositories 
then in the business of holding substantial amounts of obligations of types comprising the Bonds 
as shall be specified by the CFD to the Fiscal Agent and to the Information Services. 

Upon the payment of the redemption price of any Bonds being redeemed, each check or 
other transfer of funds issued for such purpose shall to the extent practicable bear the CUSIP 
number identifying, by issue and maturity, the Bonds being redeemed with the proceeds of such 
check or other transfer. 

 The CFD shall have the right to rescind any notice of optional redemption by written 
notice to the Fiscal Agent on or prior to the date fixed for redemption. Any notice of such 
redemption shall be cancelled and annulled if for any reason funds will not be or are not 
available on the date fixed for redemption for the payment in full of the Bonds then called for 
redemption, and such cancellation shall not constitute an Event of Default hereunder. The CFD 
and the Fiscal Agent shall have no liability to the Owners or any other party related or arising 
from such rescission of redemption. The Fiscal Agent shall mail notice of such rescission of 
redemption in the same manner as the original notice of redemption was sent, except the notice 



  

01180.0007/318971.3  26 

shall not be required to meet the time periods under this Section for mailing the notice of 
redemption. 

Section 4.4. Partial Redemption of Bonds.  Upon surrender of any Bond to be 
redeemed in part only, the CFD shall execute and the Fiscal Agent shall authenticate and deliver 
to the Bondowner, at the expense of the CFD, a new Bond or Bonds of authorized denominations 
equal in aggregate principal amount to the unredeemed portion of the Bonds surrendered, with 
the same interest rate and the same maturity. 

Section 4.5. Effect of Notice and Availability of Redemption Money.  Notice of 
redemption having been duly given, as provided in Section 4.3 hereof, and the amount necessary 
for the redemption having been made available for that purpose and being available therefor on 
the date fixed for such redemption: 

(1) The Bonds, or portions thereof, designated for redemption shall, on the date fixed 
for redemption, become due and payable at the redemption price thereof as provided in this 
Fiscal Agent Agreement, anything in this Fiscal Agent Agreement or in the Bonds to the contrary 
notwithstanding; 

(2) Upon presentation and surrender thereof at the office of the Fiscal Agent, the 
redemption price of such Bonds shall be paid to the Owners thereof; 

(3) As of the redemption date the Bonds, or portions thereof so designated for 
redemption shall be deemed to be no longer Outstanding and such Bonds, or portions thereof, 
shall cease to bear further interest; and 

(4) As of the date fixed for redemption no Owner of any of the Bonds, or portions 
thereof so designated for redemption, shall be entitled to any of the benefits of this Fiscal Agent 
Agreement or any Supplemental Fiscal Agent Agreement, or to any other rights, except with 
respect to payment of the redemption price and interest accrued to the redemption date from the 
amounts so made available. 

ARTICLE V 
 

COVENANTS AND WARRANTY 

Section 5.1. Warranty.  The CFD shall preserve and protect the security pledged 
hereunder to the Bonds against all claims and demands of all persons. 

Section 5.2. Covenants.  So long as any of the Bonds issued hereunder are 
Outstanding and unpaid, the CFD makes the following covenants with the Bondowners under the 
provisions of the Act and this Fiscal Agent Agreement (to be performed by the CFD or its proper 
officers, agents or employees), which covenants are necessary and desirable to secure the Bonds 
and tend to make them more marketable; provided, however, that said covenants do not require 
the CFD to expend any funds or moneys other than the Special Taxes and other amounts 
deposited to the Special Tax Fund: 
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(1) Punctual Payment; Against Encumbrances.  The CFD hereby covenants that it 
will receive all Special Taxes in trust and will immediately deposit such amounts with the Fiscal 
Agent, and the CFD shall have no beneficial right or interest in the amounts so deposited except 
as provided by this Fiscal Agent Agreement.  All such Special Taxes shall be disbursed, 
allocated and applied solely to the uses and purposes set forth herein, and shall be accounted for 
separately and apart from all other money, funds, accounts or other resources of the CFD. 

The CFD covenants that it will duly and punctually pay or cause to be paid the principal 
of and interest on every Bond issued hereunder, together with the premium, if any, thereon on 
the date, at the place and in the manner set forth in the Bonds and in accordance with this Fiscal 
Agent Agreement to the extent that Special Taxes are available therefor, and that the payments 
into the Funds and Accounts created hereunder will be made, all in strict conformity with the 
terms of the Bonds and this Fiscal Agent Agreement, and that it will faithfully observe and 
perform all of the conditions, covenants and requirements of this Fiscal Agent Agreement and all 
Supplemental Fiscal Agent Agreements and of the Bonds issued hereunder. 

The CFD will not mortgage or otherwise encumber, pledge or place any charge upon any 
of the Special Taxes except as provided in this Fiscal Agent Agreement, and will not issue any 
obligation or security having a lien or charge upon the Special Taxes superior to or on a parity 
with the Bonds.  Nothing herein shall prevent the CFD from issuing or incurring indebtedness 
which is payable from a pledge of Special Taxes which is subordinate in all respects to the 
pledge of Special Taxes to repay the Bonds. 

(2) Levy of Special Tax.  So long as any Bonds issued under this Fiscal Agent 
Agreement are Outstanding, the CFD hereby covenants to levy the Special Tax in an amount 
sufficient, together with other amounts on deposit in the Special Tax Fund and the Surplus Fund 
and available for such purpose, to pay (1) the principal of and interest on the Bonds when due, 
(2) the Administrative Expenses, and (3) any amounts required to replenish the Reserve Account 
of the Special Tax Fund to the Reserve Requirement. 

(3) Commence Foreclosure Proceedings.  The CFD hereby covenants for the benefit 
of the Owners of the Bonds that it will determine or cause to be determined, no later than March 
1 and August 1 of each year, whether or not any owner of the property within the CFD are 
delinquent in the payment of Special Taxes and, if such delinquencies exist, the CFD will order 
and cause to be commenced no later than April 15 (with respect to the March 1 determination 
date) or September 1 (with respect to the August 1 determination date), and thereafter diligently 
prosecute, an action in the superior court to foreclose the lien of any Special Taxes or installment 
thereof not paid when due, provided, however, that the CFD shall not be required to order the 
commencement of foreclosure proceedings if (i) the total Special Tax delinquency in the CFD 
for such Fiscal Year is less than five percent (5%) of the total Special Tax levied in such Fiscal 
Year, and (ii) the amount in the Reserve Account is equal to the Reserve Requirement.  
Notwithstanding the foregoing, if the CFD determines that any single property owner in the CFD 
is delinquent in excess of ten thousand dollars ($10,000) in the payment of the Special Tax, then 
it will diligently institute, prosecute and pursue foreclosure proceedings against such property 
owner. 
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Notwithstanding any provision of the Act or other law of the State to the contrary, in 
connection with any foreclosure related to delinquent Special Taxes: 

(a) The CFD or the Fiscal Agent, is hereby expressly authorized to credit bid 
at any foreclosure sale, without any requirement that funds be set aside in the amount so 
credit bid, in the amount specified in Section 53356.5 of the Act, or such less amount as 
determined under clause (b) below or otherwise under Section 53356.6 of the Act. 

(b) The CFD may permit, in its sole and absolute discretion, property with 
delinquent Special Tax payments to be sold for less than the amount specified in Section 
53356.5 of the Act, if it determines that such sale is in the interest of the Bond Owners.  
The Bond Owners, by their acceptance of the Bonds, hereby consent to such sale for such 
lesser amounts (as such consent is described in Section 53356.6 of the Act), and hereby 
release the CFD and the City, and their respective officers and agents from any liability in 
connection therewith.  If such sale for lesser amounts would result in less than full 
payment of principal of and interest on the Bonds, the CFD will use best efforts to seek 
approval of the Bond Owners. 

(c) The CFD is hereby expressly authorized to use amounts in the Special Tax 
Fund to pay costs of foreclosure of delinquent Special Taxes. 

(d) The CFD may forgive all or any portion of the Special Taxes levied or to 
be levied on any parcel in the CFD so long as the CFD determines that such forgiveness 
is not expected to adversely affect its obligation to pay principal of and interest on the 
Bonds as such payments become due and payable. 

(4) Payment of Claims.  The CFD will pay and discharge any and all lawful claims 
for labor, materials or supplies which, if unpaid, might become a lien or charge upon the Special 
Taxes or; other funds in the Special Tax Fund (exclusive of amounts transferred to the 
Administrative Expense Account), or which might impair the security of the Bonds then 
Outstanding; provided that nothing herein contained shall require the CFD to make any such 
payments so long as the CFD in good faith shall contest the validity of any such claims. 

(5) Books and Accounts.  The CFD will keep proper books of records and accounts, 
separate from all other records and accounts of the CFD, in which complete and correct entries 
shall be made of all transactions relating to the levy of the Special Tax and the deposits to the 
Special Tax Fund.  Such books of records and accounts shall at all times during business hours 
be subject to the inspection of the Fiscal Agent or of the Owners of the Bonds then Outstanding 
or their representatives authorized in writing. 

(6) Tax Covenants. 

(a) Special Definitions.  When used in this subsection, the following terms 
have the following meanings: 

“Code” means the Internal Revenue Code of 1986. 
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“Computation Date” has the meaning set forth in section 1.148-1(b) of the Tax 
Regulations. 

“Gross Proceeds” means any proceeds as defined in section 1.148-1(b) of the Tax 
Regulations (referring to sales, investment and transferred proceeds), and any replacement 
proceeds as defined in section 1.148-1(c) of the Tax Regulations, of the Bonds. 

“Investment” has the meaning set forth in section 1.148-1(b) of the Tax Regulations. 

“Nonpurpose Investment” means any investment property, as defined in section 148(b) of 
the Code, in which Gross Proceeds of the Bonds are invested and that is not acquired to carry out 
the governmental purposes of that series of Bonds. 

“Rebate Amount,” has the meaning set forth in section 1.148-1(b) of the Tax Regulations. 

“Tax Regulations” means the United States Treasury Regulations promulgated pursuant 
to sections 103 and 141 through 150 of the Code, or section 103 of the 1954 Code, as applicable. 

“Yield” of any Investment has the meaning set forth in section 1.148-5 of the Tax 
Regulations; and of any issue of governmental obligations has the meaning set forth in section 
1.148-4 of the Tax Regulations. 

(b) Not to Cause Interest to Become Taxable.  The CFD covenants that it shall 
take all actions necessary in order that interest on the Bonds and Prior Bonds be and 
remain excluded pursuant to section 103(a) of the Code from the gross income of the 
owners thereof for federal income tax purposes, and that it shall not use or invest, and 
shall not permit the use or investment of, and shall not omit to use or invest Gross 
Proceeds or any other amounts (or any property the acquisition, construction or 
improvement of which is to be financed directly or indirectly with Gross Proceeds) in a 
manner that if made or omitted, respectively, could cause the interest on any Bond to fail 
to be excluded pursuant to section 103(a) of the Code from the gross income of the owner 
thereof for federal income tax purposes.  Without limiting the generality of the foregoing, 
unless and until the Fiscal Agent receives a written opinion of Bond Counsel to the effect 
that compliance with such covenant is not necessary to, or that failure to comply with 
such covenant will not adversely affect, the exclusion of the interest on any Bond from 
the gross income of the owner thereof for federal income tax purposes, the CFD shall 
comply with each of the specific covenants in this subsection. 

(c) Private Use and Private Payments.  Except as would not cause any Bond 
to become a “private activity bond” within the meaning of section 141 of the Code and 
the Tax Regulations, the CFD shall take all actions necessary to assure that the CFD at all 
times prior to the final cancellation of the last of the Bonds to be retired: 

(i) exclusively owns, operates and possesses all property the 
acquisition, construction or improvement of which is to be financed or refinanced 
directly or indirectly with Gross Proceeds of the Bonds and not use or permit the 
use of such Gross Proceeds (including through any contractual arrangement with 
terms different than those applicable to the general public) or any property 
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acquired, constructed or improved with such Gross Proceeds in any activity 
carried on by any person or entity (including the United States or any agency, 
department and instrumentality thereof) other than a state or local government, 
unless such use is solely as a member of the general public; and 

(ii) does not directly or indirectly impose or accept any charge or other 
payment by any person or entity (other than a state or local government) who is 
treated as using any Gross Proceeds of the Bonds or any property the acquisition, 
construction or improvement of which is to be financed or refinanced directly or 
indirectly with such Gross Proceeds. 

(d) No Private Loan.  Except as would not cause any Bond to become a 
“private activity bond” within the meaning of section 141 of the Code and the Tax 
Regulations and rulings thereunder, the CFD shall not use or permit the use of Gross 
Proceeds of the Bonds to make or finance loans to any person or entity other than a state 
or local government.  For purposes of the foregoing covenant, such Gross Proceeds are 
considered to be “loaned” to a person or entity if: (i) property acquired, constructed or 
improved with such Gross Proceeds is sold or leased to such person or entity in a 
transaction that creates a debt for federal income tax purposes; (ii) capacity in or service 
from such property is committed to such person or entity under a take-or-pay, output or 
similar contract or arrangement; or (iii) indirect benefits of such Gross Proceeds, or 
burdens and benefits of ownership of any property acquired, constructed or improved 
with such Gross Proceeds, are otherwise transferred in a transaction that is the economic 
equivalent of a loan. 

(e) Not to Invest at Higher Yield.  Except as would not cause the Bonds to 
become “arbitrage bonds” within the meaning of section 148 of the Code and the Tax 
Regulations and rulings thereunder, the CFD shall not (and shall not permit any person 
to), at any time prior to the final cancellation of the last Bond to be retired, directly or 
indirectly invest Gross Proceeds in any Investment, if as a result of such investment the 
Yield of any Investment acquired with Gross Proceeds, whether then held or previously 
disposed of, would materially exceed the Yield of the Bonds within the meaning of said 
section 148. 

(f) Not Federally Guaranteed.  Except to the extent permitted by section 
149(b) of the Code and the Tax Regulations and rulings thereunder, the CFD shall take or 
omit to take (and shall not permit any person to take or omit to take) any action that 
would cause any Bond to be “federally guaranteed” within the meaning of section 149(b) 
of the Code and the Tax Regulations and rulings thereunder. 

(g) Information Report.  The CFD shall timely file any information required 
by section 149(e) of the Code with respect to Bonds with the Secretary of the Treasury on 
Form 8038-G or such other form and in such place as the Secretary may prescribe. 

(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in 
section 148(f) of the Code and the Tax Regulations: 
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(i) The CFD shall account for all Gross Proceeds (including all 
receipts, expenditures and investments thereof) on its books of account separately 
and apart from all other funds (and receipts, expenditures and investments 
thereof) and shall retain all records of accounting for at least six years after the 
day on which the last Bond is discharged.  However, to the extent permitted by 
law, the CFD may commingle (and may allow the CFD to commingle) Gross 
Proceeds of Bonds with its other monies, provided that it separately accounts for 
each receipt and expenditure of Gross Proceeds and the obligations acquired 
therewith. 

(ii) Not less frequently than each Computation Date, the CFD shall 
calculate the Rebate Amount in accordance with rules set forth in section 148(f) 
of the Code and the Tax Regulations and rulings thereunder.  The CFD shall 
maintain a copy of the calculation with its official transcript of proceedings 
relating to the issuance of the Bonds until six years after the final Computation 
Date. 

(iii) In order to assure the excludability pursuant to 3(a) of the Code of 
the interest on the Bonds from the gross income of the owners thereof for federal 
income tax purposes, the CFD shall pay to the United States the amount that when 
added to the future value of previous rebate payments made for the Bonds equals 
(i) in the case of the Final Computation Date as defined in section 1.148-3(e)(2) 
of the Tax Regulations, one hundred percent (100%) of the Rebate Amount on 
such date; and (ii) in the case of any other Computation Date, ninety percent 
(90%) of the Rebate Amount on such date.  In all cases, such rebate payments 
shall be made by the CFD at the times and in the amounts as are or may be 
required by section 148(f) of the Code and the Tax Regulations and rulings 
thereunder, and shall be accompanied by Form 8038-T or such other forms and 
information as is or may be required by section 148(f) of the Code and the Tax 
Regulations and rulings thereunder for execution and filing by the CFD.  
Notwithstanding the foregoing, and provided that the CFD takes all steps 
available to it to cause the provision of such amounts, the monetary obligation of 
the CFD under this paragraph (3) shall be limited to amounts provided to it for 
such purpose by the CFD. 

(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by section 
148 of the Code and the Tax Regulations and rulings thereunder, the CFD shall not and 
shall not permit any person to, at any time prior to the final cancellation of the last of the 
Bonds to be retired, enter into any transaction that reduces the amount required to be paid 
to the United States pursuant to paragraph (h) of this subsection because such transaction 
results in a smaller profit or a larger loss than would have resulted if the transaction had 
been at arm’s length and had the Yields on the Bonds not been relevant to either party. 

(j) Bonds Not Hedge Bonds. 

(i) The CFD represents that none of the Bonds is or will become a 
“hedge bond” within the meaning of section 149(g) of the Code. 



  

01180.0007/318971.3  32 

(ii) Without limitation of paragraph (i) above:  (A) the CFD reasonably 
expects that at least 85% of the spendable proceeds of the Bonds will be expended 
within the three-year period commencing on the date of issuance of the Bonds; 
and (B) no more than 50% of the proceeds of the Bonds will be invested in 
Nonpurpose Investments having a substantially guaranteed yield for a period of 
four years or more. 

(k) Elections.  The CFD hereby directs and authorizes any CFD Authorized 
Representative to make elections permitted or required pursuant to the provisions of the 
Code or the Tax Regulations, as such representative (after consultation with Bond 
Counsel) deems necessary or appropriate in connection with the Bonds, in the Certificate 
as to Tax Exemption or similar or other appropriate certificate, form or document. 

(l) Closing Certificate.  The CFD agrees to execute and deliver in connection 
with the issuance of the Bonds a Tax Certificate as to Arbitrage and the Provisions of 
Sections 103 and 141-150 of the Internal Revenue Code of 1986, or similar document 
containing additional representations and covenants pertaining to the exclusion of interest 
on the Bonds from the gross income of the owners thereof for federal income tax 
purposes, which representations and covenants are incorporated as though expressly set 
forth herein. 

(7) Reduction of Maximum Special Taxes.  The CFD hereby finds and determines 
that, historically, delinquencies in the payment of special taxes authorized pursuant to the Act in 
community facilities districts in Southern California have from time to time been at levels 
requiring the levy of special taxes at the maximum authorized rates in order to make timely 
payment of principal of and interest on the outstanding indebtedness of such community 
facilities districts.  For this reason, the CFD hereby determines that a reduction in the maximum 
Special Tax rates authorized to be levied on parcels in the CFD below the levels provided in this 
Section 5.2(7) would interfere with the timely retirement of the Bonds.  The CFD determines it 
to be necessary in order to preserve the security for the Bonds to covenant, and, to the maximum 
extent that the law permits it to do so, the CFD hereby does covenant, that it shall not initiate 
proceedings to reduce the maximum Special Tax rates for the CFD, unless, in connection 
therewith, (i) the CFD receives a certificate from one or more Independent Financial Consultants 
which, when taken together, certify that, on the basis of the parcels of land and improvements 
existing in the CFD as of the July 1 preceding the reduction, the maximum amount of the Special 
Tax which may be levied on then existing Developed Property (as defined in the Rate and 
Method of Apportionment of Special Taxes then in effect in the CFD) in each Bond Year for any 
Bonds Outstanding will equal at least 110% of the sum on the estimated Administrative 
Expenses and gross debt service in that Bond Year on all Bonds to remain Outstanding after the 
reduction is approved, and (ii) the CFD hereby finds that any reduction made under such 
conditions will not adversely affect the interests of the Owners of the Bonds.  For purposes of 
estimating Administrative Expenses for the foregoing calculation, the Independent Financial 
Consultant shall compute the Administrative Expenses for the current Fiscal Year and escalate 
that amount by two percent (2%) in each subsequent Fiscal Year. 

(8) Covenants to Defend.  The CFD hereby covenants that in the event that any 
initiative is adopted by the qualified electors in the CFD which purports to reduce the maximum 



  

01180.0007/318971.3  33 

Special Tax below the levels specified in Section 5.2(7) above or to limit the power of the CFD 
to levy the Special Taxes for the purposes set forth in Section 5.2(2) above, it will commence 
and pursue legal action in order to preserve its ability to comply with such covenants. 

(9) Annual Reports to CDIAC.  Not later than October 30 of each year, commencing 
October 30, 201_ and until the October 30 following the final maturity of the Bonds, the CFD 
shall cause the City to supply the information required by Section 53359.5(b) or (c) of the Act to 
CDIAC (on such forms as CDIAC may specify). 

(10) Continuing Disclosure.  The CFD hereby covenants to comply with the terms of 
the Continuing Disclosure Agreement executed by it with respect to the Bonds. 

ARTICLE VI 
 

AMENDMENTS TO FISCAL AGENT AGREEMENT 

Section 6.1. Supplemental Fiscal Agent Agreements or Orders Not Requiring 
Bondowner Consent.  The CFD may from time to time, and at any time, without notice to or 
consent of any of the Bondowners, adopt Supplemental Fiscal Agent Agreements for any of the 
following purposes: 

(1) to cure any ambiguity, to correct or supplement any provisions herein which may 
be inconsistent with any other provision herein, or to make any other provision with respect to 
matters or questions arising under this Fiscal Agent Agreement or in any additional resolution or 
order, provided that such action is not materially adverse to the interests of the Bondowners; 

(2) to add to the covenants and agreements of and the limitations and the restrictions 
upon the CFD contained in this Fiscal Agent Agreement, other covenants, agreements, 
limitations and restrictions to be observed by the CFD which are not contrary to or inconsistent 
with this Fiscal Agent Agreement as theretofore in effect or which further secure Bond 
payments; 

(3) to modify, amend or supplement this Fiscal Agent Agreement in such manner as 
to permit the qualification hereof under the Trust Indenture Act of 1939, as amended, or any 
similar federal statute hereafter in effect, or to comply with the Code or regulations issued 
thereunder, and to add such other terms, conditions and provisions as may be permitted by said 
act or similar federal statute, and which shall not materially adversely affect the interests of the 
Owners of the Bonds then Outstanding; or 

(4) to modify, alter or amend the rate and method of apportionment of the Special 
Taxes in any manner so long as such changes do not reduce the maximum Special Taxes that 
may be levied in each year on property within the CFD to an amount which is less than that 
permitted under Section 5.2(7) hereof; or 

(5) to modify, alter, amend or supplement this Fiscal Agent Agreement in any other 
respect which is not materially adverse to the Bondowners. 
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Section 6.2. Supplemental Fiscal Agent Agreements or Order Requiring 
Bondowner Conent.  Exclusive of the Supplemental Fiscal Agent Agreements described in 
Section 6.1, the Owners of not less than a majority in aggregate principal amount of the Bonds 
Outstanding shall have the right to consent to and approve the adoption by the CFD of such 
Supplemental Fiscal Agent Agreements as shall be deemed necessary or desirable by the CFD 
for the purpose of waiving, modifying, altering, amending, adding to or rescinding, in any 
particular, any of the terms or provisions contained in this Fiscal Agent Agreement; provided, 
however, that nothing herein shall permit, or be construed as permitting, (a) an extension of the 
maturity date of the principal, or the payment date of interest on, any Bond, (b) a reduction in the 
principal amount of, or redemption premium on, any Bond or the rate of interest thereon, (c) a 
preference or priority of any Bond over any other Bond, or (d) a reduction in the aggregate 
principal amount of the Bonds the Owners of which are required to consent to such 
Supplemental Fiscal Agent Agreement, without the consent of the Owners of all Bonds then 
Outstanding. 

If at any time the CFD shall desire to adopt a Supplemental Fiscal Agent Agreement, 
which pursuant to the terms of this Section shall require the consent of the Bondowners, the CFD 
shall so notify the Fiscal Agent and shall deliver to the Fiscal Agent a copy of the proposed 
Supplemental Fiscal Agent Agreement.  The Fiscal Agent shall, at the expense of the CFD, cause 
notice of the proposed Supplemental Fiscal Agent Agreement to be mailed, by first class mail, 
postage prepaid, to all Bondowners at their addresses as they appear in the Bond Register.  Such 
notice shall briefly set forth the nature of the proposed Supplemental Fiscal Agent Agreement 
and shall state that a copy thereof is on file at the office of the Fiscal Agent for inspection by all 
Bondowners.  The failure of any Bondowners to receive such notice shall not affect the validity 
of such Supplemental Fiscal Agent Agreement when consented to and approved by the Owners 
of not less than a majority in aggregate principal amount of the Bonds Outstanding as required 
by this Section.  Whenever at any time within one year after the date of the first mailing of such 
notice, the Fiscal Agent shall receive an instrument or instruments purporting to be executed by 
the Owners of a majority in aggregate principal amount of the Bonds Outstanding, which 
instrument or instruments shall refer to the proposed Supplemental Fiscal Agent Agreement 
described in such notice, and shall specifically consent to and approve the adoption thereof by 
the CFD substantially in the form of the copy referred to in such notice as on file with the Fiscal 
Agent, such proposed Supplemental Fiscal Agent Agreement, when duly adopted by the CFD, 
shall thereafter become a part of the proceedings for the issuance of the Bonds.  In determining 
whether the Owners of a majority of the aggregate principal amount of the Bonds have consented 
to the adoption of any Supplemental Fiscal Agent Agreement, Bonds which are owned by the 
CFD or by any person directly or indirectly controlling or controlled by or under the direct or 
indirect common control with the CFD shall be disregarded and shall be treated as though they 
were not Outstanding for the purpose of any such determination. 

Upon the adoption of any Supplemental Fiscal Agent Agreement and the receipt of 
consent to any such Supplemental Fiscal Agent Agreement from the Owners of not less than a 
majority in aggregate principal amount of the Outstanding Bonds in instances where such 
consent is required pursuant to the provisions of this Section, this Fiscal Agent Agreement shall 
be, and shall be deemed to be, modified and amended in accordance therewith, and the respective 
rights, duties and obligations under this Fiscal Agent Agreement of the CFD and all Owners of 
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Outstanding Bonds shall thereafter be determined, exercised and enforced hereunder, subject in 
all respects to such modifications and amendments. 

Section 6.3. Notation of Bonds; Delivery of Amended Bonds.  After the effective 
date of any action taken as hereinabove provided, the CFD may determine that the Bonds may 
bear a notation, by endorsement in form approved by the CFD, as to such action, and in that case 
upon demand of the Owner of any Outstanding Bond at such effective date and presentation of 
his Bond for the purpose at the office of the Fiscal Agent or at such additional offices as the 
Fiscal Agent may select and designate for that purpose, a suitable notation as to such action shall 
be made on such Bonds.  If the CFD shall so determine, new Bonds so modified as, in the 
opinion of the CFD, shall be necessary to conform to such action shall be prepared and executed, 
and in that case upon demand of the Owner of any Outstanding Bond at such effective date such 
new Bonds shall be exchanged at the office of the Fiscal Agent or at such additional offices as 
the Fiscal Agent may select and designate for that purpose, without cost to each Owner of 
Outstanding Bonds, upon surrender of such Outstanding Bonds. 

ARTICLE VII 
 

FISCAL AGENT 

Section 7.1. Fiscal Agent.  U.S. Bank National Association, a national banking 
association shall be the Fiscal Agent for the Bonds unless and until another Fiscal Agent is 
appointed by the CFD hereunder.  The CFD may, at any time, provided that no Event of Default 
has occurred and is continuing, appoint a successor Fiscal Agent satisfying the requirements of 
Section 7.2 below for the purpose of receiving all money which the CFD is required to deposit 
with the Fiscal Agent hereunder and to allocate, use and apply the same as provided in this Fiscal 
Agent Agreement. 

The Fiscal Agent is hereby authorized to and shall mail by first class mail, postage 
prepaid, or wire transfer in accordance with Section 2.5 above, interest payments to the 
Bondowners, to select Bonds for redemption, and to maintain the Bond Register.  The Fiscal 
Agent is hereby authorized to pay the principal of and premium, if any, on the Bonds when the 
same are duly presented to it for payment at maturity or on call and redemption, to provide for 
the registration of transfer and exchange of Bonds presented to it for such purposes, to provide 
for the cancellation of Bonds all as provided in this Fiscal Agent Agreement, and to provide for 
the authentication of Bonds, and shall perform all other duties assigned to or imposed on it as 
provided in this Fiscal Agent Agreement; provided, however, that the Fiscal Agent undertakes to 
perform such duties and only such duties as are set forth in this Fiscal Agent Agreement, and no 
duties of the Fiscal Agent shall be implied hereunder.  Discretionary rights of the Fiscal Agent 
under this Fiscal Agent Agreement shall not be construed as duties.  The Fiscal Agent may 
execute any of the powers hereunder or perform any duties hereunder either directly or by or 
through agents or attorneys, and the Fiscal Agent shall not be responsible for any misconduct or 
negligence on the part of any agent or attorney appointed by it with due care hereunder.  The 
Fiscal Agent shall keep accurate records of all funds administered by it and all Bonds paid, 
discharged and cancelled by it.  The Fiscal Agent may establish such funds and accounts as it 
deems necessary to perform its obligations hereunder. 
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The Fiscal Agent is hereby authorized to redeem the Bonds when duly presented for 
payment at maturity, or on redemption prior to maturity.  The Fiscal Agent shall cancel all Bonds 
upon payment thereof in accordance with the provisions of Section 10.1 hereof. 

Section 7.2. Removal of Fiscal Agent.  Provided that no Event of Default has 
occurred and is continuing, the CFD may at any time at its sole discretion remove the Fiscal 
Agent initially appointed, and any successor thereto, by delivering to the Fiscal Agent a written 
notice of its decision to remove the Fiscal Agent and may appoint a successor or successors 
thereto; provided that any such successor, other than the Fiscal Agent, shall be a bank or trust 
company having (or if such bank or trust company is a member of a bank holding company 
system its bank holding company has) a combined capital (exclusive of borrowed capital) and 
surplus of at least $75,000,000, and subject to supervision or examination by federal or state 
Authority.  Any removal shall become effective only upon acceptance of appointment by the 
successor Fiscal Agent.  If any bank or trust company appointed as a successor publishes a report 
of condition at least annually, pursuant to law or to the requirements of any supervising or 
examining authority above referred to, then for the purposes of this Section the combined capital 
and surplus of such bank or trust company shall be deemed to be its combined capital and 
surplus as set forth in its most recent report of condition so published.  Any removal of the Fiscal 
Agent and appointment of a successor Fiscal Agent shall become effective only upon acceptance 
of appointment by the successor Fiscal Agent and notice being sent by the successor Fiscal 
Agent to the Bondowners of the successor Fiscal Agent’s identity and address. 

Section 7.3. Resignation of Fiscal Agent.  The Fiscal Agent may at any time resign by 
giving written notice to the CFD and by giving to the Owners notice of such resignation, which 
notice shall be mailed to the Owners at their addresses appearing in the registration books in the 
office of the Fiscal Agent.  Upon receiving such notice of resignation, the CFD shall promptly 
appoint a successor Fiscal Agent satisfying the criteria in Section 7.2 above by an instrument in 
writing.  Any resignation or removal of the Fiscal Agent and appointment of a successor Fiscal 
Agent shall become effective only upon acceptance of appointment by the successor Fiscal 
Agent provided, however, that in the event the CFD does not appoint a successor Fiscal Agent 
within 30 days following receipt of such notice of resignation, the resigning Fiscal Agent may, at 
the expense of the CFD, petition the appropriate court having jurisdiction to appoint a successor 
Fiscal Agent. 

Section 7.4. Compensation and Liability of Fiscal Agent.  The CFD shall from time 
to time, subject to any agreement between the CFD and the Fiscal Agent then in force, pay to the 
Fiscal Agent compensation for its services, reimburse the Fiscal Agent for all of its advances and 
expenditures, including, but not limited to, advances to and reasonable fees and expenses of 
independent accountants and counsel and agents employed by it in the exercise and performance 
of its powers and duties hereunder.  The CFD agrees to indemnify the Fiscal Agent, including its 
officers, directors, employees and agents for, and hold it harmless against, any loss, claim, 
liability or expense incurred which does not arise from its own negligence or willful misconduct, 
arising out of or in connection with the administration of this Fiscal Agent Agreement, including 
the costs and expenses of defending itself against any claim or liability in connection with the 
exercise or performance of any of its powers or duties hereunder.  The Fiscal Agent shall not be 
liable for any error in judgment made in good faith by a reasonable officer, unless it shall be 
proved that the Fiscal Agent was negligent in ascertaining the pertinent facts.  Whether or not 
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therein expressly so provided, every provision of this Fiscal Agent Agreement relating to the 
conduct of or affecting the liability of or affording protection to the Fiscal Agent (acting in its 
capacity as Fiscal Agent or in its capacity as Dissemination Agent), its officers, directors, 
employees and agents, shall be subject to the provisions of this Section 7.4. 

The recitals of fact and all promises, covenants and agreements contained herein and in 
the Bonds and any offering documents pertaining to the Bonds shall be taken as statements, 
promises, covenants and agreements of the CFD, and the Fiscal Agent assumes no responsibility 
for the correctness of the same and makes no representations as to the validity or sufficiency of 
this Fiscal Agent Agreement or the Bonds, and shall incur no responsibility in respect thereof, 
other than in connection with its duties or obligations specifically set forth herein, in the Bonds, 
or in the certificate of authentication assigned to or imposed upon the Fiscal Agent.  The Fiscal 
Agent shall be under no responsibility or duty with respect to the issuance of the Bonds for 
value. 

The Fiscal Agent shall be protected in acting upon any notice, resolution, request, 
consent, order, certificate, report, Bond or other paper or document believed by it to be genuine 
and to have been signed or presented by the proper party or parties.  The Fiscal Agent may 
consult with counsel, who may be counsel to the CFD, with regard to legal questions, and the 
opinion of such counsel shall be full and complete authorization and protection in respect of any 
action taken or suffered hereunder in good faith and in accordance therewith. 

The Fiscal Agent shall not be bound to recognize any person as the Owner of a Bond 
unless and until such Bond is submitted for inspection, if required, and his title thereto 
satisfactorily established, if disputed.  The Fiscal Agent may become the owner or pledgee of 
Bonds, and may otherwise deal with the CFD with the same rights it would have if it were not 
the Fiscal Agent. 

Whenever in the administration of its duties under this Fiscal Agent Agreement the Fiscal 
Agent shall deem it necessary or desirable that a matter be proved or established prior to taking 
or suffering any action hereunder, such matter (unless other evidence in respect thereof be herein 
specifically prescribed) may, in the absence of bad faith on the part of the Fiscal Agent, be 
deemed to be conclusively proved and established by a written certificate of the CFD, and such 
certificate shall be full warrant to the Fiscal Agent for any action taken or suffered under the 
provisions of this Fiscal Agent Agreement upon the faith thereof, but in its discretion the Fiscal 
Agent may, in lieu thereof, accept other evidence of such matter or may require such additional 
evidence as to it may seem reasonable. 

The Fiscal Agent shall have no duty or obligation whatsoever to enforce the collection of 
Special Taxes or other funds to be deposited with it hereunder, or as to the correctness of any 
amounts received, but its liability shall be limited to the proper accounting for such funds as it 
shall actually receive.  No provision in this Fiscal Agent Agreement shall require the Fiscal 
Agent to expend or risk its own funds or otherwise incur any financial liability in the 
performance of any of its duties hereunder, or in the exercise of its rights or powers. 
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All rights and indemnities of the Fiscal Agent pursuant to this Section 7.4 shall survive 
the removal or resignation of the Fiscal Agent, the discharge of the Bonds, or the amendment or 
assignment of this Fiscal Agent Agreement. 

Section 7.5. Merger or Consolidation.  Any company into which the Fiscal Agent 
may be merged or converted or with which it may be consolidated or any company resulting 
from any merger, conversion or consolidation to which it shall be a party or any company to 
which the Fiscal Agent may sell or transfer all or substantially all of its corporate trust business, 
shall be the successor to the Fiscal Agent without the execution or filing of any paper or further 
act, anything herein to the contrary notwithstanding. 

ARTICLE VIII 
 

EVENTS OF DEFAULT; REMEDIES 

Section 8.1. Events of Default.  Any one or more of the following events shall 
constitute an “event of default”: 

(a) Default in the due and punctual payment of the principal of or redemption 
premium, if any, on any Bond when and as the same shall become due and payable, 
whether at maturity as therein expressed, by declaration or otherwise; 

(b) Default in the due and punctual payment of the interest on any Bond when 
and as the same shall become due and payable; or 

(c) Except as described in (a) or (b), default shall be made by the CFD in the 
observance of any of the agreements, conditions or covenants on its part contained in this 
Fiscal Agent Agreement or the Bonds, and such default shall have continued for a period 
of 30 days after the CFD shall have been given notice in writing of such default by the 
Fiscal Agent or the Owners of 25% in aggregate principal amount of the Outstanding 
Bonds. 

The CFD agrees to give notice to the Fiscal Agent immediately upon the occurrence of an 
event of default under (a) or (b) above and within 30 days of the CFD’s knowledge of an event 
of default under (c) above.  The Fiscal Agent shall not be deemed to have knowledge of any 
event of default described in Section 8.1(c) unless a responsible officer shall have actual 
knowledge thereof or the Fiscal Agent shall have received written notice at its Principal Office. 

Section 8.2. Remedies of Owners.  Following the occurrence of an event of default, 
any Owner shall have the right for the equal benefit and protection of all Owners similarly 
situated: 

(1) By mandamus or other suit or proceeding at law or in equity to enforce his rights 
against the CFD and any of the members, officers and employees of the CFD, and to compel the 
CFD or any such members, officers or employees to perform and carry out their duties under the 
Act and their agreements with the Owners as provided in this Fiscal Agent Agreement; 
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(2) By suit in equity to enjoin any actions or things which are unlawful or violate the 
rights of the Owners; or 

(3) By a suit in equity to require the CFD and its members, officers and employees to 
account as the fiscal agent of an express trust. 

Nothing in this Article or in any other provision of this Fiscal Agent Agreement or the 
Bonds shall affect or impair the obligation of the CFD, which is absolute and unconditional, to 
pay the interest on and principal of the Bonds to the respective Owners thereof at the respective 
dates of maturity, as herein provided, out of the Special Taxes and other amounts pledged for 
such payment, or affect or impair the right of action, which is also absolute and unconditional, of 
such Owners to institute suit to enforce such payment by virtue of the contract embodied in the 
Bonds and in this Fiscal Agent Agreement. 

A waiver of any default or breach of duty or contract by any Owner shall not affect any 
subsequent default or breach of duty or contract, or impair any rights or remedies on any such 
subsequent default or breach.  No delay or omission by any Owner to exercise any right or power 
accruing upon any default shall impair any such right or power or shall be construed to be a 
waiver of any such default or an acquiescence therein, and every power and remedy conferred 
upon the Owners by the Act or by this article may be enforced and exercised from time to time 
and as often as shall be deemed expedient by the Owners. 

If any suit, action or proceeding to enforce any right or exercise any remedy is abandoned 
or determined adversely to the Owners, the CFD and the Owners shall be restored to their former 
positions, rights and remedies as if such suit, action or proceeding had not been brought or taken. 

No remedy herein conferred upon or reserved to the Owners is intended to be exclusive 
of any other remedy.  Every such remedy shall be cumulative and shall be in addition to every 
other remedy given hereunder or now or hereafter existing, at law or in equity or by statute or 
otherwise, and may be exercised without exhausting and without regard to any other remedy 
conferred by the Act or any other law. 

In case the moneys held by the Fiscal Agent after an event of default pursuant to Section 
8.1(a) or (b) shall be insufficient to pay in full the whole amount so owing and unpaid upon the 
Outstanding Bonds, then all available amounts shall be applied to the payment of such principal 
and interest without preference or priority of principal over interest, or interest over principal, or 
of any installment of interest over any other installment of interest, ratably to the aggregate of 
such principal and interest. 

ARTICLE IX 
 

DEFEASANCE 

Section 9.1. Defeasance.  If the CFD shall pay or cause to be paid, or there shall 
otherwise be paid, to the Owner of an Outstanding Bond the interest due thereon and the 
principal thereof, at the times and in the manner stipulated in this Fiscal Agent Agreement or any 
Supplemental Fiscal Agent Agreement, then the Owner of such Bond shall cease to be entitled to 
the pledge of Special Taxes, and, other than as set forth below, all covenants, agreements and 
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other obligations of the CFD to the Owner of such Bond under this Fiscal Agent Agreement shall 
thereupon cease, terminate and become void and be discharged and satisfied.  In the event of a 
defeasance of all Outstanding Bonds pursuant to this Section, the Fiscal Agent shall execute and 
deliver to the CFD all such instruments as may be desirable to evidence such discharge and 
satisfaction, and the Fiscal Agent shall pay over or deliver to the CFD’s general fund all money 
or securities held by it pursuant to this Fiscal Agent Agreement which are not required for the 
payment of the principal of, premium, if any, and interest due on such Bonds. 

Any Outstanding Bond shall be deemed to have been paid within the meaning expressed 
in the first paragraph of this Section if such Bond is paid in any one or more of the following 
ways: 

(a) by paying or causing to be paid the principal of, premium, if any, and 
interest on such Bond, as and when the same become due and payable; 

(b) by depositing with the Fiscal Agent at or before maturity, money which, 
together with the amounts then on deposit in the Special Tax Fund (exclusive of amounts 
transferred to the Administrative Expense Account) and available for such purpose, is 
fully sufficient to pay the principal of, premium, if any, and interest on such Bond, as and 
when the same shall become due and payable; or 

(c) by depositing with the Fiscal Agent or another escrow bank appointed by 
the CFD noncallable Defeasance Securities, in which the CFD may lawfully invest its 
money, in such amount as will be sufficient, together with the interest to accrue thereon 
and moneys then on deposit in the Special Tax Fund (exclusive of amounts transferred to 
the Administrative Expense Account) and available for such purpose, together with the 
interest to accrue thereon, to pay and discharge the principal of, premium, if any, and 
interest on such Bond, as and when the same shall become due and payable; 

then, at the election of the CFD, and notwithstanding that any Outstanding Bonds shall 
not have been surrendered for payment, all obligations of the CFD under this Fiscal Agent 
Agreement and any Supplemental Fiscal Agent Agreement with respect to such Bond shall cease 
and terminate, except for the obligation of the Fiscal Agent to pay or cause to be paid to the 
Owners of any such Bond not so surrendered and paid, all sums due thereon and except for the 
covenants of the CFD contained in Section 5.2(6) or any covenants in a Supplemental Fiscal 
Agent Agreement relating to compliance with the Code.  Notice of such election shall be filed 
with the Fiscal Agent not less than ten days prior to the proposed defeasance date, or such shorter 
period of time as may be acceptable to the Fiscal Agent.  In connection with a defeasance under 
(b) or (c) above, there shall be provided to the CFD a verification report from an independent 
nationally recognized certified public accountant stating its opinion as to the sufficiency of the 
moneys or securities deposited with the Fiscal Agent or the escrow bank to pay and discharge the 
principal of, premium, if any, and interest on all Outstanding Bonds to be defeased in accordance 
with this Section, as and when the same shall become due and payable, and an opinion of Bond 
Counsel (which may rely upon the opinion of the certified public accountant) to the effect that 
the Bonds being defeased have been legally defeased in accordance with this Fiscal Agent 
Agreement and any applicable Supplemental Fiscal Agent Agreement.  If a forward supply 
contract is employed in connection with an advance refunding to be effected under (c) above, (i) 
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such verification report shall expressly state that the adequacy of the amounts deposited with the 
bank under (c) above to accomplish the refunding relies solely on the initial escrowed 
investments and the maturity principal thereof and interest income thereon and does not assume 
performance under or compliance with the forward supply contract, and (ii) the applicable 
escrow agreement executed to effect an advance refunding in accordance with (c) above shall 
provide that, in the event of any discrepancy or difference between the terms of the forward 
supply contract and the escrow agreement, the terms of the escrow agreement shall be 
controlling. 

Upon a defeasance, the Fiscal Agent, upon request of the CFD, shall release the rights of 
the Owners of such Bonds which have been defeased under this Fiscal Agent Agreement and any 
Supplemental Fiscal Agent Agreement and execute and deliver to the CFD all such instruments 
as may be desirable to evidence such release, discharge and satisfaction.  In the case of a 
defeasance hereunder of all Outstanding Bonds, the Fiscal Agent shall pay over or deliver to the 
CFD any funds held by the Fiscal Agent at the time of a defeasance, which are not required for 
the purpose of paying and discharging the principal of, premium, if any, or interest on the Bonds 
when due.  The Fiscal Agent shall, at the written direction of the CFD, mail, first class, postage 
prepaid, a notice to the Bondowners whose Bonds have been defeased, in the form directed by 
the CFD, stating that the defeasance has occurred. 

Section 9.2. No Additional Bonds.  The CFD shall not issue bonds, notes or other 
forms of indebtedness payable from Special Taxes and other amounts deposited in the Special 
Tax Fund and secured by a lien and charge upon such amounts equal to the lien and charge 
securing the Outstanding Bonds. 

ARTICLE X 
 

MISCELLANEOUS 

Section 10.1. Cancellation of Bonds.  All Bonds surrendered to the Fiscal Agent for 
payment upon maturity or for redemption shall be upon payment therefor, and any Bond 
purchased by the CFD as authorized herein and delivered to the Fiscal Agent for such purpose 
shall be, cancelled forthwith and shall not be reissued.  The Fiscal Agent shall destroy such 
Bonds, as provided by law, and, upon request of the CFD, furnish to the CFD a certificate of 
such destruction. 

Section 10.2. Execution of Documents and Proof of Ownership.  Any request, 
direction, consent, revocation of consent, or other instrument in writing required or permitted by 
this Fiscal Agent Agreement to be signed or executed by Bondowners may be in any number of 
concurrent instruments of similar tenor may be signed or executed by such Owners in person or 
by their attorneys appointed by an instrument in writing for that purpose, or by the bank, trust 
company or other depository for such Bonds.  Proof of the execution of any such instrument, or 
of any instrument appointing any such attorney, and of the ownership of Bonds shall be 
sufficient for the purposes of this Fiscal Agent Agreement (except as otherwise herein provided), 
if made in the following manner: 
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(1) The fact and date of the execution by any Owner or his or her attorney of any 
such instrument and of any instrument appointing any such attorney, may be proved by a 
signature guarantee of any bank or trust company or other eligible guarantor located within the 
United States of America.  Where any such instrument is executed by an officer of a corporation 
or association or a member of a partnership on behalf of such corporation, association or 
partnership, such signature guarantee shall also constitute sufficient proof of his Authority. 

(2) As to any Bond, the person in whose name the same shall be registered in the 
Bond Register shall be deemed and regarded as the absolute owner thereof for all purposes, and 
payment of or on account of the principal of any such Bond, and the interest thereon, shall be 
made only to or upon the order of the registered Owner thereof or his or her legal representative.  
All such payments shall be valid and effectual to satisfy and discharge the liability upon such 
Bond and the interest thereon to the extent of the sum or sums to be paid.  Neither the CFD nor 
the Fiscal Agent shall be affected by any notice to the contrary. 

Nothing contained in this Fiscal Agent Agreement shall be construed as limiting the 
Fiscal Agent or the CFD to such proof, it being intended that the Fiscal Agent or the CFD may 
accept any other evidence of the matters herein stated which the Fiscal Agent or the CFD may 
deem sufficient.  Any request or consent of the Owner of any Bond shall bind every future 
Owner of the same Bond in respect of anything done or suffered to be done by the Fiscal Agent 
or the CFD in pursuance of such request or consent. 

Section 10.3. Unclaimed Moneys.  To the extent permitted by law, anything in this 
Fiscal Agent Agreement to the contrary notwithstanding, any money held by the Fiscal Agent for 
the payment and discharge of any of the Outstanding Bonds which remain unclaimed for a 
period ending at the earlier of two Business Days prior to the date such funds would escheat to 
the State or two years after the date when such Outstanding Bonds have become due and 
payable, if such money was held by the Fiscal Agent at such date, or for a period ending at the 
earlier of two Business Days prior to the date such funds would escheat to the State or two years 
after the date of deposit of such money if deposited with the Fiscal Agent after the date when 
such Outstanding Bonds become due and payable, shall be repaid by the Fiscal Agent to the 
CFD, as its absolute property, and the Fiscal Agent shall thereupon be released and discharged 
with respect thereto and the Owners shall look only to the CFD for the payment of such 
Outstanding Bonds; provided, however, that, before being required to make any such payment to 
the CFD, the Fiscal Agent at the written request of the CFD or the Fiscal Agent shall, at the 
expense of the CFD, cause to be mailed by first-class mail, postage prepaid, to the registered 
Owners of such Outstanding Bonds at their addresses as they appear on the registration books of 
the Fiscal Agent a notice that said money remains unclaimed and that, after a date named in said 
notice, which date shall not be less than 30 days after the date of the mailing of such notice, the 
balance of such money then unclaimed will be returned to the CFD.  The Fiscal Agent shall not 
be liable to the CFD or any Owner for interest on uninvested funds held by it for the payment 
and discharge of the principal, premium or interest on any of the Bonds to any Owner. 

Section 10.4. Provisions Constitute Contract.  The provisions of this Fiscal Agent 
Agreement shall constitute a contract between the CFD and the Bondowners and the provisions 
hereof shall be construed in accordance with the laws of the State of California. 
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In case any suit, action or proceeding to enforce any right or exercise any remedy shall be 
brought or taken and, should said suit, action or proceeding be abandoned, or be determined 
adversely to the Bondowners or the Fiscal Agent, then the CFD, the Fiscal Agent and the 
Bondowners shall be restored to their former positions, rights and remedies as if such suit, action 
or proceeding had not been brought or taken. 

After the issuance and delivery of the Bonds this Fiscal Agent Agreement shall be 
irrepealable, but shall be subject to modifications to the extent and in the manner provided in this 
Fiscal Agent Agreement, but to no greater extent and in no other manner. 

Section 10.5. Future Contracts.  Nothing herein contained shall be deemed to restrict 
or prohibit the CFD from making contracts or creating bonded or other indebtedness payable 
from a pledge of the Special Taxes which is subordinate to the pledge hereunder, or which is 
payable from the general fund of the CFD or from taxes or any source other than the Special 
Taxes and other amounts pledged hereunder. 

Section 10.6. Further Assurances.  The CFD will adopt, make, execute and deliver any 
and all such further resolutions, instruments and assurances as may be reasonably necessary or 
proper to carry out the intention or to facilitate the performance of this Fiscal Agent Agreement, 
and for the better assuring and confirming unto the Owners of the Bonds the rights and benefits 
provided in this Fiscal Agent Agreement. 

Section 10.7. Severability.  If any covenant, agreement or provision, or any portion 
thereof, contained in this Fiscal Agent Agreement, or the application thereof to any person or 
circumstance, is held to be unconstitutional, invalid or unenforceable, the remainder of this 
Fiscal Agent Agreement and the application of any such covenant, agreement or provision, or 
portion thereof, to other persons or circumstances, shall be deemed severable and shall not be 
affected thereby, and this Fiscal Agent Agreement, the Bonds issued pursuant hereto shall 
remain valid and the Bondowners shall retain all valid rights and benefits accorded to them under 
the laws of the State of California. 

Section 10.8. Notices.  Any notices required to be given to the CFD with respect to the 
Bonds or this Fiscal Agent Agreement shall be mailed, first class, postage prepaid, or personally 
delivered to the City Administrator of the City of Rialto, 150 South Palm Avenue, Rialto, 
California 92376, and all notices to the Fiscal Agent in its capacity as Fiscal Agent shall be 
mailed, first class, postage prepaid, or personally delivered to the Fiscal Agent, U.S. Bank 
National Association, 633 West fifth Street, 24th Floor LM-CA-T24T, Los Angeles, California 
90071, Attention: Corporate Trust Department. 

Section 10.9. General Authorization.  The Mayor, City Administrator and the Chief 
Financial Officer are hereby respectively authorized to do and perform from time to time any and 
all acts and things consistent with this Fiscal Agent Agreement necessary or appropriate to carry 
the same into effect. 

Section 10.10. Execution in Counterparts  This Fiscal Agent Agreement may be 
executed in any number of counterparts and each of such counterparts shall for all purposes be 
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deemed to be an original; and all such counterparts shall together constitute but one and the same 
instrument. 
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IN WITNESS WHEREOF, the CITY COUNCIL OF THE CITY OF RIALTO, acting as 
the legislative body of CITY OF RIALTO COMMUNITY FACILITIES DISTRICT NO. 2006-1 
(ELM PARK), has caused this Fiscal Agent Agreement to be signed by its Mayor and U.S. 
BANK NATIONAL ASSOCIATION, in token of its acceptance of the trust created hereunder, 
has caused this Fiscal Agent Agreement to be signed in its corporate name by its officer 
identified below, all as of the day and year first above written.  

  CITY OF RIALTO COMMUNITY FACILITIES 
DISTRICT NO. 2006-1 (ELM PARK) 
 
 
By:______________________________________ 
Mayor of the City of Rialto, acting in its capacity 

as the legislative body of City of Rialto 
Community Facilities District No. 
2006-1 (Elm Park) 

 ATTEST: 

 

By: _____________________________ 
             City Clerk 

 

  U.S. BANK NATIONAL ASSOCIATION, as 
Fiscal Agent 
 
 
By:_____________________________________ 
Its:  Authorized Officer 
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EXHIBIT A 
 

FORM OF BOND 

No. _____ $__________ 

UNITED STATES OF AMERICA 
STATE OF CALIFORNIA 

COUNTY OF SAN BERNARDINO 
 

CITY OF RIALTO 
COMMUNITY FACILITIES DISTRICT NO. 2006-1 (ELM PARK) 

SPECIAL TAX REFUNDING BOND, SERIES 2016 

INTEREST RATE MATURITY DATE DATED DATE CUSIP NO. 

________% September 1, ____ __________, 2016 __________ 

  
REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT: ________________________ AND NO/100 DOLLARS 

CITY OF RIALTO COMMUNITY FACILITIES DISTRICT NO. 2006-1 (ELM PARK) 
(the “CFD”) situated in the County of San Bernardino, State of California, FOR VALUE 
RECEIVED, hereby promises to pay, solely from certain amounts held under the Fiscal Agent 
Agreement (as hereinafter defined), to the Registered Owner named above, or registered assigns, 
on the Maturity Date set forth above, unless redeemed prior thereto as hereinafter provided, the 
Principal Amount set forth above, and to pay interest on such Principal Amount from the Interest 
Payment Date (as hereinafter defined) next preceding the date of authentication hereof, unless (i) 
the date of authentication is an Interest Payment Date in which event interest shall be payable 
from such date of authentication, (ii) the date of authentication is after a Record Date (as 
hereinafter defined) but prior to the immediately succeeding Interest Payment Date, in which 
event interest shall be payable from the Interest Payment Date immediately succeeding the date 
of authentication, or (iii) the date of authentication is prior to the close of business on the first 
Record Date in which event interest shall be payable from the Dated Date set forth above.  
Notwithstanding the foregoing, if at the time of authentication of this Bond interest is in default, 
interest on this Bond shall be payable from the last Interest Payment Date to which the interest 
has been paid or made available for payment or, if no interest has been paid or made available 
for payment, interest on this Bond shall be payable from the Dated Date set forth above.  Interest 
will be paid semiannually on March 1 and September 1 of each year (each, an “Interest Payment 
Date”), commencing September 1, 2017, at the Interest Rate set forth above, until the Principal 
Amount hereof is paid or made available for payment. 

The principal of and premium, if any, on this Bond are payable to the Registered Owner 
hereof in lawful money of the United States of America upon presentation and surrender of this 
Bond at the Principal Office of U.S. Bank National Association, a national banking association 
(the “Fiscal Agent”) in Los Angeles, California.  Interest on this Bond shall be paid by check of 
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the Fiscal Agent mailed by first class mail, postage prepaid, or in certain circumstances described 
in the Fiscal Agent Agreement by wire transfer to an account within the United States, to the 
Registered Owner hereof as of the close of business on the fifteenth day of the month preceding 
the month in which the Interest Payment Date occurs (the “Record Date”) at such Registered 
Owner’s address as it appears on the registration books maintained by the Fiscal Agent.  Interest 
due on the Bonds shall be calculated on a basis of a 360-day year comprised of twelve 30-day 
months. 

This Bond is one of a duly authorized issue of “City of Rialto Community Facilities 
District No. 2006-1 (Elm Park) Special Tax Refunding Bonds, Series 2016” (the “Bonds”) issued 
in the aggregate principal amount of $___________ pursuant to the Mello-Roos Community 
Facilities Act of 1982, as amended, being Sections 53311, et seq., of the California Government 
Code (the “Act”) for the purpose of refinancing certain prior bonds which financed the 
acquisition of certain capital facilities in the CFD, funding a reserve account, paying capitalized 
interest and paying certain costs related to the issuance of the Bonds.  The issuance of the Bonds 
and the terms and conditions thereof are provided for by a resolution adopted by the City Council 
of the City of Rialto, acting in its capacity as the legislative body of the CFD (the “Council”) on 
June 5, 2006 and a Fiscal Agent Agreement dated as of December 1, 2016 (the “Fiscal Agent 
Agreement”), between the CFD and the Fiscal Agent, and this reference incorporates the Fiscal 
Agent Agreement herein, and by acceptance hereof the Registered Owner of this Bond assents to 
said terms and conditions.  The Fiscal Agent Agreement is executed under and this Bond is 
issued under, and both are to be construed in accordance with, the laws of the State of California. 

Any amounts for the payment hereof shall be limited to the Special Taxes pledged and 
collected or foreclosure proceeds received following a default in payment of the Special Taxes 
and other amounts deposited to the Special Tax Fund (exclusive of amounts transferred to the 
Administrative Expense Account) established under the Fiscal Agent Agreement.  The CFD has 
covenanted for the benefit of the owners of the Bonds that under certain circumstances described 
in the Fiscal Agent Agreement it will commence and diligently pursue to completion appropriate 
foreclosure proceedings in the event of delinquencies of Special Tax installments levied for 
payment of principal and interest on the Bonds. 

The Bonds are subject to redemption prior to maturity at the option of the CFD on any 
Interest Payment Date on or after March 1, ___, as a whole or in part, by lot, from any available 
source of funds at the following redemption prices (expressed as a percentage of the principal 
amount of Bonds to be), together with accrued interest thereon to the date fixed for redemption: 

Redemption Dates Redemption Prices 
    

 

The Bonds are subject to mandatory redemption prior to maturity on any Interest 
Payment on or after March 1, ___, as a whole or in part, in a manner determined by the District 
from prepayments of Special Taxes at the following redemption prices (expressed as a 
percentage of the principal amount of Bonds to be redeemed), together with accrued interest 
thereon to the date fixed for redemption: 
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Redemption Dates Redemption Prices 
    
  
  
  
  

  

In connection with such redemption, the CFD may also apply amounts in the Reserve 
Account which will be in excess of the Reserve Requirement as a result of such Special Tax 
prepayment to redeem Bonds as set forth above. 

The Bonds maturing on September 1, 20__ and September 1, 20__ are subject to 
mandatory redemption, in part by lot, on September 1 in each year commencing September 1, 
2021, with respect to the Bonds maturing on September 1, 20__, and commencing September 1, 
20__, with respect to the Bonds maturing on September 1, 20__, from the Sinking Fund 
Payments that have been deposited into the Redemption Account at a redemption price equal to 
the principal amount thereof to be redeemed, without premium, plus accrued interest thereon to 
the date of redemption as set forth in the following schedule; provided, however, that (i) in lieu 
of redemption thereof, the Bonds may be purchased by the CFD and tendered to the Fiscal 
Agent, and (ii) if some but not all of the Bonds have been redeemed pursuant to optional 
redemption, special mandatory redemption from prepayment of Special Taxes or any other 
special mandatory redemption provision provided in the Fiscal Agent Agreement, the total 
amount of all future sinking payments will be reduced by the aggregate principal amount of the 
Bonds so redeemed, to be allocated among such sinking payments on a pro rata basis (as nearly 
as practicable) in integral multiples of $5,000 as determined by the CFD. 

Bonds Maturing on September 1, 20__ 

Redemption Date 
(September 1) Principal Amount 

    
    
    
    
    
    
    

  
Bonds Maturing on September 1, 20__ 
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Redemption Date 
(September 1) Principal Amount 

    
    
    
    
    
    
    
    

  
Notice of redemption with respect to the Bonds to be redeemed shall be mailed to the 

registered owners thereof not less than 30 nor more than 60 days prior to the redemption date by 
first class mail, postage prepaid, to the addresses set forth in the registration books.  Neither a 
failure of the Registered Owner hereof to receive such notice nor any defect therein will affect 
the validity of the proceedings for redemption.  All Bonds or portions thereof so called for 
redemption will cease to accrue interest on the specified redemption date; provided that funds for 
the redemption are on deposit with the Fiscal Agent on the redemption date.  Thereafter, the 
registered owners of such Bonds shall have no rights except to receive payment of the 
redemption price upon the surrender of the Bonds. 

This Bond shall be registered in the name of the Registered Owner hereof, as to both 
principal and interest, and the CFD and the Fiscal Agent may treat the Registered Owner hereof 
as the absolute owner for all purposes and shall not be affected by any notice to the contrary. 

The Bonds are issuable only in fully registered form in the denomination of $5,000 or any 
integral multiple thereof and may be exchanged for a like aggregate principal amount of Bonds 
of other authorized denominations of the same issue and maturity, all as more fully set forth in 
the Fiscal Agent Agreement.  This Bond is transferable by the Registered Owner hereof, in 
person or by his attorney duly authorized in writing, at the Principal Office of the Fiscal Agent in 
Los Angeles, California, but only in the manner, subject to the limitations and upon payment of 
the charges provided in the Fiscal Agent Agreement, upon surrender and cancellation of this 
Bond.  Upon such transfer, a new registered Bond of authorized denomination or denominations 
for the same aggregate principal amount of the same issue and maturity will be issued to the 
transferee in exchange therefor. 

The Fiscal Agent shall not be required to register transfers or make exchanges of (i) any 
Bonds for a period of 15 days next preceding any selection of the Bonds to be redeemed, or (ii) 
any Bonds chosen for redemption. 

The rights and obligations of the CFD and of the registered owners of the Bonds may be 
amended at any time, and in certain cases without notice to or the consent of the registered 
owners, to the extent and upon the terms provided in the Fiscal Agent Agreement. 

The Fiscal Agent Agreement contains provisions permitting the CFD to make provision 
for the payment of the interest on, and the principal and premium, if any, of the Bonds so that 
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such Bonds shall no longer be deemed to be outstanding under the terms of the Fiscal Agent 
Agreement. 

THE BONDS DO NOT CONSTITUTE OBLIGATIONS OF THE CITY OF RIALTO 
(THE “CITY”) OR OF THE CFD FOR WHICH THE CITY OR THE CFD IS OBLIGATED TO 
LEVY OR PLEDGE, OR HAS LEVIED OR PLEDGED, GENERAL OR SPECIAL TAXES, 
OTHER THAN THE SPECIAL TAXES REFERENCED HEREIN.  THE BONDS ARE 
LIMITED OBLIGATIONS OF THE CFD PAYABLE FROM THE PORTION OF THE 
SPECIAL TAXES AND OTHER AMOUNTS PLEDGED UNDER THE FISCAL AGENT 
AGREEMENT BUT ARE NOT A DEBT OF THE CITY, THE STATE OF CALIFORNIA OR 
ANY OF ITS POLITICAL SUBDIVISIONS WITHIN THE MEANING OF ANY 
CONSTITUTIONAL OR STATUTORY LIMITATION OR RESTRICTION. 

This Bond shall not become valid or obligatory for any purpose until the certificate of 
authentication and registration hereon endorsed shall have been dated and signed by the Fiscal 
Agent. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and 
things required by law to exist, happen and be performed precedent to and in the issuance of this 
Bond do exist, have happened and have been performed in due time, form and manner as 
required by law, and that the amount of this Bond, together with all other indebtedness of the 
CFD, does not exceed any debt limit prescribed by the laws or Constitution of the State of 
California. 

IN WITNESS WHEREOF, City of Rialto Community Facilities District No. 2006-1 (Elm 
Park) has caused this Bond to be dated as of the Dated Date, to be signed on behalf of the CFD 
by the Mayor of the City of Rialto, acting as the legislative body of the City of Rialto 
Community Facilities District No. 2006-1 (Elm Park) by her manual signature and attested by 
the manual signature of the City Clerk of the City of Rialto and has caused the seal of the City to 
be reproduced hereon.  

[SEAL]  
 
 
By:____________________________________Mayor 
of the City of Rialto , acting as the legislative body of 
City of Rialto Community Facilities District No. 2006-
1 (Elm Park) 

ATTEST: 
 
 
_______________________________ 
City Clerk of the City of Rialto, acting 
as the legislative body of City of 
Rialto Community Facilities District 
No. 2006-1 (Elm Park) 
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[FORM OF FISCAL AGENT’S CERTIFICATE 

OF AUTHENTICATION AND REGISTRATION] 

This is one of the Bonds described in the within-defined Fiscal Agent Agreement.  

Dated: _____________________ U.S. BANK NATIONAL ASSOCIATION, as 
Fiscal Agent 
 
 
By:______________________________________ 
Its:  Authorized Signatory 
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[FORM OF ASSIGNMENT] 

For value received the undersigned hereby sells, assigns and transfers unto 

(NAME, ADDRESS, AND TAX IDENTIFICATION OR SOCIAL SECURITY NUMBER OF 
ASSIGNEE) 

the within-mentioned Bond and hereby irrevocably constitute(s) and appoint(s) 
_____________________ ____________________________________________ attorney, to 
transfer the same on the registration books of the Fiscal Agent with full power of substitution in 
the premises. 

Dated: ___________________   

Signature Guaranteed:   

 
 
 
______________________________________ 
Note:  Signature(s) must be guaranteed by an 
eligible guarantor institution. 

 
 
 
_________________________________ 
Note:  The signature(s) on this Assignment 
must correspond with the names as written on 
the face of the within Bond in every particular 
without alteration or enlargement or any 
change whatsoever. 
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EXHIBIT B 
 

REQUISITION NO. 1 
 

CITY OF RIALTO 
COMMUNITY FACILITIES DISTRICT NO. 2006-1 (ELM PARK) 

 
REQUISITION FOR DISBURSEMENT OF COSTS OF ISSUANCE 

U.S. Bank National Association is hereby requested to pay from the Costs of Issuance 
Fund of the Community Facilities District No. 2006-1 (Elm Park), established by the Fiscal 
Agent Agreement dated as of December 1, 2016, between the Fiscal Agent and City of Rialto 
Community Facilities District No. 2006-1 (Elm Park), for payment of authorized Costs of 
Issuance. 

The amount is due and payable under purchase order, contract or other authorization and 
has not formed the basis of any prior request for payment.  The conditions to the release of this 
amount from the Community Facilities District No. 2006-1 (Elm Park) Costs of Issuance Fund 
are satisfied. 

There has not been filed with nor served upon the CFD notice of any lien, right to lien or 
attachment upon, or stop notice or claim affecting the right to receive payment of the amount 
specified above which has not been released or will not be released simultaneously with the 
payment of such amount, other than materialmen’s or mechanic’s liens accruing by mere 
operation of law.  

Dated: _____________________ CITY OF RIALTO COMMUNITY FACILITIES 
DISTRICT NO. 2006-1 (ELM PARK) 
 
 
By:______________________________________ 

Authorized Representative 
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BOND PURCHASE CONTRACT 
 

$__________  
CITY OF RIALTO 

COMMUNITY FACILITIES DISTRICT NO. 2006-1 (ELM PARK)  
 SPECIAL TAX REFUNDING BONDS, SERIES 2016 

 
 

__________, 2016 
 

City of Rialto 
Community Facilities District No. 2006-1 
150 South Palm Avenue 
Rialto, California 92376 
 
Ladies and Gentlemen: 

 
Backstrom McCarley Berry & Co., LLC (the “Underwriter”) offers to enter into this Bond 

Purchase Contract (this “Purchase Contract”) with the City of Rialto Community Facilities 
District No. 2006-1 (Elm Park) (the “Community Facilities District”) which, upon your 
acceptance of this offer, will be binding upon the Community Facilities District and the 
Underwriter.  Capitalized terms used but not otherwise defined herein have the same meanings 
as set forth in the Fiscal Agent Agreement described below. 

 
This offer is made subject to the acceptance by the Community Facilities District of this 

Purchase Contract on or before 11:59 p.m., Pacific Time, on the date first set forth above.  
 
1. Purchase of Bonds.  (a) Upon the terms and conditions and in reliance upon the 

respective representations, warranties and covenants herein, the Underwriter hereby agrees to 
purchase from the Community Facilities District, and the Community Facilities District hereby 
agrees to sell to the Underwriter, all (but not less than all) of $_______ aggregate principal 
amount of the special tax refunding bonds captioned above (the “Bonds”) at a purchase price of 
$_______ (being an amount equal to the collective par amount of the Bonds ($_______), less a 
net original issue discount of $______, and less an Underwriter's discount of $_______).    

 
(b) The Bonds will be issued by the Community Facilities District pursuant to: 
 
(i) the Mello-Roos Community Facilities Act of 1982 (constituting Sections 53311 et 

seq. of the California Government Code) (the “Act”),  
 
(ii) a resolution adopted on _________, 2016 (the “Resolution of Issuance”), by 

the City Council of the City of Rialto (the “City Council”), acting as the legislative 
body of the Community Facilities District, and 

 
(iii) a Fiscal Agent Agreement, dated as of December 1, 2016, (the “Fiscal Agent 

Agreement”), between the Community Facilities District and U.S. Bank National 
Association, as fiscal agent (the “Fiscal Agent”).  

 
The Community Facilities District acknowledges and agrees that:  
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(i) the primary role of the Underwriter is to purchase securities for resale to 
investors in an arms-length commercial transaction between the Community 
Facilities District and the Underwriter and that the Underwriter has financial and 
other interests that differ from those of the Community Facilities District and the 
City;  

 
(ii)  the Underwriter is not acting as a municipal advisor, financial advisor or fiduciary 

to the City or the Community Facilities District or any other person or entity and 
has not assumed any advisory or fiduciary responsibility to the City or 
Community Facilities District with respect to the transaction contemplated hereby 
and the discussions, undertakings and proceedings leading thereto (irrespective 
of whether the Underwriter has provided other services or is currently providing 
other services to the Community Facilities District  or City on other matters);  

 
(iii)  the only obligations the Underwriter has to the Community Facilities District  or 

the City with respect to the transaction contemplated hereby expressly are set 
forth in this Purchase Contract, except as otherwise provided by applicable rules 
and regulations of the SEC or the rules of the Municipal Securities Rulemaking 
Board (the “MSRB”); and 

 
 (iv)  the City and the Community Facilities District have consulted their own legal, 

accounting, tax, financial and other advisors, as applicable, to the extent they 
have deemed appropriate in connection with the transaction contemplated 
herein.   

 
The Community Facilities District acknowledges that it has previously provided the 

Underwriter with an acknowledgement of receipt of the required Underwriter disclosure under 
rule G-17 of the MSRB. The Community Facilities District acknowledges and represents that it 
has engaged Fieldman, Rolapp & Associates as its municipal advisor (as defined in Securities 
and Exchange Commission Rule 15Ba1) and will rely solely on the financial advice of Fieldman, 
Rolapp & Associates with respect to the Bonds. 

 
The Bonds are being issued to (i) defease and refund the outstanding special tax bonds 

of the Community Facilities District captioned “$5,035,000 City of Rialto Community Facilities 
District No. 2006-1 (Elm Park) Special Tax Bonds, 2006 Series” (the “Refunded Bonds”), 
(ii) fund a debt service reserve fund for the Bonds, and (iii) pay certain costs of issuing the 
Bonds.  

 
2. Terms of the Bonds.  The Bonds will mature on the dates and in the principal 

amounts, and will bear interest at the rates, and be subject to the redemption terms as set forth 
in Exhibit A hereto.  The Underwriter agrees to make a bona fide public offering of all of the 
Bonds at the offering prices set forth in Exhibit A hereto.  Subsequent to such initial public 
offering, the Underwriter reserves the right to change such public offering prices or yields as it 
deems necessary in connection with the marketing of the Bonds; provided that the Underwriter 
shall not change the interest rates set forth in Exhibit A.  The Underwriter agrees, upon request, 
to furnish to the City, the Community Facilities District or Bond Counsel, reasonable written 
verification of its compliance with this paragraph.  The Bonds may be offered and sold to certain 
dealers at prices lower than such initial public offering prices.  The Underwriter reserves the 
right to: (i) over-allot or effect transactions which stabilize or maintain the market price of the 
Bonds at levels above those that might otherwise prevail in the open market; and (ii) discontinue 
such stabilizing, if commenced, at any time without prior notice. 
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3. Preliminary Official Statement; Final Official Statement; Continuing Disclosure.   
 
(a) The Community Facilities District agrees to deliver to the Underwriter as many 

copies of the Official Statement dated the date of this Purchase Contract, relating to the Bonds 
(as supplemented and amended from time to time, the “Final Official Statement”) as the 
Underwriter may reasonably request as necessary to comply with paragraph (b)(4) of 
Rule 15c2-12 of the Securities and Exchange Commission under the Securities Exchange Act 
of 1934 (“Rule 15c2-12”).  The Community Facilities District agrees to deliver such Final Official 
Statements within 7 business days after the execution of this Purchase Contract, and in 
sufficient time to accompany any confirmation that requests payment from a customer.   

 
The Underwriter agrees to provide, consistent with the requirements of the MSRB’s Rule 

G-32, for the delivery of a copy of the Official Statement to each customer who purchases any 
Bonds during the underwriting period (as such term is defined in MSRB Rule G-11), and deliver 
a copy of the Official Statement to a national repository on or before the Closing Date (as 
defined below), and that it will otherwise comply with all applicable statutes and regulations in 
connection with the offering and sale of the Bonds, including, without limitation, Rule 15c2-12 
and MSRB Rule G-32. 

 
(b) The Community Facilities District has authorized and approved the Preliminary 

Official Statement dated _________, 2016 (the “Preliminary Official Statement”) and the Final 
Official Statement dated the date of this Purchase Contract, and consents to their distribution 
and use by the Underwriter and the execution and approval of the Final Official Statement by a 
duly authorized officer of the Community Facilities District. 

 
(c) In connection with issuance of the Bonds, and in order to assist the Underwriter 

with complying with the provisions of Rule 15c2-12, the Community Facilities District will 
execute a continuing disclosure agreement (the “Continuing Disclosure Agreement”), 
pursuant to which the Community Facilities District will undertake to provide certain financial 
and operating data as required by Rule 15c2-12.  The form of the Continuing Disclosure 
Agreement will be attached as an exhibit to the Preliminary and Final Official Statements. 

 
4. Representations and Warranties of the Community Facilities District.  The 

Community Facilities District makes the following representations and warranties to the 
Underwriter.  

 
(a) Due Organization and Authority.  The City is duly organized and validly 

existing under State law, and the Community Facilities District is duly organized and 
validly existing as a community facilities district under the Act.  The City Council, acting 
as legislative body of the Community Facilities District, has the full legal right, power and 
authority to adopt the Resolution of Issuance and the other resolutions adopted by the 
City Council (collectively with the Resolution of Issuance, the “Resolutions”) with 
respect to establishing the Community Facilities District. 

 
The Community Facilities District has the full legal right, power and authority, 

among other things,  
 

(i) upon satisfaction of the conditions in this Purchase Contract and the 
Resolution of Issuance, to issue the Bonds for the purposes contemplated by the 
Fiscal Agent Agreement,  
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(ii) to secure the Bonds in the manner contemplated in the Resolution of 

Issuance and the Fiscal Agent Agreement,  
 

(iii) to enter into this Purchase Contract, the Fiscal Agent Agreement, the 
Escrow Agreement (the “Escrow Agreement”), dated as of the Closing Date, by 
and between the Community Facilities District and U.S. Bank National 
Association, as escrow agent (the “Escrow Agent”) and the Continuing 
Disclosure Agreement,  

 
(iv) to issue, sell and deliver the Bonds to the Underwriter as provided 

herein, and  
 
(v) to carry out and consummate all other transactions contemplated by 

the Bonds, this Purchase Contract, the Fiscal Agent Agreement, the Escrow 
Agreement and the Continuing Disclosure Agreement (collectively, the 
“Community Facilities District Documents”).   

 
(b) Compliance with Law.  The City Council, acting as the legislative body of 

the Community Facilities District, has complied with all provisions of applicable law, 
including the Act, in all matters relating to the adoption of the Resolutions, the formation 
of the Community Facilities District, the incurrence of bonded indebtedness on behalf of 
the Community Facilities District, and the levy of the Special Tax.  

 
(c) Due Authorization; Consents and Approvals.  The City Council has duly 

authorized:  
 

(i) the execution and delivery by the Community Facilities District of the 
Bonds and the execution, delivery and due performance by the Community 
Facilities District of its obligations under the Community Facilities District 
Documents,  

 
(ii) the distribution and use of the Preliminary Official Statement and 

execution, delivery and distribution of the Final Official Statement, and  
 
(iii) the taking of any and all such action as may be required on the part of 

the Community Facilities District to carry out, give effect to and consummate the 
transactions on its part contemplated by such instruments.   
 
All consents or approvals necessary to be obtained by the City or the Community 

Facilities District in connection with the foregoing have been received, and the consents 
or approvals so received are still in full force and effect. 

 
(d) Effectiveness of Resolutions; Enforceability of Agreements.  The 

Resolutions have been duly adopted by the City Council, acting as legislative body of the 
Community Facilities District, and are in full force and effect; and the Continuing 
Disclosure Agreement, the Escrow Agreement and the Fiscal Agent Agreement, when 
executed and delivered by the Community Facilities District and the other respective 
parties thereto, will constitute legal, valid and binding obligations of the Community 
Facilities District enforceable against the Community Facilities District in accordance 
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with their terms, except as enforceability thereof may be limited by bankruptcy, 
insolvency or other laws affecting creditors' rights generally. 

 
(e) Enforceability of Bonds.  When delivered to the Underwriter, the Bonds 

will have been duly authorized by the City Council, acting as legislative body of the 
Community Facilities District, and duly executed, issued and delivered by the 
Community Facilities District and, when authenticated by the Fiscal Agent, will constitute 
legal, valid and binding obligations of the Community Facilities District enforceable 
against the Community Facilities District in accordance with their respective terms, 
except as enforceability thereof may be limited by bankruptcy, insolvency or other laws 
affecting creditors' rights generally, and will be entitled to the benefit and security of the 
Resolution of Issuance, the Escrow Agreement and the Fiscal Agent Agreement. 

 
(f) Preliminary Official Statement.  The information contained in the 

Preliminary Official Statement relating to the City, the Community Facilities District, the 
Fiscal Agent Agreement, the Escrow Agreement, the Bonds, the Rate and Method (as 
defined below), the Continuing Disclosure Agreement and the Resolutions is, and as of 
the Closing Date such information in the Final Official Statement will be, true and correct 
in all material respects, and the Preliminary Official Statement does not as of its date, 
and the Final Official Statement will not as of the Closing Date, contain any untrue or 
misleading statement of a material fact or omit to state any material fact necessary to 
make the statements therein with respect to such information, in the light of the 
circumstances under which they were made, not misleading. 

 
(g) Amendment or Supplement to Official Statement.  The Community 

Facilities District shall promptly notify the Underwriter in writing if, at any time prior to the 
earlier of receipt of notice from the Underwriter that the Final Official Statement is no 
longer required to be delivered under Rule 15c2-12 or the Closing Date (as described in 
Section 7 below), any event known to the officers of the City participating in the issuance 
of the Bonds occurs with respect to the City or the Community Facilities District as a 
result of which the Final Official Statement as then amended or supplemented might 
include an untrue statement of a material fact, or omit to state any material fact 
necessary to make the statements therein, in light of the circumstances under which 
they were made, not misleading.  

 
Any information supplied by the City for inclusion in any amendments or 

supplements to the Final Official Statement will not contain any untrue or misleading 
statement of a material fact relating to the City or the Community Facilities District or 
omit to state any material fact relating to the City or the Community Facilities District 
necessary to make the statements therein, in the light of the circumstances under which 
they were made, not misleading. 

 
(h) No Breach or Conflict.  Neither the adoption of the Resolutions, the 

execution and delivery of the Community Facilities District Documents, nor the 
consummation of the transactions on the part of the Community Facilities District 
contemplated herein or therein or the compliance by the Community Facilities District 
with the provisions hereof or thereof will conflict with, or constitute on the part of the 
Community Facilities District a violation of, or a breach of or default under,  

 
(i) any material indenture, note, agreement or instrument to which the City 

or the Community Facilities District is a party or by which it is bound,  
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(ii) any provision of the Act or the State Constitution, or  
 
(iii) any existing law, rule, regulation, ordinance, judgment, order or 

decree to which the City (or the members of the City Council or any of its officers 
in their respective capacities as such) or the Community Facilities District is 
subject,  
 

that would have a material adverse affect on the ability of the Community Facilities 
District to perform its obligations under the Community Facilities District Documents.  

 
(i) No Defaults.  Neither the Community Facilities District nor the City has 

ever been in default at any time, as to principal of or interest on any obligation which 
either of them has issued, which default may have an adverse effect on the ability of the 
Community Facilities District to consummate the transactions on its part under the 
Community Facilities District Documents, except as specifically disclosed in the Final 
Official Statement; and other than the Bonds, neither the City nor the Community 
Facilities District has entered into any contract or arrangement of any kind which might 
give rise to any lien or encumbrance on the Special Taxes. 

 
(j) No Litigation.  Except as is specifically disclosed in the Final Official 

Statement, there is no action, suit, proceeding, inquiry or investigation, at law or in 
equity, before or by any court, public board or body, pending with respect to which the 
Community Facilities District or the City has been served with process or, to the best 
knowledge of the Community Facilities District or the City (after due inquiry), threatened 
against such entities, which  

 
(i) in any way questions the powers of the City Council, the City or the 

Community Facilities District, or  
 
(ii) in any way questions the validity of any proceeding taken by the City 

Council in connection with the issuance of the Bonds, or  
 
(iii) wherein an unfavorable decision, ruling or finding could materially 

adversely affect the transactions contemplated by this Purchase Contract, or  
 
(iv) which, in any way, could adversely affect the validity or enforceability 

of any of the Community Facilities District Documents, or  
 
(v) to the knowledge of the Community Facilities District or the City, which 

in any way questions the exclusion from gross income of the recipients thereof of 
the interest on the Bonds for federal income tax purposes, or  

 
(vi) in any other way questions the status of the Bonds under State tax 

laws or regulations. 
 
(k) Certificates.  Any certificate signed by an official of the Community 

Facilities District authorized to execute such certificate and delivered to the Underwriter 
in connection with the transactions contemplated by the Community Facilities District 
Documents or the Final Official Statement shall be deemed a representation and 
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warranty by the Community Facilities District to the Underwriter as to the truth of the 
statements therein contained. 

 
(l) Payment on Bonds.  The Bonds will be paid from the Special Taxes (as 

defined in the Fiscal Agent Agreement) received by the Community Facilities District. 
 
(m) Special Taxes.  The Special Taxes have been lawfully levied in 

accordance with the First Amended Rate and Method of Apportionment of Special Taxes 
for the Community Facilities District (the “Rate and Method”), and are secured by a lien 
on the property on which they are levied.  

 
(n) Pledge of Special Taxes.  The Fiscal Agent Agreement creates a valid 

pledge of, and first lien upon, Special Taxes deposited thereunder and the moneys in 
certain funds and accounts established pursuant to the Fiscal Agent Agreement, subject 
in all cases to the provisions of the Fiscal Agent Agreement permitting the application 
thereof for the purposes and on the terms and conditions set forth therein. 

 
(o) Prior Continuing Disclosure Undertakings. Based on a review of its prior 

undertakings under Rule 15c2-12 for the previous five years, any failures by the 
Community Facilities District and the City to comply in any material respects with any 
prior undertakings under Rule 15c2-12 are fully set forth in the Preliminary Official 
Statement and Final Official Statement. 
 

(p) Overlapping Liens.  Except as disclosed in the Final Official Statement, to 
the best of the City’s knowledge, in reliance on the information that the Special Tax 
Consultant reviewed and provided for inclusion in the Final Official Statement, there are 
no entities with outstanding assessment or special tax liens against any of the properties 
within the Community Facilities District.   
 

(q) Compliance with Local Goals and Policies.  The issuance of the Bonds by 
the Community Facilities District conforms with the local goals and policies for 
community facilities districts previously adopted by the City Council.   
 

(r) No Other Bonds.  Between the date of this Purchase Contract and the 
Closing Date, the Community Facilities District will not offer or issue any bonds, notes or 
other obligations of the Community Facilities District for borrowed money that have not 
been disclosed to the Underwriter as of the date of this Purchase Contract. 
 
5. Representations and Agreements of the Underwriter.  The Underwriter 

represents to and agrees with the Community Facilities District that, as of the date hereof and 
as of the date of the Closing: 

 
 (a) The Underwriter is duly authorized to execute and deliver this Purchase 

Contract and to take any action under this Purchase Contract required to be taken by it. 
 
 (b) The Underwriter is in compliance with MSRB Rule G-37 with respect to 

the City and the Community Facilities District, and is not prohibited thereby from acting as 
underwriter with respect to securities of the City or the Community Facilities District. 

 
 (c) The Underwriter has, and has had, no financial advisory relationship with 

the City or the Community Facilities District with respect to the Bonds, and no investment firm 
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controlling, controlled by or under common control with the Underwriter has or has had any such 
financial advisory relationship, within the meaning of California Government Code Section 
53590, or otherwise. 

 
 (d) The Underwriter has not paid or agreed to pay, nor will it pay or agree to 

pay, any entity, company, firm or person (including, but not limited to, the City’s financial 
consultants, or any officer, agent or employee thereof), other than a bona fide officer, agent or 
employee working for the Underwriter, any compensation, fee, gift or other consideration 
contingent upon or resulting from the award of or entering into this Purchase Contract. 

 
 (e) The Underwriter has reasonably determined that the undertaking to 

provide continuing disclosure with respect to the Bonds, pursuant to the Continuing Disclosure 
Agreement, is sufficient to effect compliance with the Rule. 

 
6. Blue Sky. The Community Facilities District covenants with the Underwriter that 

the City and the Community Facilities District will cooperate with the Underwriter (at the cost of 
the Underwriter), in qualifying the Bonds for offer and sale under the securities or Blue Sky laws 
of such jurisdictions of the United States as the Underwriter may reasonably request; provided, 
however, that the Community Facilities District shall not be required to consent to suit or to 
service of process, or to qualify to do business, in any jurisdiction.  The Community Facilities 
District consents to the use by the Underwriter of the Community Facilities District Documents in 
the course of its compliance with the securities or Blue Sky laws of the various jurisdictions of 
the documents relating to the Bonds. 

 
7. Closing.  At 9:00 a.m. on _________, 2016, or at such other time or date as may 

be mutually agreed upon by the Community Facilities District and the Underwriter (the “Closing 
Date”), the Community Facilities District will deliver or cause to be delivered through the 
facilities of The Depository Trust Company, on behalf of the Underwriter, the Bonds in definitive 
form (having the CUSIP numbers assigned to them printed thereon) duly executed and 
authenticated by the authorized officers of the Community Facilities District, together with the 
other documents hereinafter mentioned; and the Underwriter will accept such delivery through 
The Depository Trust Company and pay the Purchase Price of the Bonds in immediately 
available cleared funds. 

 
The activities relating to the final execution and delivery of the Bonds and the payment 

therefor and the delivery of the resolutions, certificates, opinions and other instruments as 
described in Section 8 of this Purchase Contract shall occur at the offices of Aleshire & Wynder, 
LLP, Irvine, California (“Bond Counsel”).  The payment for the Bonds and simultaneous 
delivery of the Bonds to the Underwriter is herein referred to as the “Closing.”  The Bonds will 
be delivered as fully registered Bonds initially in denominations of $5,000 each and any integral 
multiple of $5,000.  The Bonds will be registered in the name of Cede & Co., as nominee of The 
Depository Trust Company, and will be made available for checking at the offices of Bond 
Counsel not less than 24 hours prior to the Closing.  

 
8. Termination Events. The Underwriter has the right to cancel its obligations to 

purchase the Bonds if between the date hereof and the Closing Date any of the following events 
occurs:  

 
(a) the House of Representatives or the Senate of the Congress of the 

United States, or a committee of either, has pending before it, or passes or recommends 
favorably, legislation introduced previous to the date hereof, which legislation, if enacted 
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in its form as introduced or as amended, would have the purpose or effect of imposing 
federal income taxation upon revenues or other income of the general character to be 
derived by the Community Facilities District or by any similar body under the Resolution 
of Issuance, the Fiscal Agent Agreement or the Act, or upon interest received on 
obligations of the general character of the Bonds, or of causing interest on obligations of 
the general character of the Bonds to be includable in gross income for purposes of 
federal income taxation, and such legislation, in the Underwriter's opinion, materially 
adversely affects the market price of the Bonds or the ability, of the Underwriter to 
enforce contracts for the sale of the Bonds; or 

 
(b) a tentative decision with respect to legislation is reached by a committee 

of the House of Representatives or the Senate of the Congress of the United States, or 
legislation is favorably reported or re-reported by such a committee or introduced, by 
amendment or otherwise, in or passed by the House of Representatives or the Senate, 
or recommended to the Congress of the United States for passage by the President of 
the United States, or enacted or a decision by a federal court of the United States or the 
United States Tax Court is rendered, or a ruling, release, order, regulation or official 
statement by or on behalf of the United States Treasury Department, the Internal 
Revenue Service or other governmental agency is made or proposed to be made having 
the purpose or effect, or any other action or event occurs that has the purpose or effect, 
directly or indirectly, of adversely affecting the federal income tax consequences of 
owning the Bonds, including causing interest on the Bonds to be included in gross 
income for purposes of federal income taxation, or imposing federal income taxation 
upon revenues or other income of the general character to be derived by the Community 
Facilities District under the Resolution of Issuance or upon interest received on 
obligations of the general character of the Bonds, or the Bonds, which, in the opinion of 
the Underwriter, materially adversely affects the market price of or market for the Bonds 
or the ability of the Underwriter to enforce contracts for the sale of the Bonds; or  

 
(c) legislation is enacted, or actively considered for enactment with an 

effective date prior to the Closing, or a decision by a court of the United States is 
rendered, the effect of which is that the Bonds, including any underlying obligations, or 
the Resolution of Issuance or the Fiscal Agent Agreement, as the case may be, is not 
exempt from the registration, qualification or other requirements of the Securities Act of 
1933, as amended and as then in effect, the Securities Exchange Act of 1934, as 
amended and as then in effect, or the Trust Indenture Act of 1939, as amended and as 
then in effect; or 

 
(d) a stop order, ruling, regulation or official statement by the Securities and 

Exchange Commission or any other governmental agency having jurisdiction of the 
subject matter is issued or made or any other event occurs, the effect of which is that the 
issuance, offering or sale of the Bonds, including any underlying obligations, or the 
execution and delivery of the Fiscal Agent Agreement as contemplated hereby or by the 
Final Official Statement, is or would be in violation of any provision of the federal 
securities laws, including the Securities Act of 1933, as amended and as then in effect, 
the Securities Exchange Act of 1934, as amended and as then in effect, or the Trust 
Fiscal Agent Agreement Act of 1939, as amended and as then in effect; or 

 
(e) any event occurs or any information becomes known to the Underwriter 

that causes the Underwriter to reasonably believe that the Final Official Statement as 
then amended or supplemented includes an untrue statement of a material fact, or omits 
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to state any material fact necessary to make the statements therein, in light of the 
circumstances under which they were made, not misleading; or  

 
(f) there occurs any outbreak of hostilities or any national or international 

calamity or crisis, including a financial crisis, the effect of which on the financial markets 
of the United States is such as, in the reasonable judgment of the Underwriter, would 
materially adversely affect the market for or market price of the Bonds or the ability of 
the Underwriter to enforce contracts for the sale of the Bonds; or 

 
(g) there is in force a general suspension of trading on the New York Stock 

Exchange, the effect of which on the financial markets of the United States is such as, in 
the reasonable judgment of the Underwriter, would materially adversely affect the market 
for or market price of the Bonds or the ability of the Underwriter to enforce contracts for 
the sale of the Bonds; or 

 
(h) a general banking moratorium is declared by federal, New York or State 

authorities; or 
 
(i) any proceeding is pending or threatened by the Securities and Exchange 

Commission against the City, the City Council, or the Community Facilities District; or 
 
(j) additional material restrictions not in force as of the date hereof are 

imposed upon trading in securities generally by any governmental authority or by any 
national securities exchange which adversely affects the Underwriter's ability to sell the 
Bonds or the ability of the Underwriter to enforce contracts for the sale of the Bonds; or 

 
(k) the New York Stock Exchange or other national securities exchange, or 

any governmental authority, imposes, as to the Bonds or obligations of the general 
character of the Bonds, any material restrictions not now in force, or increases materially 
those now in force, with respect to the extension of credit by, or the charge to the net 
capital requirements of, Underwriter; or 

 
(l) an amendment to the federal or State constitution is enacted or action is 

taken by any federal or State court, legislative body, regulatory body or other authority 
materially adversely affecting the tax status of the City or the Community Facilities 
District, their respective property, income or securities (or interest thereon), the validity 
or enforceability of the Special Tax or the ability of the Community Facilities District to 
issue the Bonds and levy the Special Tax as contemplated by the Resolution of 
Issuance, the Fiscal Agent Agreement, the Act, the Rate and Method and the Final 
Official Statement; or 

 
(m) the entry of any order by a court of competent jurisdiction that enjoins or 

restrains the issuance of permits, licenses or entitlements within the Community 
Facilities District or which order, in the reasonable opinion of the Underwriter, otherwise 
materially and adversely affects development within the Community Facilities District; or 

 
(n) a material disruption in securities settlement, payment or clearance 

services affecting the Bonds shall have occurred; or  
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(o) the commencement of any action, suit, proceeding, inquiry or 
investigation of law, or in equity, before or by any court public board or body as 
described in Section 4(j) hereof. 
 
9. Conditions to Closing.  The obligations of the Underwriter to purchase the Bonds 

shall be subject (i) to the performance by the Community Facilities District of its obligations to be 
performed hereunder at and prior to the Closing, (ii) to the accuracy as of the date hereof and 
as of the time of the Closing of the representations and warranties of the Community Facilities 
District herein, and (iii) to the following conditions, including the delivery by the Community 
Facilities District of such documents as are enumerated herein in form and substance 
satisfactory to the Underwriter:  

  
 (a) At the time of Closing, (i) the Final Official Statement, this Purchase 

Contract, the Escrow Agreement, the Fiscal Agent Agreement, the Resolution of Issuance, and 
the Continuing Disclosure Agreement shall be in full force and effect and shall not have been 
amended, modified or supplemented except as may have been agreed to in writing by the 
Underwriter, and (ii) the Community Facilities District shall have been duly formed and there 
shall be in full force and effect such resolutions as, in the opinion of Bond Counsel, are 
necessary in connection with the transactions contemplated hereby, including, but not limited to, 
the Resolutions.  

 
(b) The Underwriter shall receive the Bonds at the Closing, and the terms of 

the Bonds delivered shall in all instances be as described in Final Official Statement. 
 
(c) At or prior to the Closing, the Underwriter will have the opportunity to 

review and approve final executed originals of the following documents, and within a 
reasonable time following the Closing the Underwriter shall receive a complete transcript 
related to the issuance of the Bonds which shall contain the following documents and be 
(a) in electronic form on CD-ROM or similar format, or, if electronic transcripts are not 
prepared, (b) in the form of a physical transcript binder: 

 
(i) Community Facilities District Documents. Executed copies of the 

Fiscal Agent Agreement, the Escrow Agreement, this Purchase Contract, the 
Continuing Disclosure Agreement, and the Final Official Statement, together with 
the specimen Bonds. 

 
(ii) Resolutions.  Certified copies of the Resolutions. 
 
(iii) Final Opinion.  A final approving opinion of Bond Counsel dated 

the Closing Date in the form attached as an appendix to the Final Official 
Statement.  

 
(iv) Supplemental Opinion and Reliance Letters.  One or more letter or 

letters of Bond Counsel addressed to the Underwriter, which includes a 
statement to the effect that Bond Counsel's final approving opinion may be relied 
upon by the Underwriter to the same extent as if such opinion were addressed to 
the Underwriter, and further provides as follows: 

 
(A) The statements contained in the Final Official Statement 

on the cover page and under the captions “INTRODUCTORY 
STATEMENT,” “THE BONDS” (excluding the subcaption “–Book-Entry 
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System”), “SECURITY FOR THE BONDS” (excluding the subcaption “–
Rate and Method of Apportionment of Special Taxes”),  and 
“CONCLUDING INFORMATION – Legal Opinion” and “– Tax Exemption,” 
and in Appendix C and Appendix D to the Final Official Statement, insofar 
as such statements expressly summarize certain provisions of the Bonds, 
the Resolutions, the Fiscal Agent Agreement, and Bond Counsel's 
opinion concerning certain federal tax matters relating to the Bonds, are 
accurate in all material respects (excluding any material, including 
appendices, that may be treated as included under such captions by 
cross-reference and any financial, statistical, economic or appraisal data 
or information, including special tax rates and amounts, and forecasts, 
numbers, charts, graphs, estimates, projections, assumptions or 
expressions of opinion therein, and all information related to DTC and the 
Book-Entry System included in all of the foregoing captioned sections, as 
to which no opinion or view is expressed);   

 
(B) the Community Facilities District has duly and validly 

executed and delivered the Purchase Contract, and the Purchase 
Contract constitutes the legal, valid and binding obligation of the 
Community Facilities District, subject to bankruptcy, insolvency, 
reorganization, moratorium and other laws affecting enforcement of 
creditors' rights in general and to the application of equitable principles if 
equitable remedies are sought; and 

 
(C) the Bonds are not subject to the registration requirements 

of the Securities Act of 1933, as amended, and the Fiscal Agent 
Agreement is exempt from qualification pursuant to the Trust Indenture 
Act of 1939, as amended. 
 
(v) Disclosure Counsel Letter.  A letter of Norton Rose Fulbright US 

LLP, as disclosure counsel to the Community Facilities District (“Disclosure 
Counsel”), dated the Closing Date and addressed to the Underwriter and the 
Community Facilities District, to the effect that without passing upon or assuming 
any responsibility for the accuracy, completeness or fairness of the statements 
contained in the Final Official Statement and making no representation that they 
have independently verified the accuracy, completeness or fairness of any such 
statements, based upon the information made available to them in the course of 
their participation in the preparation of the Final Official Statement, nothing has 
come to such counsel's attention which would lead them to believe that the Final 
Official Statement, including the cover page (but excluding therefrom the 
appendices thereto, financial statements and statistical data, and information 
regarding The Depository Trust Company and its book-entry system, as to which 
no opinion need be expressed) as of its date and as of the Closing Date, 
contains an untrue statement of a material fact or omits to state a material fact 
required to be stated therein or necessary to make the statements therein, in the 
light of the circumstances under which they were made, not misleading. 

 
(vi) Special Counsel Opinion.  An opinion, dated the Closing Date and 

addressed to the Underwriter, of Aleshire & Wynder, LLP, Irvine, California, 
special counsel to the City, in form and substance acceptable to the Underwriter.  
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(vii) Issuer Closing Certificate.  A certificate, in form and substance as 
set forth in Exhibit B hereto, of the Community Facilities District, dated as of the 
Closing Date. 

 
(viii) Form 8038.  Evidence that Internal Revenue Service Form 8038 

has been executed by the Community Facilities District and will be filed with the 
Internal Revenue Service. 

 
(ix) Non-Arbitrage Certificate.  A non-arbitrage certificate executed by 

the Community Facilities District in form and substance satisfactory to Bond 
Counsel. 

 
(x) Certificate Regarding Preliminary Official Statement.  Prior to and 

in connection with printing and distribution of the Preliminary Official Statement, 
an executed certificate of the Community Facilities District in the form attached 
hereto as Exhibit C. 

 
(xi) Special Tax Consultant Certificate.  A certificate in form and 

substance as set forth in Exhibit D hereto, of Willdan Financial Services, Inc., 
Special Tax Consultant, dated as of the Closing Date. 

 
(xii) Fiscal Agent/Escrow Agent Closing Certificate.  A certificate in 

form and substance as set forth in Exhibit E hereto of the Fiscal Agent and 
Escrow Agent, dated as of the Closing Date.  

 
(xiii) Fiscal Agent Counsel Opinion.  An opinion of counsel to the Fiscal 

Agent in form and substance satisfactory to the Underwriter and Bond Counsel. 
 
(xiv) Underwriter’s Counsel Opinion.  An opinion, dated the Closing 

Date and addressed to the Underwriter, of Jones Hall, A Professional Law 
Corporation, San Francisco, California, Underwriter’s Counsel, in form and 
substance acceptable to the Underwriter. 

 
(xv) Financial Advisor’s Closing Certificate.  A certificate of Fieldman, 

Rolapp & Associates, dated as of the Closing Date, in form and substance 
satisfactory to Bond Counsel and the Underwriter. 

 
(xvi) Defeasance Opinion. A defeasance opinion of Bond Counsel, 

addressed to the District, the Underwriter and the Escrow Agent, dated the date 
of Closing, as to the effective defeasance of the Refunded Bonds in form and 
substance acceptable to the Underwriter. 

 
(xvii) Escrow Agent Counsel Opinion.  An opinion of counsel to the 

Escrow Agent dated the Closing Date and addressed to the Community Facilities 
District and the Underwriter to the effect that it has duly authorized the execution 
and delivery of the Escrow Agreement and that the Escrow Agreement is a valid 
and binding obligation of the Escrow Agent enforceable in accordance with its 
terms in a form acceptable to Bond Counsel.    

 
(xviii) Verification Report. A copy of the verification report of Grant 

Thornton LLP, concluding that the amount of the proceeds of the Bonds to be 
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deposited under the Escrow Agreement are sufficient to defease the Refunded 
Bonds as provided in the Escrow Agreement. 

 
(xix) Other Documents.  Such additional legal opinions, certificates, 

proceedings, instruments and other documents as the Underwriter or Bond 
Counsel may reasonably request to evidence compliance by the Community 
Facilities District with legal requirements, the truth and accuracy, as of the time of 
the Closing, of the representations of the Community Facilities District herein 
contained and the due performance or satisfaction by the City at or prior to such 
time of all agreements then to be performed and all conditions then to be 
satisfied by the Community Facilities District. 

 
If the Community Facilities District is unable to satisfy the conditions to the obligations of 

the Underwriter contained in this Purchase Contract, or if the obligations of the Underwriter to 
purchase and accept delivery of the Bonds shall be terminated for any reason permitted by this 
Purchase Contract, this Purchase Contract shall terminate and neither the Underwriter nor the 
Community Facilities District shall be under further obligation hereunder; except that the 
respective obligations to pay expenses, as provided in Section 11 hereof shall continue in full 
force and effect.  

 
10. Conditions to Community Facilities District's Obligations. The obligations of the 

Community Facilities District hereunder are subject to the performance by the Underwriter of its 
obligations hereunder. 

 
11. Survival of Representations, Warranties and Agreements. All representations, 

warranties and agreements of the Community Facilities District hereunder shall remain 
operative and in full force and effect, regardless of any investigations made by or on behalf of 
the Underwriter, the City or the Community Facilities District and shall survive the Closing. 

 
12. Expenses. The Community Facilities District shall pay or cause to be paid all 

reasonable expenses incident to the performance of its obligations under this Purchase 
Contract, including, but not limited to: costs of delivery of the Bonds; costs of printing the Bonds, 
the Preliminary Official Statement and the Final Official Statement; costs of preparing and 
printing any amendment or supplement to the Preliminary Official Statement or Final Official 
Statement; and fees and disbursements of Bond Counsel and Disclosure Counsel, the 
Community Facilities District’s special counsel, Underwriter’s Counsel for services related to this 
Purchase Contract, the Special Tax Consultant, the Fiscal Agent, the Escrow Agent and any 
other accountants, financial advisers or other experts or consultants retained by the City or the 
Community Facilities District in connection with the formation of the Community Facilities District 
or the issuance of the Bonds. 

 
 The Underwriter shall pay all expenses incurred by it in connection with its public offering 
and distribution of the Bonds, including without limitation advertising expenses in connection 
with the public offering of the Bonds, the fees and expenses of its counsel (except for fees 
related to this Purchase Contract), and any MSRB fees, CUSIP Bureau fees, and California 
Debt and Investment Advisory Commission fees. Any meals in connection with or adjacent to 
meetings, rating agency presentations, pricing activities or other transaction-related activities 
shall be considered an expense of the transaction and included in the expense component of 
the Underwriter’s discount. 
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13. Notices. Any notice or other communication to be given to the City or the 
Community Facilities District under this Purchase Contract may be given by delivering the same 
in writing at its address set forth above, and any notice or other communication to be given to 
the Underwriter under this Purchase Contract may be given by delivering the same in writing to: 

 
Backstrom McCarley Berry & Co., LLC 
115 Sansome Street, Mezzanine A 
San Francisco, California 94104 
Attention: Public Finance Department 

 
14. Benefit. This Purchase Contract is made solely for the benefit of the City, the 

Community Facilities District and the Underwriter (including the successors or assigns of the 
Underwriter) and no other person, including any purchaser of the Bonds, shall acquire or have 
any right hereunder or by virtue hereof. 

 
15. Governing Law. This Purchase Contract shall be governed by and construed in 

accordance with the laws of the State of California. 
 
16. Effective Date. This Purchase Contract shall become effective upon acceptance 

hereof by the Community Facilities District.  
 
17. Counterparts.  This Purchase Contract may be executed in several counterparts, 

each of which shall be regarded as an original, and all of which shall constitute one and the 
same instrument.  

 
18. Severability.  If any provision of this Purchase Contract is held invalid or 

unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof. 

 
BACKSTROM MCCARLEY BERRY & CO., 
LLC 
 
 
By:    

Managing Director 
Accepted and agreed to as of  
the date first above written: 
 
CITY OF RIALTO COMMUNITY 
FACILITIES DISTRICT NO. 2006-1 (ELM 
PARK) 
 
 
By:    

Authorized Representative 
 
Date of Execution: ________________ 
Time of Execution: ________________ 
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EXHIBIT A 
 

$__________  
CITY OF RIALTO 

COMMUNITY FACILITIES DISTRICT NO. 2006-1 (ELM PARK)  
SPECIAL TAX REFUNDING BONDS, SERIES 2016 

 
 

Maturity 
(September 1) 

Principal 
Amount 

Interest 
Rate 

 
Yield 

 
Price 

     
     
     
     
     
     
     
       
     
     
     
     
     
     
     
     
     
     
     
     

20__*     
20__*     

 
*Term Bond. 
C = Priced to the optional redemption date of September 1, 20__ at par.  
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REDEMPTION PROVISIONS 
 

Optional Redemption.  The Bonds are subject to redemption prior to maturity at the 
option of the CFD on any Interest Payment Date on or after March 1, ___, as a whole or in part, 
by lot, from any available source of funds at the following redemption prices (expressed as a 
percentage of the principal amount of Bonds to be), together with accrued interest thereon to 
the date fixed for redemption: 

 
 
Redemption Date 

Redemption 
Price 

 103% 
 102 
 101 
 100 

 
Special Mandatory Redemption From Special Tax Prepayments.  The Bonds are 

subject to mandatory redemption prior to maturity on any Interest Payment on or after March 1, 
____, as a whole or in part, in a manner determined by the District from prepayments of Special 
Taxes at the following redemption prices (expressed as a percentage of the principal amount of 
Bonds to be redeemed), together with accrued interest thereon to the date fixed for redemption:  

 
 
Redemption Date 

Redemption 
Price 

 103% 
 102 
 101 
 100 

 
Mandatory Sinking Fund Redemption.  The Bonds maturing on September 1, 20__ 

and September 1, 20__ are subject to mandatory redemption, in part by lot, on September 1 in 
each year commencing September 1, 20__ with respect to the Bonds maturing on September 1, 
20__, and commencing September 1, 20__, with respect to the Bonds maturing on September 
1, 20__, from the Sinking Fund Payments that have been deposited into the Redemption 
Account at a redemption price equal to the principal amount thereof to be redeemed, without 
premium, plus accrued interest thereon to the date of redemption as set forth in the following 
schedule; provided, however, that (i) in lieu of redemption thereof, the Bonds may be purchased 
by the CFD and tendered to the Fiscal Agent, and (ii) if some but not all of the Bonds have been 
redeemed pursuant to optional or special mandatory redemption as set forth above, the total 
amount of all future sinking payments will be reduced by the aggregate principal amount of the 
Bonds so redeemed, to be allocated among such sinking payments on a pro rata basis (as 
nearly as practicable) in integral multiples of $5,000 as determined by the CFD.  

 
Sinking Fund 

Redemption Date 
(September 1) 

 
 

Sinking Payments 
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EXHIBIT B 
 

CITY OF RIALTO 
COMMUNITY FACILITIES DISTRICT NO. 2006-1 (ELM PARK)  

SPECIAL TAX REFUNDING BONDS, SERIES 2016 
 
 

ISSUER CLOSING CERTIFICATE 
 
The undersigned hereby certifies and represents that he or she is the duly appointed 

and acting representative of the City of Rialto (the “City”), the City Council of which is the 
legislative body of the City of Rialto Community Facilities District No. 2006-1 (Elm Park) (the 
“Community Facilities District”), and is duly authorized to execute and deliver this certificate and 
further hereby certifies and reconfirms on behalf of the Community Facilities District as follows: 

 
(1) The representations, warranties and covenants of the Community Facilities District 

contained in Section 4 of that certain Bond Purchase Contract by and between the Community 
Facilities District and Backstrom McCarley Berry & Co., LLC dated _________, 2016 (the 
“Purchase Contract”) are true and correct and in all material respects as of the date hereof as if 
made on the date hereof.  

 
(2) The representations and warranties of the Community Facilities District contained 

in the Community Facilities District Documents are true and correct in all material respects as of the 
date hereof as if made on the date hereof, and the Community Facilities District has complied with 
all agreements, covenants and conditions to be complied with by the Community Facilities District 
under the Community Facilities District Documents as of the date hereof.   

 
(3) To the best knowledge of the Community Facilities District, no event affecting the 

City or the Community Facilities District has occurred since the date of the Final Official Statement 
which either makes untrue or incorrect in any material respect as of the date hereof the statements 
or information relating to the City or the Community Facilities District contained in the Final Official 
Statement or is not reflected in the Final Official Statement but should be reflected therein in order 
to make such statements and information therein not misleading in any material respect. 

 
(4) The Special Tax has been levied for fiscal year 2016-17 in accordance with the 

Rate and Method.  
 
Capitalized terms not defined herein have the same meanings as is set forth in the 

Purchase Contract. 
 
Dated: ____________, 2016 

 
   CITY OF RIALTO COMMUNITY FACILITIES  
   DISTRICT NO. 2006-1 (ELM PARK)  

 
 

By:    
Name:    
Title:   
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EXHIBIT C 
 

CITY OF RIALTO 
COMMUNITY FACILITIES DISTRICT NO. 2006-1 (ELM PARK)  

SPECIAL TAX REFUNDING BONDS, SERIES 2016 
  
 

ISSUER RULE 15c2-12 CERTIFICATE  
 

The undersigned hereby certifies and represents that he or she is the duly appointed 
and acting representative of the City of Rialto (the “City”), the City Council of which is the 
legislative body of the City of Rialto Community Facilities District No. 2006-1 (Elm Park) (the 
“Community Facilities District”), and is duly authorized to execute and deliver this certificate and 
further hereby certifies and reconfirms on behalf of the Community Facilities District as follows: 

 
(1) This Certificate is delivered in connection with the offering and sale of the 

bonds captioned above (the “Bonds”) in order to enable the underwriter of the Bonds to 
comply with Securities and Exchange Commission Rule 15c2-12 under the Securities 
Exchange Act of 1934 (the “Rule”). 
 

(2) In connection with the offering and sale of the Bonds, there has been 
prepared a Preliminary Official Statement, setting forth information concerning the 
Bonds, the City and the Community Facilities District (the “Preliminary Official 
Statement”). 

 
(3) As used herein, “Permitted Omissions” means the offering price(s), 

interest rate(s), selling compensation, aggregate principal amount, principal amount per 
maturity, delivery dates, ratings and other terms of the Bonds depending on such 
matters, all with respect to the Bonds. 

 
(4) The Preliminary Official Statement is, except for the Permitted Omissions, 

deemed final within the meaning of Rule 15c2-12, and the information therein is accurate 
and complete except for the Permitted Omissions. 

 
Dated: _________, 2016 
 

CITY OF RIALTO COMMUNITY FACILITIES 
DISTRICT NO. 2006-1 (ELM PARK) 

 
 

By:    
Name:    
Title:   
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EXHIBIT D 
 

$__________  
CITY OF RIALTO 

COMMUNITY FACILITIES DISTRICT NO. 2006-1 (ELM PARK)  
SPECIAL TAX REFUNDING BONDS, SERIES 2016 

  
 

CERTIFICATE OF SPECIAL TAX CONSULTANT 
 
Willdan Financial Services, Inc. (“Special Tax Consultant”), Temecula, California was 

retained as Special Tax Consultant and has reviewed the Rate and Method of Apportionment of 
the Special Tax (the “Rate and Method”) set forth in Appendix A to the Official Statement (the 
“Official Statement”) dated ______, 2016, relating to the bonds captioned above (the “Bonds”). 

 
Based upon such review, the Special Tax Consultant hereby certifies that the Special 

Tax, if levied in the maximum amounts permitted pursuant to the Special Tax formula set forth in 
the Rate and Method on the date hereof, in each remaining Bond Year on all parcels of Taxable 
Property that are not known by the Community Facilities District to be delinquent in the payment 
of any Special Taxes, assessments or ad valorem property taxes then due and owing is at least 
the sum of (i) the Administrative Expense Requirement, plus (ii) 110% of the Annual Debt 
Service for each corresponding Bond Year on all Bonds, provided that the annual debt service 
figures in the debt service schedule contained in the Official Statement, which were relied upon 
by Special Tax Consultant, are substantially true and correct.   

 
Although the Special Tax, if levied in the maximum amounts pursuant to the Special Tax 

formula set forth in the Rate and Method, would be levied in an amount equal to at least 110% 
of the Annual Debt Service payable with respect to the Bonds each year, no representation is 
made herein as to actual amounts that will be collected in future years. 

 
All information with respect to the Rate and Method in the Official Statement and tables 

sourced to the Special Tax Consultant in the Official Statement, and all information in the 
Official Statement provided by the Special Tax Consultant, is true and correct as of the date of 
the Official Statement and as of the date hereof, and does not contain any untrue statement of a 
material fact or omit to state a material fact required to be stated therein or necessary to make 
the statements therein, in the light of the circumstances under which they were made, not 
misleading. Capitalized terms not otherwise defined herein shall have their meaning set forth in 
the Official Statement.  

 
Dated: _________, 2016 WILLDAN FINANCIAL SERVICES, INC.  

 
 
By:    
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EXHIBIT E 
 

$__________  
CITY OF RIALTO 

COMMUNITY FACILITIES DISTRICT NO. 2006-1 (ELM PARK)  
SPECIAL TAX REFUNDING BONDS, SERIES 2016 

 
CERTIFICATE OF FISCAL AGENT/ESCROW AGENT 

 
The undersigned, an authorized officer of U.S. Bank National Association, a national 

banking association (the “Bank”), and as such, is familiar with the facts herein certified and is 
authorized and qualified to state and certify the following: 

 
(i) The Bank is duly organized and existing as a national banking association in 

good standing under the laws of the United States of America, having the full power and 
authority to accept and perform its duties under the Fiscal Agent Agreement dated as of 
December 1, 2016, (the “Fiscal Agent Agreement”), between the Community Facilities District 
and the Bank, as fiscal agent, and the Escrow Agreement (the “Escrow Agreement”), dated as 
of ________, 2016, by and between the Community Facilities District and the Bank, as Escrow 
Agent (capitalized terms used herein and not otherwise defined have the meanings given to 
such terms in the Bond Purchase Contract, dated ________, 2016, by and between the 
Community Facilities District, and Backstrom McCarley Berry & Co., LLC).  

 
(ii) Pursuant to the Fiscal Agent Agreement, the Bank will apply the proceeds from 

the above-captioned bonds (the “Bonds”) to the purposes specified in such Fiscal Agent 
Agreement and the Escrow Agreement; 

 
(iii) The Bank is duly authorized to accept the obligations created by the Fiscal Agent 

Agreement and the Escrow Agreement and to authenticate the Bonds pursuant to the terms of 
such Fiscal Agent Agreement; 

 
(iv) The Fiscal Agent Agreement and the Escrow Agreement have been duly 

authorized, executed and delivered by the Bank and, assuming due authorization, execution 
and delivery thereof by the other parties thereto, constitute valid and binding agreements of the 
Bank enforceable against the Bank in accordance with their terms; 

 
(v) The Bonds have been validly authenticated and delivered by the Bank pursuant 

to the Fiscal Agent Agreement; 
 

(vi) No consent, approval, authorization or other action by any governmental or 
regulatory authority having jurisdiction over the Bank, that has not been obtained, is or will be 
required for the authentication of the Bonds or the consummation by the Bank of the other 
transactions contemplated to be performed by the Bank in connection with the authentication of 
the Bonds and the acceptance and performance of the obligations created by the Fiscal Agent 
Agreement and the Escrow Agreement; 

 
(vii) There is no action, suit, proceeding, inquiry or investigation, at law or in equity, 

before or by any court, regulatory agency, public board or body pending or, to the best of its 
knowledge, threatened in any way affecting the existence of the Bank, or seeking to restrain or 
to enjoin the execution and delivery of the Fiscal Agent Agreement, the Escrow Agreement or 
the authentication of the Bonds, by the Bank, or in any way contesting or affecting the validity or 
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enforceability, as against the Bank, of the Fiscal Agent Agreement, the Escrow Agreement or 
any action of the Bank contemplated by any of said documents, or in which an adverse outcome 
would materially and adversely affect the ability of the Bank to perform its obligations under the 
Fiscal Agent Agreement or the Escrow Agreement; 

 
(viii) The Bank is not in breach of or in default under any applicable law or 

administrative rule or regulation of the State or the United States of America, or of any 
department, division, agency or instrumentality of either thereof, or under any applicable court or 
administrative decree or order, or under any loan agreement, note, resolution, indenture, 
contract, agreement or other instrument to which the Bank is a party or is otherwise subject or 
bound, a consequence of which could be to materially and adversely affect the ability of the 
Bank to perform its obligations under the Fiscal Agent Agreement or the Escrow Agreement 
(provided, however, that the Bank does not certify as to compliance with State or federal 
securities laws); and 

 
(ix) The authentication of the Bonds, and the execution and delivery of the Fiscal 

Agent Agreement and the Escrow Agreement by the Bank, and compliance with the provisions 
of each, will not conflict with or constitute a breach of or default under any applicable law or 
administrative rule or regulation of the State or the United States of America, or of any 
department, division, agency or instrumentality of either thereof, or under any applicable court or 
administrative decree or order, or under any loan agreement, note, ordinance, resolution, 
indenture, contract, agreement or other instrument to which the Bank is a party or is otherwise 
subject or bound, a consequence of which could be to materially and adversely affect the ability 
of the Bank to perform its obligations under the Fiscal Agent Agreement and the Escrow 
Agreement. 

 
IN WITNESS WHEREOF, the undersigned has executed this Certificate of the Bank as of 

the date set forth below. 
 
 
Dated:  ________, 2016  U.S. BANK NATIONAL ASSOCIATION, 
      as Fiscal Agent and Escrow Agent 
 
 
 
      By: _____________________________________ 

Authorized Officer 
 
 



Norton Rose Fulbright US LLP – Draft of 11/8/16 

 

CONTINUING DISCLOSURE AGREEMENT 

This Continuing Disclosure Agreement (the “Disclosure Agreement”), dated ____, 2016, 
is executed and delivered by the City of Rialto Community Facilities District No. 2006-1 (Elm 
Park) (the “CFD”) and Willdan Financial Services, as dissemination agent (the “Dissemination 
Agent”) hereunder, in connection with the issuance of the $____ City of Rialto Community 
Facilities District No. 2006-1 (Elm Park) Special Tax Refunding Bonds, Series 2016 (the 
“Bonds”).  The Bonds are being issued pursuant to provisions of a Fiscal Agent Agreement, 
dated as of December 1, 2016 (the “Fiscal Agent Agreement”), by and between the CFD and 
U.S. Bank National Association, as fiscal agent (the “Fiscal Agent”).  The CFD and the 
Dissemination Agent covenant and agree as follows: 

SECTION 1.  Purpose of the Disclosure Agreement.  This Disclosure Agreement is being 
executed and delivered by the CFD and the Dissemination Agent for the benefit of the Beneficial 
Owners of the Bonds and in order to assist the Participating Underwriter in complying with SEC 
Rule 15c2-12(b)(5). 

SECTION 2.  Definitions.  In addition to the definitions set forth in the Fiscal Agent 
Agreement, which apply to any capitalized term used in this Disclosure Agreement unless 
otherwise defined in this Section, the following capitalized terms shall have the following 
meanings: 

“Annual Report” shall mean any Annual Report or any addendum thereto provided by the 
CFD pursuant to, and as described in, Sections 3 and 4 of this Disclosure Agreement. 

“Beneficial Owner” shall mean any person which (a) has the power, directly or indirectly, 
to vote or consent with respect to, or to dispose of ownership of, any Bonds (including persons 
holding Bonds through nominees, depositories or other intermediaries), or (b) is treated as the 
owner of any Bonds for federal income tax purposes. 

“CFD” means City of Rialto Community Facilities District No. 2006-1 (Elm Park), a 
community facilities district organized and existing under the laws of the State of California, and 
such area of land comprising that community facilities district. 

“City” means the City of Rialto, California. 

“Disclosure Representative” shall mean City Administrator of the City of Rialto or his or 
her designee, or such other officer or employee as the City shall designate in writing to the Fiscal 
Agent and Dissemination Agent from time to time. 

“Dissemination Agent” shall mean Willdan Financial Services, acting in its capacity as 
Dissemination Agent hereunder, or any successor Dissemination Agent designated in writing by 
the CFD and which has filed with the Fiscal Agent a written acceptance of such designation. 

“Listed Events” shall mean any of the events listed in Section 5(a) of this Disclosure 
Agreement. 
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“MSRB” shall mean the Municipal Securities Rulemaking Board established pursuant to 
Section 15B(b)(1) of the Securities Exchange Act of 1934 or any other entity designated or 
authorized by the Securities and Exchange Commission to receive reports pursuant to the Rule.  
Until otherwise designated by the MSRB or the Securities and Exchange Commission, filings 
with the MSRB are to be made through the Electronic Municipal Market Access (EMMA) 
website of the MSRB, currently located at http://emma.msrb.org. 

“Participating Underwriter” shall mean any of the original underwriters of the Bonds 
required to comply with the Rule in connection with the offering of the Bonds. 

“Rule” shall mean Rule 15c2-12(b)(5) adopted by the SEC under the Securities Exchange 
Act of 1934, as the same may be amended from time to time. 

“SEC” shall mean the United States Securities and Exchange Commission. 

“State” shall mean the State of California. 

SECTION 3.  Provision of Annual Reports. 

(a) The CFD shall, or shall cause the Dissemination Agent to, not later than 
March 1 of each year, commencing March 1, 2017, provide to the MSRB and the Participating 
Underwriter an Annual Report which is consistent with the requirements of Section 4 of this 
Disclosure Agreement.  The Annual Report may be submitted as a single document or as 
separate documents comprising a package, and may include by reference other information as 
provided in Section 4 of this Disclosure Agreement. 

(b) Not later than fifteen (15) Business Days prior to the date specified in 
subsection (a) for providing the Annual Report to the MSRB, the CFD shall work and cooperate 
with the Dissemination Agent to prepare the Annual Report.  If by such date, the Annual Report 
has not been completed, the Dissemination Agent shall notify the CFD of such failure to receive 
the Annual Report.  The CFD shall provide a written certification with each Annual Report 
furnished to the Dissemination Agent to the effect that such Annual Report constitutes the 
Annual Report required to be furnished by it hereunder.  Except for the portions of the Annual 
Report prepared by the Dissemination Agent, the Dissemination Agent may conclusively rely 
upon such certification of the CFD and shall have no duty or obligation to review such Annual 
Report. 

(c) If the Dissemination Agent is unable to verify that an Annual Report has 
been provided to the MSRB by the date required in subsection (a), the Dissemination Agent shall 
send a notice to the MSRB in substantially the form attached as Exhibit A. 
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(d) The Dissemination Agent shall, to the extent information is known to it, 
file a report with the CFD and (if the Dissemination Agent is not the Fiscal Agent) the Fiscal 
Agent certifying that the Annual Report has been provided pursuant to this Disclosure 
Agreement, stating the date it was provided. 

SECTION 4.  Content of Annual Reports.  The CFD’s Annual Report shall contain or 
include by reference the following (unless otherwise stated, such information shall be as of the 
end of the most recent Fiscal Year and shall be with respect to the City): 

(i) The audited financial statements of the City, prepared in accordance with 
generally accepted accounting principles in effect from time to time.  If the City’s audited 
financial statements are not available by the time the Annual Report is required to be filed 
pursuant to Section 3(a), the Annual Report shall contain unaudited financial statements in a 
format similar to the financial statements contained in the most recently filed audited financial 
statements, and the audited financial statements shall be filed in the same manner as the Annual 
Report when they become available. 

(ii) The balance in the Reserve Account as of September 30 held under the Fiscal 
Agent Agreement. 

(iii) Total assessed valuation (per the San Bernardino County Assessor records) of all 
parcels currently subject to the Special Tax within the CFD, showing the total assessed valuation 
for all land and the total assessed valuation for all improvements within the CFD and 
distinguishing between the assessed value of developed property and undeveloped property. 

(iv) Identification of each parcel within the CFD for which any Special Tax payment 
is delinquent, together with the following information respecting each such parcel: (A) the 
amount delinquent; (B) the date of each delinquency; (C) in the event a foreclosure complaint 
has been filed respecting such delinquent parcel and such complaint has not yet been dismissed, 
the date on which the complaint was filed; and (D) in the event a foreclosure sale has occurred 
respecting such delinquent parcel, a summary of the results of such foreclosure sale. 

(v) The principal amount of prepayments of the Special Tax with respect to the CFD 
for the prior Fiscal Year. 

(vi) A land ownership summary listing property owners responsible for more than five 
percent (5%) of the annual Special Tax levy, as shown on the San Bernardino County Assessor’s 
last equalized tax roll prior to the September next preceding the Annual Report date. 

Any or all of the items listed above may be included by specific reference to other documents, 
including official statements of debt issues of the City or related public entities, which are 
available to the public on the MSRB’s Internet Website or filed with the SEC. 

SECTION 5.  Reporting of Listed Events. 

(a) Pursuant to the provisions of this section, upon the occurrence of any of 
the following events (in each case to the extent applicable) with respect to the Bonds, the CFD 
shall give, or cause to be given by so notifying the Dissemination Agent in writing and 
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instructing the Dissemination Agent to give, notice of the occurrence of such event, in each case, 
pursuant to Section 5(c) hereof: 

1. principal or interest payment delinquencies; 

2. non-payment related defaults, if material; 

3. modifications to the rights of the Bondholders, if material; 

4. optional, contingent or unscheduled calls, if material, and tender offers; 

5. defeasances; 

6. rating changes; 

7. adverse tax opinions or the issuance by the Internal Revenue Service of proposed 
or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-
TEB) or other material notices or determinations with respect to the tax status of 
the Bonds or other material events affecting the tax status of the Bonds; 

8. unscheduled draws on the debt service reserves reflecting financial difficulties; 

9. unscheduled draws on the credit enhancements reflecting financial difficulties; 

10. substitution of the credit or liquidity providers or their failure to perform; 

11. release, substitution or sale of property securing repayment of the Bonds, if 
material; 

12. bankruptcy, insolvency, receivership or similar proceedings of the CFD, which 
shall occur as described below; 

13. appointment of a successor or additional fiscal agent or the change of name of a 
fiscal agent, if material, or; 

14. the consummation of a merger, consolidation, or acquisition involving the CFD or 
the sale of all or substantially all of the assets of the CFD other than in the 
ordinary course of business, the entry into a definitive agreement to undertake 
such an action or the termination of a definitive agreement relating to any such 
actions, other than pursuant to its terms, if material. 

For these purposes, any event described in item 12 of this Section 5(a) is considered to 
occur when any of the following occur:  the appointment of a receiver, fiscal agent, or similar 
officer for the CFD in a proceeding under the United States Bankruptcy Code or in any other 
proceeding under state or federal law in which a court or governmental authority has assumed 
jurisdiction over substantially all of the assets or business of the CFD, or if such jurisdiction has 
been assumed by leaving the existing governing body and officials or officers in possession but 
subject to the supervision and orders of a court or governmental authority, or the entry of an 
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order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets or 
business of the CFD. 

(b) Upon receipt of notice from the CFD and instruction by the CFD to report 
the occurrence of any Listed Event, the Dissemination Agent shall provide notice thereof to the 
MSRB in accordance with Section 5(c) hereof.  In the event the Dissemination Agent shall 
obtain actual knowledge of the occurrence of any of the Listed Events, the Dissemination Agent 
shall, immediately after obtaining such knowledge, contact the Disclosure Representative, 
inform such person of the event, and request that the CFD promptly notify the Dissemination 
Agent in writing whether or not to report the event pursuant to Section 5(c).  For purposes of this 
Disclosure Agreement, “actual knowledge” of the occurrence of such Listed Event shall mean 
actual knowledge by the Dissemination Agent, if other than the Fiscal Agent, and if the 
Dissemination Agent is the Fiscal Agent, then by the officer at the corporate trust office of the 
Fiscal Agent with regular responsibility for the administration of matters related to the Fiscal 
Agent Agreement.  The Dissemination Agent shall have no responsibility to determine the 
materiality, if applicable, of any of the Listed Events. 

(c) The CFD, or the Dissemination Agent, if the Dissemination Agent has 
been instructed by the CFD to report the occurrence of a Listed Event, shall file a notice of such 
occurrence with the MSRB in a timely manner not more than ten (10) Business Days after the 
occurrence of the event. 

SECTION 6.  Termination of Reporting Obligation.  The CFD’s obligations under this 
Disclosure Agreement shall terminate upon the legal defeasance, prior redemption or payment in 
full of all of the Bonds.  If such termination occurs prior to the final maturity of the Bonds, the 
CFD shall give notice of such termination in the same manner as for a Listed Event under 
Section 5(c). 

SECTION 7.  Dissemination Agent.  The CFD may, from time to time, appoint or engage 
a Dissemination Agent to assist it in carrying out its obligations under this Disclosure 
Agreement, and may discharge any such Dissemination Agent, with or without appointing a 
successor Dissemination Agent.  Except for information prepared or provided by the 
Dissemination Agent, the Dissemination Agent shall not be responsible in any manner for the 
content of any notice or report prepared by the CFD pursuant to this Disclosure Agreement.  The 
initial Dissemination Agent shall be Willdan Financial Services.  The Dissemination Agent may 
resign by providing thirty days’ written notice to the CFD and the Fiscal Agent.  Except for any 
portions of the report prepared by the Dissemination Agent, the Dissemination Agent shall not be 
responsible for the content of any report or notice prepared by the CFD.  The Dissemination 
Agent shall have no duty to prepare any information report nor shall the Dissemination Agent be 
responsible for filing any report not provided to it by the CFD in a timely manner and in a form 
suitable for filing. 

SECTION 8.  Amendment; Waiver.  Notwithstanding any other provision of this 
Disclosure Agreement, the CFD and the Dissemination Agent may amend this Disclosure 
Agreement (and the Dissemination Agent shall agree to any amendment so requested by the 
CFD) provided, the Dissemination Agent shall not be obligated to enter into any such 
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amendment that modifies or increases its duties or obligations hereunder, and any provision of 
this Disclosure Agreement may be waived, provided that in the opinion of nationally recognized 
bond counsel, such amendment or waiver is permitted by the Rule.  In the event of any 
amendment or waiver of a provision of this Disclosure Agreement, the CFD shall describe such 
amendment in the next Annual Report, and shall include, as applicable, a narrative explanation 
of the reason for the amendment or waiver and its impact on the type (or, in the case of a change 
of accounting principles, on the presentation) of financial information or operating data being 
presented by the CFD. 

SECTION 9.  Additional Information.  Nothing in this Disclosure Agreement shall be 
deemed to prevent the CFD from disseminating any other information, using the means of 
dissemination set forth in this Disclosure Agreement or any other means of communication, or 
including any other information in any Annual Report or notice of occurrence of a Listed Event, 
in addition to that which is required by this Disclosure Agreement.  If the CFD chooses to 
include any information in any Annual Report or notice of occurrence of a Listed Event in 
addition to that which is specifically required by this Disclosure Agreement, the CFD shall have 
no obligation under this Disclosure Agreement to update such information or include it in any 
future Annual Report or notice of occurrence of a Listed Event. 

SECTION 10.  Filings with the MSRB.  All financial information, operating data, 
financial statements, notices, and other documents provided to the MSRB in accordance with this 
Disclosure Agreement shall be provided in an electronic format prescribed by the MSRB and 
shall be accompanied by identifying information as prescribed by the MSRB. 

SECTION 11.  Default.  In the event of a failure of the CFD to comply with any 
provision of this Disclosure Agreement, any holder or Beneficial Owner of the Bonds may take 
such actions as may be necessary and appropriate, including seeking mandate or specific 
performance by court order, to cause the CFD or the Dissemination Agent, as the case may be, to 
comply with its obligations under this Disclosure Agreement.  A default under this Disclosure 
Agreement shall not be deemed an Event of Default under the Fiscal Agent Agreement, and the 
sole remedy under this Disclosure Agreement in the event of any failure of the CFD or the 
Dissemination Agent to comply with this Disclosure Agreement shall be an action to compel 
performance. 

SECTION 12.  Duties, Immunities and Liabilities of Fiscal Agent and Dissemination 
Agent.  Article VII of the Fiscal Agent Agreement pertaining to the Fiscal Agent is hereby made 
applicable to this Disclosure Agreement as if this Disclosure Agreement were (solely for this 
purpose) contained in the Fiscal Agent Agreement and the Fiscal Agent and the Dissemination 
Agent shall be entitled to the protections, limitations from liability and indemnities afforded the 
Fiscal Agent thereunder.  The Dissemination Agent and the Fiscal Agent shall have only such 
duties as are specifically set forth in this Disclosure Agreement, and the CFD agrees to 
indemnify and save the Dissemination Agent and the Fiscal Agent, their officers, directors, 
employees and agents, harmless against any loss, expense and liabilities which they may incur 
arising out of or in the exercise or performance of its powers and duties hereunder, including the 
costs and expenses (including attorneys’ fees) of defending against any claim of liability, but 
excluding liabilities due to the Dissemination Agent’s or the Fiscal Agent’s respective 
negligence or willful misconduct. The Dissemination Agent shall be paid compensation by the 
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CFD for its services provided hereunder in accordance with a separate agreement between the 
City and the Dissemination Agent.  The Dissemination Agent and the Fiscal Agent shall have no 
duty or obligation to review any information provided to them hereunder and shall not be 
deemed to be acting in any fiduciary capacity for the CFD, the Bondholders, or any other party.  
Neither the Fiscal Agent nor the Dissemination Agent shall have any liability to the Bondholders 
or any other party for any monetary damages or financial liability of any kind whatsoever related 
to or arising from this Disclosure Agreement.  The obligations of the CFD under this Section 
shall survive resignation or removal of the Dissemination Agent and payment of the Bonds. 

SECTION 13.  Notices.  Any notices or communications to or among any of the parties 
to this Disclosure Agreement may be given as follows: 

To the City: City of Rialto 
150 South Palm Avenue 
Rialto, California 92376 
Attn:  City Administrator 
Fax:  (909) 820-2527 

To the Dissemination Agent: Willdan Financial Services  
            27368 Via Industria, Suite 200 
            Temecula, California 92590 
            Attn: 
            Fax:  

To the Fiscal Agent: U.S. Bank National Association 
633 West Fifth Street, 24th Floor 
Los Angeles, California 90071 
Attn:  Corporate Trust Department 
Fax:  (213) 615-6199 

Any person may, by written notice to the other persons listed above, designate a different address 
or telephone number(s) to which subsequent notices or communications should be sent. 

SECTION 14.  Beneficiaries.  This Disclosure Agreement shall inure solely to the benefit 
of the CFD, the Fiscal Agent, the Dissemination Agent, the Participating Underwriter and 
holders and Beneficial Owners from time to time of the Bonds, and shall create no rights in any 
other person or entity. 

SECTION 15.  Counterparts.  This Disclosure Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 
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CITY OF RIALTO COMMUNITY 
FACILITIES DISTRICT NO. 2006-1 (ELM 
PARK) 
 
 
 
By _____________________________ 
 Mayor of the City of Rialto 
 
 
WILLDAN FINANCIAL SERVICES, as 
Dissemination Agent 
 
 
 
By _____________________________ 
 Authorized Representative 
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EXHIBIT A 
 

NOTICE TO MSRB OF FAILURE TO FILE ANNUAL REPORT 

Name of Obligated Party: City of Rialto Community Facilities District No. 2006-1 (Elm 
Park) 

Name of Bond Issue: City of Rialto Community Facilities District No. 2006-1 (Elm 
Park) Special Tax Refunding Bonds, Series 2016 

Date of Issuance: _____, 2016 

NOTICE IS HEREBY GIVEN that the CFD has not provided an Annual Report with 
respect to the above-named Bonds as required by the Continuing Disclosure Agreement, dated as 
of ____, 2016, with respect to the Bonds.  [The CFD anticipates that the Annual Report will be 
filed by _____________.] 

Dated:_______________ 

Willdan Financial Services 
 on behalf of the CFD 

 

 

cc:  City 
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ESCROW DEPOSIT AND TRUST AGREEMENT 
 
 

by and between the 
 

 
CITY OF RIALTO  

COMMUNITY FACILITIES DISTRICT NO. 2006-1 (ELM PARK)  
 

and 
 

U.S. BANK NATIONAL ASSOCIATION 
 

 
Dated December ___, 2016 

 
 
 
 
             

 
Relating to the Payment and Redemption of the 

 
$____ 

CITY OF RIALTO COMMUNITY FACILITIES  
DISTRICT NO. 2006-1 (ELM PARK)  

SPECIAL TAX BONDS, 2006 SERIES  
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ESCROW DEPOSIT AND TRUST AGREEMENT 

This ESCROW DEPOSIT AND TRUST AGREEMENT (this “Escrow Agreement”) is 
entered into and dated December ___, 2016, by and between the CITY OF RIALTO 
COMMUNITY FACILITIES DISTRICT NO. 2006-1 (ELM PARK) (the “District”), and U.S. 
BANK NATIONAL ASSOCIATION, a national banking association organized and existing 
under the laws of the United States of America having a corporate trust office in Los Angeles, 
California, as escrow bank, Prior Fiscal Agent and Fiscal Agent (as hereinafter defined) 
(collectively, the “Escrow Bank”); 

W I T N E S S E T H : 

WHEREAS, the City Council of the City of Rialto (the “City”) formed the District under 
the provisions of the Mello-Roos Community Facilities Act of 1982, as amended (Section 53311 
et seq. of the California Government Code) (the “Act”) ; and  
 

WHEREAS, the District has previously caused the issuance and delivery of the City of 
Rialto Community Facilities District No. 2006-1 (Elm Park) Special Tax Bonds, 2006 Series (the 
“Prior Bonds”) in the aggregate original principal amount of $5,035,00, of which $4,625,000 is 
currently outstanding under a Fiscal Agent Agreement, dated as of August 1, 2006 (the “2006 
Fiscal Agent Agreement”), between the Agency and U.S. Bank National Assocation, as the fiscal 
agent (the “Prior Fiscal Agent”); and 

WHEREAS, in order to provide funds for the prepayment and cancelation in full on 
March 1, 2017 of all of the Prior Bonds, the City and U.S. Bank National Association, as fiscal 
agent (the “Fiscal Agent”), have entered into a Fiscal Agent Agreement, dated as of December 1, 
2016 (the “Fiscal Agent Agreement”), providing for the issuance of the District’s Special Tax 
Refunding Bonds, Series 2016 (the “Refunding Bonds”); and 

WHEREAS, the District has determined to refund the Prior Bonds to effect savings and 
has determined that it is prudent in the management of its fiscal affairs to refund the Prior Bonds; 
and 

WHEREAS, pursuant to Resolution No. ___ of the City Council acting as the legislative 
body of the District adopted on November 22, 2016, the City, on behalf of the District, approved 
the issuance of the Refunding Bonds to refund the Prior Bonds; and  

WHEREAS, the District will use a portion of the proceeds of the Bonds, together with 
other available funds, to refund the Prior Bonds; and 

WHEREAS, the Prior Fiscal Agent Agreement provides for the payment, redemption, 
and discharge of the Prior Bonds prior to maturity by the setting apart of money in a special trust 
escrow fund sufficient to pay the principal, premium, if any, and interest on the Prior Bonds; and 

WHEREAS, the District and the Escrow Bank wish to enter into this Escrow Agreement 
for the purpose of providing the terms and conditions relating to the deposit and application of 
moneys to provide for the payment and prepayment of the Prior Bonds in full and discharge of 
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the Prior Bonds, pursuant to and in accordance with the provisions of the Prior Fiscal Agent 
Agreement; and 

WHEREAS, the Escrow Bank has full powers to act with respect to the irrevocable 
escrow and trust created herein and to perform the duties and obligations to be undertaken 
pursuant to this Escrow Agreement.  

NOW, THEREFORE, in consideration of the above premises and of the mutual 
promises and covenants herein contained and for other valuable consideration, the parties hereto 
do hereby agree as follows: 

Section 1. Certain Definitions.  Unless the context otherwise requires, the terms 
defined in this section shall, for all purposes of this Escrow Agreement have the meanings herein 
specified.  Capitalized terms not otherwise defined herein are defined in the Prior Fiscal Agent 
Agreement. 

“Bond Counsel” means Aleshire & Wynder, LLP, or any other attorney or firm of 
attorneys of nationally recognized standing in the field of municipal finance whose opinions are 
generally accepted by purchasers of municipal bonds or notes, appointed from time to time by 
the District. 

“Escrow Agreement” means this Escrow Deposit and Trust Agreement dated December 
___, 2016, by and between the District and the Escrow Bank, acting as Escrow Bank, Prior 
Fiscal Agent and Fiscal Agent. 

“Escrow Fund” means the Fund by that name as created in Section 4 herein. 

“Payment Date” means each date upon which interest or principal is due on the Prior 
Bonds as shown on Schedule “A” attached hereto. 

“Reserve Account” means the reserve account or fund so designated which is established 
and held by the Prior Fiscal Agent pursuant to the Prior Fiscal Agent Agreement. 

Section 2. Receipt of Prior Fiscal Agent Agreement.  The Escrow Bank hereby 
acknowledges receipt of a true and correct copy of the Prior Fiscal Agent Agreement.  Reference 
herein to, or citation of, any provision of the Prior Fiscal Agent Agreement shall be deemed to 
incorporate the same as a part hereof in the same manner and with the same effect as if fully set 
forth herein. 

Section 3. Appointment of Escrow Bank.  The District hereby appoints the Escrow 
Bank as escrow bank for all purposes of this Escrow Agreement and in accordance with the 
terms and provisions of this Escrow Agreement and the Prior Fiscal Agent Agreement and the 
Escrow Bank hereby accepts such appointment.  The Escrow Bank is entering into this Escrow 
Agreement in its capacity as escrow bank, Prior Fiscal Agent and Fiscal Agent. 

Section 4. Establishment of Escrow Fund.  There is hereby created by the District 
with, and to be held by, the Escrow Bank, in trust, as security for the payment of the principal of, 
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redemption premium and interest on the Prior Bonds as hereinafter set forth, an irrevocable 
escrow to be maintained in trust by the Escrow Bank on behalf of the District and for the benefit 
of the owners of the Prior Bonds, said escrow to be designated the “Escrow Fund.”  All moneys 
deposited in the Escrow Fund shall constitute a special fund for the payment of the principal of 
and interest with respect to the Prior Bonds upon early redemption thereof in accordance with the 
provisions of the Prior Fiscal Agent Agreement.  If at any time the Escrow Bank shall receive 
actual knowledge that the moneys in the Escrow Fund will not be sufficient to make any 
payment required by Section 6 hereof, the Escrow Bank shall notify the District of such fact and 
the District shall immediately cure such deficiency. 

Section 5. Deposit into Escrow Fund; Investment of Amounts.   

(a) Concurrently with the execution of this Escrow Agreement, there is 
hereby deposited with the Escrow Bank in connection with the refunding of the Prior Bonds, and 
the Escrow Bank hereby acknowledges the receipt of, immediately available federal funds in the 
amount of $____, which amount is derived as follows: 

(1) $______ from excess amounts in the Reserve Account, transferred 
to the Escrow Bank by the Fiscal Agent; and 

(2) $_______ from proceeds of the Bonds transferred to the Escrow 
Bank by the Fiscal Agent.  

(b) An amount equal to $______ (the “Escrow Deposit”) shall be held by the 
Escrow Bank and invested by the Escrow Bank as described below in Section 5(c) herein.  The 
Escrow Bank shall use such amounts to pay the principal of and interest due on the Prior Bonds 
in accordance with the provisions of this Escrow Agreement.  The Escrow Deposit, together with 
interest earnings thereon, will be sufficient to pay all of the principal, redemption premium, if 
any, and interest on the Prior Bonds on the redemption date of March 1, 2017 (“Redemption 
Date”).  The District has received from Grant Thornton, a certified independent accountant, a 
report dated ___, stating that the amount in the Escrow Fund, as invested pursuant to the 
provisions hereof, will be sufficient to pay all the principal of, premium, if any, and interest on 
the Prior Bonds on the redemption date on March 1, 2017. 

(c) The Escrow Bank shall invest money on deposit in the Escrow Fund as 
provided in this paragraph.  The amount of $_____ deposited in the Escrow Fund pursuant to this 
Section shall be invested in the federal securities described in Schedule B attached hereto 
(“Federal Securities”), and the remaining $___ in the Escrow Fund shall be held uninvested.  The 
District warrants that the amount of $___ deposited in the Escrow Fund shall be sufficient for 
purposes described in Section 6 below.  The District hereby directs the Escrow Bank to acquire 
the Federal Securities described on Schedule B, for deposit in the Escrow Fund.  The District 
certifies that the investment provided herein shall be sufficient to provide for redemption of the 
Prior Bonds in the Escrow Fund on March 1, 2017. 

(d) Upon payment in full of all principal of, premium, if any, and interest on 
the Prior Bonds, all funds remaining in the Escrow Fund shall, after payment of amounts due to 
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the Escrow Bank hereunder, be paid to the Fiscal Agent, for deposit in the Bond Fund under the 
Fiscal Agent Agreement. 

Section 6. Instructions as to Application of Deposit.  In accordance with the Prior 
Fiscal Agent Agreement, the District hereby irrevocably directs and instructs the Escrow Bank to 
apply the moneys in the Escrow Fund to pay all of the principal of, premium and interest on the 
Prior Bonds as the same shall become due and payable to and including March 1, 2017, the date 
of early redemption of the Prior Bonds, all as more particularly set forth in Schedule “A” 
attached hereto and hereby made a part hereof.The District hereby instructs the Fiscal Agent, as 
the Prior Fiscal Agent, to send written notice by United States first-class mail in the name of the 
District to the owner of each of the Prior Bonds at the address shown on the registration books 
maintained by the Fiscal Agent, as the Prior Fiscal Agent, at least thirty (30) but not more than 
sixty (60) days prior to March 1, 2017, the date fixed for redemption and payment of all of the 
Prior Bonds.  The District hereby provides notice to the Fiscal Agent of its intent to redeem and 
pay off the Prior Bonds.  

The District hereby instructs the Fiscal Agent, as Prior Fiscal Agent, to provide notice of 
defeasance of the Prior Bonds within 10 days of the date of deposit of the funds into the Escrow 
Account pursuant to this Escrow Agreement. 

The District hereby covenants that no part of the moneys or funds at any time in the 
Escrow Fund shall be used directly or indirectly to acquire any securities or obligations, the 
acquisition of which would cause the Prior Bonds to be “arbitrage bonds” within the meaning of 
Section 148(a) of the Code. 

Section 7. Refunding of Prior Bonds.  Pursuant to Section 9.1(c) of the Prior Fiscal 
Agent Agreement, the District shall pay and discharge the entire indebtedness, or any portion 
thereof, by depositing with the Fiscal Agent, in trust, at or before maturity, money which, 
together with the amounts then on deposit in the funds and accounts provided for in Section 3.2 
of the Prior Fiscal Agent Agreement, is fully sufficient to pay all principal, interest, and 
redemption premiums for the Prior Bonds. Pursuant to this Escrow Agreement, the deposit of 
moneys and the provision for notice of redemption, and the lien of the Prior Fiscal Agent 
Agreement with respect to the Prior Bonds shall cease and terminate.  Upon payment and 
discharge of all Prior Bonds, any remaining funds shall be used to repay the Escrow Bank for 
any fees and expenses, and subsequently shall be paid over to the Fiscal Agent for deposit in the 
Bond Fund under the Fiscal Agent Agreement. 

Section 8. Notice of Redemption.  Pursuant to Section 2.3(d) of the Prior Fiscal 
Agent Agreement, the Fiscal Agent shall mail by first class mail notice of redemption to the 
respective owners of the Prior Bonds at least thirty (30) but not more than sixty (60) days prior to 
the date fixed for redemption of the Prior Bonds.  A form of the notice of defeasance is attached 
as Exhibit A hereto, and shall be posted within 10 days following the defeasance of the Prior 
Bonds on ____. 

Section 9. Creation of Lien.  The escrow created hereby shall be irrevocable.  The 
Owners of the Prior Bonds are hereby given an express lien on, and security interest in, the 
Escrow Fund and all earnings thereon, if any, until used and applied in accordance with this 
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Escrow Agreement.  The cash in the Escrow Fund is hereby pledged and assigned, and shall be 
applied solely for the payment of the principal of, the premium, if any, and interest on the Prior 
Bonds. 

Section 10. Compensation to Escrow Bank.  The District shall pay the Escrow Bank 
full compensation for its duties under this Escrow Agreement, including out-of-pocket costs such 
as publication costs, redemption expenses, legal fees and other costs and expenses relating 
hereto.  Without limitation on the foregoing, the Escrow Bank shall not be entitled to any lien or 
right of set-off on amounts on deposit in the Escrow Fund for payment of its compensation under 
this Escrow Agreement. 

Section 11. Liabilities and Obligations of Escrow Bank.  The Escrow Bank shall 
have no obligation to make any payment or disbursement of any type or incur any financial 
liability in the performance of its duties under this Escrow Agreement unless the District shall 
have deposited sufficient funds with the Escrow Bank.  The Escrow Bank may rely and shall be 
protected in acting upon the written or oral instructions of the District or its agents relating to any 
matter or action as Escrow Bank under this Escrow Agreement.The Escrow Bank and its 
respective successors, assigns, agents and servants shall not be held to any personal liability 
whatsoever, in tort, contract, or otherwise, in connection with the execution and delivery of this 
Escrow Agreement, the establishment of the Escrow Fund, the acceptance of the moneys 
deposited therein, the sufficiency of moneys held hereunder to accomplish the redemption of the 
Prior Bonds, or any payment, transfer or other application of moneys by the Escrow Bank in 
accordance with the provisions of this Escrow Agreement or by reason of any non-negligent act, 
non-negligent omission or non-negligent error of the Escrow Bank made in good faith in the 
conduct of its duties.  The recitals of fact contained in the “whereas” clauses herein shall be 
taken as the statement of the District, and the Escrow Bank assumes no responsibility for the 
correctness thereof.  The Escrow Bank makes no representations as to the sufficiency of the 
moneys to accomplish the redemption of the Prior Bonds pursuant to the Prior Fiscal Agent 
Agreement or to the validity of this Escrow Agreement as to the District and, except as otherwise 
provided herein, the Escrow Bank shall incur no liability in respect thereof.  The Escrow Bank 
shall not be liable in connection with the performance of its duties under this Escrow Agreement 
except for its own negligence or willful misconduct, and the duties and obligations of the Escrow 
Bank shall be determined by the express provisions of this Escrow Agreement.  The Escrow 
Bank may consult with counsel, who may or may not be counsel to the District, and in reliance 
upon the written opinion of such counsel shall have full and complete authorization and 
protection in respect of any action taken, suffered or omitted by it in good faith in accordance 
therewith.  Whenever the Escrow Bank shall deem it necessary or desirable that a matter be 
proved or established prior to taking, suffering, or omitting any action under this Escrow 
Agreement, such matter (except the matters set forth herein as specifically requiring a certificate 
of a nationally recognized firm of independent certified public accountants or an opinion of 
counsel) may be deemed to be conclusively established by a written certification of the District. 

To the extent permitted by law, the District hereby assumes liability for, and hereby 
agrees (whether or not any of the transactions contemplated hereby are consummated) to 
indemnify, protect, save and hold harmless the Escrow Bank and its respective successors, 
assigns, agents and servants from and against any and all liabilities, obligations, losses, damages, 
penalties, claims, actions, suits, costs, expenses and disbursements (including legal fees and 
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disbursements) of whatsoever kind and nature which may be imposed on, incurred by, or 
asserted against, at any time, the Escrow Bank (whether or not also indemnified against by any 
other person under any other agreement or instrument) and in any way relating to or arising out 
of the execution and delivery of this Escrow Agreement, the establishment of the Escrow Fund, 
the retention of the moneys therein and any payment, transfer or other application of moneys by 
the Escrow Bank in accordance with the provisions of this Escrow Agreement, or as may arise 
by reason of any act, omission or error of the Escrow Bank made in good faith in the conduct of 
its duties; provided, however, that the District shall not be required to indemnify the Escrow 
Bank against its own negligence, gross negligence or willful misconduct.  The indemnities 
contained in this Section 11 shall survive the termination of this Escrow Agreement. 

Section 12. Amendment.  This Escrow Agreement may be modified or amended at 
any time by a supplemental agreement which shall become effective when the written consents 
of the owners of one hundred percent (100%) in aggregate principal amount of the Prior Bonds 
then outstanding shall have been filed with the Escrow Bank.  This Escrow Agreement may be 
modified or amended at any time by a supplemental agreement, without the consent of any such 
owners, but only (a) to add to the covenants and agreements of any party, other covenants to be 
observed, or to surrender any right or power herein or therein reserved to the District, (b) to cure, 
correct or supplement any ambiguous or defective provision contained herein, (c) in regard to 
questions arising hereunder or thereunder, as the parties hereto or thereto may deem necessary or 
desirable and which, in the opinion of counsel, shall not materially adversely affect the interests 
of the owners of the Prior Bonds, and that such amendment will not cause interest with respect to 
the Prior Bonds or the Refunding Bonds to become subject to federal income taxation. 

Section 13. Termination; Unclaimed Money.  This Escrow Agreement shall 
terminate when the principal of and interest on all Prior Bonds have been paid; provided, 
however, that money held by the Escrow Bank in the Escrow Fund for the payment and 
discharge of any of the Prior Bonds which remains unclaimed for two (2) years after such 
payments were due, shall be repaid by the Escrow Bank to the District free from the trust created 
by the Prior Fiscal Agent Agreement and this Escrow Agreement, and the Escrow Bank shall 
thereupon be released and discharged with respect thereto and hereto and all liability of the 
Escrow Bank with respect to such money shall thereupon cease.  Upon the discharge and 
redemption of all of the Prior Bonds, any funds in excess of those applied or to be applied to 
such discharge and redemption remaining on deposit with the Escrow Bank shall be transferred 
to the District for deposit in the Bond Fund under the Fiscal Agent Agreement. 

Section 14. Merger or Consolidation of Escrow Bank; Resignation of Escrow 
Bank.  Any company into which the Escrow Bank may be merged or converted or with which it 
may be consolidated or any company resulting from any merger, conversion or consolidation to 
which it shall be a party or any company to which the Escrow Bank may sell or transfer all or 
substantially all of its corporate trust business, provided such company shall be eligible to act as 
fiscal agent under the Prior Fiscal Agent Agreement, shall be the successor hereunder to the 
Escrow Bank without the execution or filing of any paper or any further act.  The Escrow Bank 
may resign by giving written notice to the District, and upon receipt of such notice the District 
shall promptly appoint a successor Escrow Bank.  If the District does not appoint a successor 
Escrow Bank, the resigning Escrow Bank may, at the expense of the District, petition a court of 
competent jurisdiction for the appointment of a successor Escrow Bank, which court may 
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thereupon, upon such notice as it shall deem proper, appoint a successor Escrow Bank.  Upon 
acceptance of appointment by a successor Escrow Bank, the resigning Escrow Bank shall 
transfer all amounts held by it in the Escrow Fund to such successor Escrow Bank and be 
discharged of any further obligation or responsibility hereunder. 

Section 15. Severability.  If any section, paragraph, sentence, clause or provision of 
this Escrow Agreement shall for any reason be held to be invalid or unenforceable, the invalidity 
or unenforceability of such section, paragraph, sentence, clause or provision shall not affect any 
of the remaining provisions of this Escrow Agreement. 

Section 16. Notice of Escrow Bank, District.  Any notice to or demand upon the 
Escrow Bank may be served and presented, and such demand may be made, at the principal 
corporate trust office of the Escrow Bank at U.S. Bank National Association, Global Corporate 
Trust Services, 633 West Fifth Street, 24th Floor, Los Angeles, California 90071.  Any notice to 
or demand upon the District shall be deemed to have been sufficiently given or served for all 
purposes by being mailed by registered or certified mail, and deposited, postage prepaid, in a 
post office letter box, addressed to such party c/o City of Rialto 101 North “D” Street, Rialto, 
California 92570, Attn:  City Manager (or such other address as may have been filed in writing 
by the District with the Escrow Bank).  Any notice acknowledged as being received shall be 
deemed to have been sufficiently given. 

 

 

 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the District and the Escrow Bank have each caused this 
Escrow Agreement to be executed by their duly authorized officers all as of the date first above 
written. 

CITY OF RIALTO COMMUNITY FACILITIES 
DISTRICT NO. 2006-1 (ELM PARK)  

By:  
City Manager 

U.S. BANK NATIONAL ASSOCIATION 

By:  
Authorized Officer 

 

[SIGNATURE PAGE TO ESCROW AGREEMENT] 

 



 SA-1  
01180.0037/321472.2  

SCHEDULE A 

PAYMENT AND REDEMPTION SCHEDULE OF PRIOR BONDS 

Payment Date Interest Principal 
Redeemed 

Redemption 
Premium 

Total Payment 
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SCHEDULE B 

SCHEDULE OF FEDERAL SECURITIES 

Type of Security Issue Date Maturity Date Principal Amount  Interest Rate 
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EXHIBIT A 

NOTICE OF DEFEASANCE 

[SEE ATTACHED]
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NOTICE OF DEFEASANCE 
CITY OF RIALTO COMMUNITY FACILITIES DISTRICT NO. 2006-1 (ELM PARK) 

SPECIAL TAXBONDS, 2006 SERIES  
 

Redemption Date on ____ at 100% 
 

Rate Maturity 
Date 

CUSIP1 Principal 
Amount 

NOTICE IS HEREBY GIVEN to the owners of the bonds described above (the “Prior 
Bonds”), that pursuant to the Escrow Deposit and Trust Agreement (the “Agreement”) entered 
into and dated December ___, 2016, by and among the CITY OF RIALTO COMMUNITY 
FACILITIES DISTRICT NO. 2006-1 (ELM PARK) (the “District”) and U.S. BANK 
NATIONAL ASSOCIATION, a national banking association organized and existing under the 
laws of the United States of America having a corporate trust office in Los Angeles, California, 
as escrow bank, Prior Fiscal Agent, and Fiscal Agent (as those terms are defined in the 
Agreement) (collectively, the “Escrow Bank”), that: 

The District has deposited in an Escrow Fund with the Escrow Bank sufficient monies, 
which together with investment earnings thereon, as provided in the Agreement, to pay all of the 
principal of, premium and interest on the Prior Bonds as the same shall become due and payable 
to and including ___, the date of early redemption of the Prior Bonds, all as set forth above.  

The Escrow Bank has been instructed by the District to redeem the Prior Bonds on March 
1, 2017 at the Redemption price of 100%. 

 
 
Date: _______ By: U.S. BANK NATIONAL ASSOCIATION,  
  as Escrow Bank  
 
 

THIS IS NOT A NOTICE OF REDEMPTION 

                                                 
 
1  The District, the Authority, and the Escrow Bank shall not be responsible for the use of the 
CUSIP number(s) selected, nor is any representation made as to their correctness indicated in 
the notice or as printed on any Refunded Bond. They are included solely for the convenience of 
the owners of the Prior Bonds.  
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PRELIMINARY OFFICIAL STATEMENT DATED __________, 2016 
NEW ISSUE - BOOK-ENTRY ONLY NOT RATED 

In the opinion of Aleshire & Wynder, LLP, Irvine, California, Bond Counsel, under existing law interest on the Bonds is exempt from 
personal income taxes of the State of California and, assuming compliance with the tax covenants described herein, interest on the Bonds is 
excluded pursuant to section 103(a) of the Internal Revenue Code of 1986 (the “Code”) from the gross income of the owners thereof for 
federal income tax purposes and is not an item of preference under section 57(a) of the Code for purposes of the federal alternative minimum 
tax.  See “CONCLUDING INFORMATION – Tax Exemption” herein. 

STATE OF CALIFORNIA SAN BERNARDINO COUNTY 

$________________* 
CITY OF RIALTO 

COMMUNITY FACILITIES DISTRICT NO. 2006-1 (ELM PARK) 
SPECIAL TAX REFUNDING BONDS, SERIES 2016 

 
Dated: Date of Delivery  Due:  September 1, as shown on the inside front cover hereof 

This cover page and the inside cover page contain certain information for general reference only. Such information is not a summary 
of this issue. Community Facilities District No. 2006-1 of the City of Rialto (the “District”) has not and does not contemplate making an 
application to any rating agency for the assignment of a rating to the Bonds. Investors must read the entire Official Statement, including the 
sections entitled “SPECIAL RISK FACTORS” and “NO RATING” to obtain information essential to making an informed investment decision 
with respect to the Bonds. 

The City of Rialto Community Facilities District No. 2006-1 (Elm Park) Special Tax Refunding Bonds, Series 2016 (the “Bonds”) 
are being issued by the City of Rialto Community Facilities District No. 2006-1 (Elm Park) (the “District”), which was established by the City 
of Rialto (the “City”), pursuant to a Fiscal Agent Agreement, dated as of December 1, 2016  (the “Fiscal Agent Agreement”), by and between 
the District and U.S. Bank National Association, as fiscal agent (the “Fiscal Agent”), and will be secured as described herein.  The Bonds are 
being issued to (i) refund the outstanding City of Rialto Community Facilities District No. 2006-1 (Elm Park) Special Tax Bonds, 2006 Series, 
(ii) fund a reserve account for the Bonds, and (iii) pay the costs of issuance of the Bonds.  See “THE FINANCING PLAN” herein. 

The Bonds will be issued in denominations of $5,000 or any integral multiple thereof, shall mature on September 1 in each of the 
years and in the amounts, and shall bear interest as shown on the inside front cover hereof.  Interest on the Bonds shall be payable on each 
March 1 and September 1, commencing September 1, 2017 (the “Interest Payment Dates”) to the Owner thereof as of the Record Date (as 
defined herein) immediately preceding each such Interest Payment Date, by check mailed on such Interest Payment Date or by wire transfer to 
an account in the United States of America made upon instructions of any Owner of $1,000,000 or more in aggregate principal amount of 
Bonds.  The Bonds, when issued, will be registered in the name of Cede & Co., as nominee of The Depository Trust Company, New York, 
New York (“DTC”).  DTC will act as securities depository of the Bonds.  Individual purchases of the Bonds will be made in book-entry form 
only.  Principal of and interest and premium, if any, on the Bonds will be payable by DTC through the DTC participants.  See “THE BONDS - 
Book-Entry System” herein.  Purchasers of the Bonds will not receive physical delivery of the Bonds purchased by them. 

The Bonds are subject to optional redemption, mandatory sinking fund redemption and special mandatory redemption from 
Special Tax prepayments prior to maturity as set forth herein.  See “THE BONDS - Redemption” herein. 

The Bonds are limited obligations of the District.  The Bonds are payable solely from the Special Taxes (as defined herein) to be 
levied on and collected from the owners of the taxable land within the District, and from certain other funds pledged under the Fiscal Agent 
Agreement, all as further described herein.  The Special Taxes are to be levied according to a First Amended Rate and Method of 
Apportionment of Special Tax approved by the qualified electors within the District on June 20, 2006. 

NEITHER THE FAITH AND CREDIT NOR THE TAXING POWER OF THE DISTRICT, THE CITY, THE COUNTY OF SAN 
BERNARDINO, THE STATE OF CALIFORNIA OR ANY POLITICAL SUBDIVISION THEREOF IS PLEDGED TO THE PAYMENT OF 
THE BONDS EXCEPT TO THE LIMITED EXTENT DESCRIBED HEREIN.  EXCEPT FOR THE SPECIAL TAXES, NO OTHER 
REVENUES OR TAXES ARE PLEDGED TO THE PAYMENT OF THE BONDS.  THE BONDS ARE NOT GENERAL OR SPECIAL 
OBLIGATIONS OF THE CITY NOR GENERAL OBLIGATIONS OF THE DISTRICT, BUT ARE LIMITED OBLIGATIONS OF THE 
DISTRICT PAYABLE SOLELY FROM SPECIAL TAXES AND AMOUNTS HELD UNDER THE FISCAL AGENT AGREEMENT AS 
MORE FULLY DESCRIBED HEREIN. 

SEE THE SECTION OF THIS OFFICIAL STATEMENT ENTITLED “SPECIAL RISK FACTORS” FOR A DISCUSSION OF 
CERTAIN RISK FACTORS WHICH SHOULD BE CONSIDERED, IN ADDITION TO THE OTHER MATTERS SET FORTH HEREIN, 
IN CONSIDERING THE INVESTMENT QUALITY OF THE BONDS. 

This cover page contains certain information for quick reference only.  It is not a complete summary of the Bonds.  Investors must 
read the entire Official Statement to obtain information essential to the making of an informed investment decision. 

The Bonds are offered when, as and if issued, subject to approval as to their legality by Aleshire & Wynder, LLP, Irvine, California, 
Bond Counsel, and certain other conditions.  Certain legal matters will be passed upon for the City by the City Attorney and by Norton Rose 
Fulbright US LLP, Los Angeles, California, as Disclosure Counsel to the City with respect to the issuance of the Bonds.  It is anticipated that 
the Bonds will be available for delivery through the facilities of DTC on or about __________, 2016. 

Backstrom McCarley Berry & Co., LLC 

Dated:  __________, 2016
                                                 
* Preliminary; subject to change. Th

is
 P

re
lim

in
ar

y 
O

ff
ic

ia
l 

St
at

em
en

t 
an

d 
th

e 
in

fo
rm

at
io

n 
co

nt
ai

ne
d 

he
re

in
 a

re
 s

ub
je

ct
 t

o 
co

m
pl

et
io

n 
or

 a
m

en
dm

en
t. 

 U
nd

er
 n

o 
ci

rc
um

st
an

ce
s 

sh
al

l 
th

is
 P

re
lim

in
ar

y 
O

ff
ic

ia
l 

St
at

em
en

t c
on

st
itu

te
 a

n 
of

fe
r t

o 
se

ll 
or

 th
e 

so
lic

ita
tio

n 
of

 a
n 

of
fe

r t
o 

bu
y,

 n
or

 s
ha

ll 
th

er
e 

be
 a

ny
 s

al
e 

of
 th

es
e 

se
cu

rit
ie

s 
in

 a
ny

 ju
ris

di
ct

io
n 

in
 w

hi
ch

 s
uc

h 
of

fe
r, 

so
lic

ita
tio

n 
or

 s
al

e 
w

ou
ld

 b
e 

un
la

w
fu

l. 



 

88071227.6  

$____________* 
THE CITY OF RIALTO 

COMMUNITY FACILITIES DISTRICT NO. 2006-1 (ELM PARK) 
SPECIAL TAX REFUNDING BONDS, SERIES 2016 

 

Maturity Dates, Principal Amounts, Interest Rates and Yields 

(Base CUSIP† ________) 
 

$________ Serial Bonds  

Maturity Date 
(September 1) 

Principal 
Amount 

Interest 
Rate Yield 

 

CUSIP† 

     
     
     
     
     
     
     
     
     
     
     
     
     

$__________ ______% Term Bonds due September 1, ______ – Yield: ______% CUSIP†: _____ 
 
 

_____________________ 

* Preliminary, subject to change. 
† CUSIP® is a registered trademark of the American Bankers Association.  CUSIP data herein is provided by CUSIP Global 
Services, managed by Standard & Poor’s Financial Services LLC on behalf of The American Bankers Association.  This data is 
not intended to create a database and does not serve in any way as a substitute for the CUSIP Services.  CUSIP numbers have 
been assigned by an independent company not affiliated with the City and are included solely for the convenience of investors.  
None of the City, the Underwriter, or the Municipal Advisor, is responsible for the selection or uses of these CUSIP numbers, and 
no representation is made as to their correctness on the Bonds or as included herein.  The CUSIP number for a specific maturity is 
subject to being changed after the issuance of the Bonds as a result of various subsequent actions including, but not limited to, 
refunding in whole or in part or as a result of the procurement of secondary market portfolio insurance or other similar 
enhancement by investors that is applicable to all or a portion of certain maturities of the Bonds. 

                                                 
* Preliminary; subject to change. 



 
 

88071227.6  

CITY OF RIALTO, CALIFORNIA 

CITY COUNCIL 

Deborah Robertson, Mayor 
Joe Baca Jr., Mayor Pro Tem 

Edward Palmer, Council Member 
G. Edward Scott, Council Member 
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GENERAL INFORMATION ABOUT THIS OFFICIAL STATEMENT 

The information set forth herein has been obtained from the City and other sources believed to be 
reliable.  This Official Statement is not to be construed as a contract with the purchasers of the Bonds.  
Estimates and opinions are included and should not be interpreted as statements of fact.  Summaries of 
documents do not purport to be complete statements of their provisions.  No dealer, broker, salesperson or 
any other person has been authorized by the City, the Municipal Advisor or the Underwriter to give any 
information or to make any representations other than those contained in this Official Statement in 
connection with the offering contained herein and, if given or made, such information or representations 
must not be relied upon as having been authorized by the City or the Underwriter.   

This Official Statement does not constitute an offer to sell or solicitation of an offer to buy, nor 
shall there be any offer or solicitation of such offer or any sale of the Bonds by any person in any 
jurisdiction in which it is unlawful for such person to make such offer, solicitation or sale.  The 
information and expressions of opinion herein are subject to change without notice, and neither delivery 
of this Official Statement nor any sale of the Bonds made thereafter shall under any circumstances create 
any implication that there has been no change in the affairs of the Successor Agency or in any other 
information contained herein, since the date hereof. 

The Underwriter has provided the following sentence for inclusion in this Official Statement.  
The Underwriter has reviewed the information in this Official Statement in accordance with, and as part 
of, its responsibilities to investors under the federal securities laws as applied to the facts and 
circumstances of this transaction, but the Underwriter does not guarantee the accuracy or completeness of 
such information. 

IN CONNECTION WITH THIS OFFERING, THE UNDERWRITER MAY OVER-ALLOT OR 
EFFECT TRANSACTIONS THAT STABILIZE OR MAINTAIN THE MARKET PRICES OF THE 
BONDS AT A LEVEL ABOVE THAT WHICH MIGHT OTHERWISE PREVAIL IN THE OPEN 
MARKET.  SUCH STABILIZING, IF COMMENCED, MAY BE DISCONTINUED AT ANY TIME.  
THE UNDERWRITER MAY OFFER AND SELL THE BONDS TO CERTAIN DEALERS, 
INSTITUTIONAL INVESTORS AND OTHERS AT PRICES LOWER THAN THE PUBLIC 
OFFERING PRICES STATED ON THE INSIDE COVER PAGES, AND SUCH PUBLIC OFFERING 
PRICES MAY BE CHANGED FROM TIME TO TIME BY THE UNDERWRITER. 

This Official Statement, including any supplement or amendment hereto, is intended to be 
deposited with the Municipal Securities Rulemaking Board through the Electronic Municipal Market 
Access (“EMMA”) website. 

The City of Rialto maintains a website with information pertaining to the City.  However, the 
information presented therein is not incorporated into this Official Statement and should not be relied 
upon in making investment decisions with respect to the Bonds. 
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OFFICIAL STATEMENT 

 

 

$__________* 

CITY OF RIALTO 

COMMUNITY FACILITIES DISTRICT NO. 2006-1 (ELM PARK) 

SPECIAL TAX REFUNDING BONDS, SERIES 2016 

INTRODUCTORY STATEMENT 

General 

This Official Statement, including the cover page, the inside cover page and the Appendices 
hereto, is provided to furnish certain information in connection with the issuance and sale by the City of 
Rialto Community Facilities District No. 2006-1 (Elm Park) (the “District”) of its Special Tax Refunding 
Bonds, Series 2016 (the “Bonds”) in the aggregate principal amount of $________* issued in connection 
with the refunding of the District’s No. 2006-1 (Elm Park) Special Tax Bonds, 2006 Series (the 
“Refunded Bonds”), currently outstanding in the aggregate principal amount of $4,625,000.  The 
Refunded Bonds financed certain capital facilities fees relating to public improvements serving the 
District.  The Bonds will be issued pursuant to the provisions of a Fiscal Agent Agreement, dated as of 
December 1, 2016 (the “Fiscal Agent Agreement”), by and between the District and U.S. Bank National 
Association, as fiscal agent (the “Fiscal Agent”), and pursuant to the Mello-Roos Community Facilities 
Act of 1982, as amended (Sections 53311 et seq. of the Government Code of the State of California) (the 
“Act”). 

The Act was enacted by the California Legislature to provide an alternate method of financing 
certain public facilities and services, especially in developing areas.  Once duly established, a community 
facilities district is a legally constituted governmental entity established for the purpose of financing 
specific facilities and services within defined boundaries.  Subject to approval by a two-thirds vote of the 
qualified electors within a community facilities district and compliance with the provisions of the Act, a 
community facilities district may issue bonds and levy and collect special taxes to repay its bonds. 

The Bonds will be issued in denominations of $5,000 each or any integral multiple thereof and 
will be dated and bear interest from the date of their delivery, at the rates set forth on the inside cover 
page hereof.  See “THE BONDS.”  The Bonds, when issued, will be registered in the name of Cede & 
Co., as nominee of The Depository Trust Company, New York, New York (“DTC”).  DTC will act as 
securities depository of the Bonds.  Individual purchases of the Bonds will be made in book-entry form 
only.  Principal of and interest and premium, if any, on the Bonds will be payable by DTC through the 
DTC participants.  See “THE BONDS - Book-Entry System” herein.  Purchasers of the Bonds will not 
receive physical delivery of the Bonds purchased by them. 

Use of Proceeds 

The Bonds are being issued to (i) refund the Refunded Bonds, (ii) fund a reserve account for the 
Bonds, and (iii) pay the costs of issuance of the Bonds.  See “THE FINANCING PLAN” herein. 

The Special Tax 

On June 20, 2006, at an election held pursuant to the Act, the single landowner who comprised 
the qualified electors of the District authorized the District to incur bonded indebtedness in an aggregate 
                                                 
* Preliminary; subject to change. 
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amount not to exceed $6,000,000, approved a First Amended Rate and Method of Apportionment of 
Special Tax (the “Rate and Method”), approved the levy of special taxes within and for the District to pay 
the principal of, and interest on, the authorized bonded indebtedness and approved an appropriations limit 
for the District equal to the maximum amount of bonded indebtedness authorized to be incurred for the 
District.  See “SECURITY FOR THE BONDS,” “THE DISTRICT” and “APPENDIX A – FIRST 
AMENDED RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAXES.” 

Security for the Bonds 

The Bonds are secured by the pledge of Special Taxes and the other amounts in the Special Tax 
Fund (other than amounts in the Administrative Expense Account therein).  Special Taxes means the 
amount of all Special Tax A, which is levied for the purpose of financing public capital facilities,  as 
described in the Rate and Method authorized to be levied within the District, together with the proceeds 
collected from the sale of property pursuant to the foreclosure provision of the Fiscal Agent Agreement 
for the delinquency of such Special Taxes remaining after the payment of all the costs related to such 
foreclosure actions.  Special Tax B is levied for the purpose of financing ongoing public services.  See 
“SECURITY FOR THE BONDS - General.” 

The District has established a Reserve Account pursuant to the Fiscal Agent Agreement.  The 
Reserve Account will be funded from the proceeds of the Bonds in the initial amount of $__________.  
The Reserve Requirement as of any date of calculation will be an amount equal to the lowest of (1) 10% 
of the issue price (as defined pursuant to section 148 of the Code), (2) Maximum Annual Debt Service, or 
(3) 125% of the average Annual Debt Service of the Outstanding Bonds.  See “SECURITY FOR THE 
BONDS - Reserve Account.” 

The District 

The District consists of approximately 25 gross acres.  The District contains 130 parcels which 
have been developed into 130 single family homes in a gated community known as “Elm Park.”     

Foreclosure Covenant 

The District has covenanted for the benefit of the owners of the Bonds that, under certain 
circumstances described herein, the District will commence judicial foreclosure proceedings with respect 
to delinquent Special Taxes on property within the District, and will diligently pursue such proceedings to 
completion.  See “SECURITY FOR THE BONDS – The Special Taxes” and “SECURITY FOR THE 
BONDS – Covenant for Superior Court Foreclosure.” 

Limited Obligations 

NEITHER THE FAITH AND CREDIT NOR THE TAXING POWER OF THE DISTRICT, THE 
CITY, THE COUNTY OF SAN BERNARDINO, THE STATE OF CALIFORNIA OR ANY 
POLITICAL SUBDIVISION THEREOF IS PLEDGED TO THE PAYMENT OF THE BONDS 
EXCEPT TO THE LIMITED EXTENT DESCRIBED HEREIN.  EXCEPT FOR THE SPECIAL 
TAXES, NO OTHER REVENUES OR TAXES ARE PLEDGED TO THE PAYMENT OF THE 
BONDS.  THE BONDS ARE NOT GENERAL OR SPECIAL OBLIGATIONS OF THE CITY NOR 
GENERAL OBLIGATIONS OF THE DISTRICT, BUT ARE LIMITED OBLIGATIONS OF THE 
DISTRICT PAYABLE SOLELY FROM SPECIAL TAXES AND AMOUNTS HELD UNDER THE 
FISCAL AGENT AGREEMENT AS MORE FULLY DESCRIBED HEREIN. 
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See the section of this Official Statement entitled “SPECIAL RISK FACTORS” for a discussion 
of certain risk factors which should be considered, in addition to the other matters set forth herein, in 
evaluating the investment quality of the Bonds. 

Further Information 

Brief descriptions of the Bonds, the security for the Bonds, special risk factors, the District, the 
City and other information are included in this Official Statement.  Such descriptions and information do 
not purport to be comprehensive or definitive.  The descriptions herein of the Bonds, the Fiscal Agent 
Agreement, resolutions and other documents are qualified in their entirety by reference to the forms 
thereof and the information with respect thereto included in the Bonds, the Fiscal Agent Agreement, such 
resolutions and other documents.  All such descriptions are further qualified in their entirety by reference 
to laws and to principles of equity relating to or affecting generally the enforcement of creditors’ rights.  
For definitions of certain capitalized terms used herein and not otherwise defined, and a description of 
certain terms relating to the Bonds, see “APPENDIX C – SUMMARY OF FISCAL AGENT 
AGREEMENT” hereto. 

Copies of such documents may be obtained from the office of the City Administrator of the City. 

Forward Looking Statements 

Certain statements included or incorporated by reference in this Official Statement constitute 
“forward-looking statements” within the meaning of the United States Private Securities Litigation 
Reform Act of 1995, Section 21E of the United States Securities Exchange Act of 1934, as amended, and 
Section 27A of the United States Securities Act of 1933, as amended.  Such statements are generally 
identifiable by the terminology used such as “plan,” “expect,” “estimate,” “project,” “budget” or similar 
words.   

THE ACHIEVEMENT OF CERTAIN RESULTS OR OTHER EXPECTATIONS CONTAINED 
IN SUCH FORWARD-LOOKING STATEMENTS INVOLVE KNOWN AND UNKNOWN RISKS, 
UNCERTAINTIES AND OTHER FACTORS WHICH MAY CAUSE ACTUAL RESULTS, 
PERFORMANCE OR ACHIEVEMENTS DESCRIBED TO BE MATERIALLY DIFFERENT FROM 
ANY FUTURE RESULTS, PERFORMANCE OR ACHIEVEMENTS EXPRESSED OR IMPLIED BY 
SUCH FORWARD-LOOKING STATEMENTS.  THE DISTRICT DOES NOT PLAN TO ISSUE ANY 
UPDATES OR REVISIONS TO THE FORWARD-LOOKING STATEMENTS SET FORTH IN THIS 
OFFICIAL STATEMENT. 

THE FINANCING PLAN 

The proceeds of the Bonds will be used to (i) refund all of the outstanding Refunded Bonds, (ii) 
fund a reserve account for the Bonds and (iii) pay the costs of issuance of the Bonds. 

The Refunded Bonds were issued pursuant to a Fiscal Agent Agreement, dated as of August 1, 
2006, by and between the District and U.S. Bank National Association, as fiscal agent thereunder (the 
“Prior Fiscal Agent”). The proceeds of the Refunded Bonds were used to (i) finance certain capital 
facilities fees relating to, and certain public improvements situated outside of, the Elm Park development, 
but indirectly benefiting the properties within the District, (ii) fund a reserve fund for the Refunded 
Bonds, (iii) fund capitalized interest for the Refunded Bonds and (iv) pay the costs of issuance of the 
Refunded Bonds.   
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A portion of the proceeds of the Bonds, together with certain amounts held by the Prior Fiscal 
Agent, will be transferred to U.S. Bank National Association, as escrow agent (the “Escrow Agent”) for 
deposit into an escrow fund (the “Escrow Fund”) created pursuant to the terms of an escrow agreement, 
dated as of December__, 2016, by and between the District and the Escrow Agent.  On March 1, 2017 
(the “Redemption Date”), the Escrow Agent shall apply amounts on deposit in the Escrow Fund to the 
redemption of the Refunded Bonds at a redemption price equal to 100% of the par amount of the 
Refunded Bonds, plus accrued interest thereon to such date of redemption.  Grant Thornton, as 
verification agent (“Verification Agent”) will verify the computations concluding that moneys and federal 
securities deposited in the Escrow Fund will together produce sufficient funds to provide for the 
redemption of the Refunded Bonds on the Redemption Date.  See “VERIFICATION OF 
MATHEMATICAL COMPUTATIONS” herein. 

ESTIMATED SOURCES AND USES OF FUNDS 

The estimated sources and uses of funds relating to the issuance of the Bonds is set forth below: 

Sources of Funds  
Principal Amount of the Bonds ...........................................................................   
[Plus][Less][Net]Original Issue [Premium][Discount] .......................................   
Plus Transfer from the Debt Service Reserve Fund of the  Refunded Bonds .....   

Total Sources .............................................................................   
Uses of Funds  
Deposit to Escrow Fund ......................................................................................   
Deposit to Reserve Account ................................................................................   
Deposit to Costs of Issuance Account(1) ..............................................................   
[Deposit to Administrative Expense Account] ....................................................   

Total Uses ..................................................................................   

(1) Includes Underwriter’s discount, fees for Bond Counsel, Disclosure Counsel, Municipal Advisor, the Fiscal Agent and its 
counsel, costs of printing the Official Statement, and other costs of issuance of the Bonds. 
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THE BONDS 

Description of the Bonds 

The Bonds will be issued as fully registered bonds, in denominations of $5,000 each or any 
integral multiple thereof within a single maturity and will be dated and bear interest from the date of their 
delivery (the “Dated Date”), at the rates set forth on the inside cover page hereof.  The Bonds will be 
issued in fully registered form, without coupons. 

Interest on the Bonds will be paid in lawful money of the United States of America semiannually 
on March 1 and September 1 of each year (each, an “Interest Payment Date”), commencing on 
Setember 1, 2017.  Interest on the Bonds will be calculated on the basis of a 360-day year comprised of 
twelve 30-day months.  Interest on the Bonds shall be payable from the Interest Payment Date next 
preceding the date of authentication thereof unless (i) such date of authentication is an Interest Payment 
Date in which event interest shall be payable from such date of authentication, (ii) the date of 
authentication is after the close of business on the fifteenth day of the calendar month preceding an 
Interest Payment Date (the “Record Date”) but prior to such Interest Payment Date, in which event 
interest shall be payable from the Interest Payment Date immediately succeeding the date of 
authentication, or (iii) the date of authentication is prior to the close of business on the first Record Date 
occurring after the issuance of such Bond, in which event interest shall be payable from the dated date of 
such Bond; provided, however, that if at the time of authentication of such Bond, interest is in default, 
interest on that Bond shall be payable from the last Interest Payment Date to which the interest has been 
paid or made available for payment or, if no interest has been paid or made available for payment on that 
Bond, interest on that Bond shall be payable form its dated date. 

The Bonds will mature on September 1 in the principal amounts and years as shown on the inside 
cover page hereof and are subject to optional redemption, special mandatory redemption from Special 
Tax prepayments and mandatory sinking fund redemption as described below. 

Redemption* 

Optional Redemption 

The Bonds are subject to redemption prior to maturity at the option of the District on any Interest 
Payment Date on or after September 1, 20__, as a whole or in part, by lot, from any available source of 
funds at the following redemption prices (expressed as a percentage of the principal amount of Bonds to 
be), together with accrued interest thereon to the date fixed for redemption: 

Redemption Dates Redemption Prices 
  

                                                 
* Preliminary; subject to change. 
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Mandatory Redemption from Special Tax Prepayments 

The Bonds are subject to mandatory redemption prior to maturity on any Interest Payment Date 
on or after September 1, 2017, as a whole or in part, in a manner determined by the District from 
prepayments of Special Taxes at the following redemption prices (expressed as a percentage of the 
principal amount of Bonds to be redeemed), together with accrued interest thereon to the date fixed for 
redemption: 

Redemption Dates Redemption Prices 
  
______________ through ______________ % 
______________ and ______________  
______________ and ______________  
and thereafter  

In connection with such redemption, the District may also apply amounts in the Reserve Account 
which will be in excess of the Reserve Requirement as a result of such Special Tax prepayment to redeem 
Bonds as set forth above. 

Mandatory Sinking Fund Redemption 

The Bonds maturing on September 1, ____, are subject to mandatory redemption, in part by lot, 
on September 1 in each year commencing September 1, 20____ with respect to the Bonds maturing on 
September 1, 20__, commencing September 1, ____ with respect to the Bonds maturing on September 1, 
____ and commencing September 1, ____, with respect to the Bonds maturing on __________________, 
from the Sinking Fund Payments that have been deposited into the Redemption Account at a redemption 
price equal to the principal amount thereof to be redeemed, without premium, plus accrued interest 
thereon to the date of redemption as set forth in the following schedule; provided, however, that (i) in lieu 
of redemption thereof, the Bonds may be purchased by the District and tendered to the Fiscal Agent, and 
(ii) if some but not all of the Bonds have been redeemed, the total amount of all future sinking payments 
will be reduced by the aggregate principal amount of the Bonds so redeemed, to be allocated among such 
sinking payments on a pro rata basis (as nearly as practicable) in integral multiples of $5,000 as 
determined by the District. 

Term Bonds Maturing on September 1, ____ 

Redemption Date 
(September 1) Principal Amount 

  
  
  
  

Selection of Bonds for Redemption 

If less than all of the Bonds Outstanding are to be redeemed, the portion of any Bond of a 
denomination of more than $5,000 to be redeemed shall be in the principal amount of $5,000 or an 
integral multiple thereof.  In selecting portions of such Bonds for redemption, the Fiscal Agent shall treat 
such Bonds as representing that number of Bonds of $5,000 denominations which is obtained by dividing 
the principal amount of such Bonds to be redeemed in part by $5,000. 
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Notice of Redemption 

When Bonds are due for redemption under the Fiscal Agent Agreement, the Fiscal Agent shall 
give notice, in the name of the District, of the redemption of such Bonds; provided, however, that a notice 
of a redemption to be made from other than Sinking Fund Payments shall be conditioned on there being 
on deposit on the redemption date sufficient money to pay the redemption price of the Bonds to be 
redeemed.  Such notice of redemption shall (a) specify the CUSIP numbers (if any), the bond numbers 
and the maturity date or dates of the Bonds selected for redemption, except that where all of the Bonds of 
a maturity are subject to redemption, or all the Bonds of one maturity, are to be redeemed, the bond 
numbers of such issue need not be specified; (b) state the date fixed for redemption and surrender of the 
Bonds to be redeemed; (c) state the redemption price; (d) state the place or places where the Bonds are to 
be redeemed; (e) in the case of Bonds to be redeemed only in part, state the portion of such Bond which is 
to be redeemed; (f) state the date of issue of the Bonds as originally issued; (g) state the rate of interest 
borne by each Bond being redeemed; and (h) state any other descriptive information needed to identify 
accurately the Bonds being redeemed as shall be specified by the Fiscal Agent.  Such notice shall further 
state that on the date fixed for redemption, there shall become due and payable on each Bond, or portion 
thereof called for redemption, the principal thereof, together with any premium, and interest accrued to 
the redemption date, and that from and after such date, interest thereon shall cease to accrue and be 
payable.  At least 30 days but no more than 60 days prior to the redemption date, the Fiscal Agent shall 
mail a copy of such notice, by first class mail, postage prepaid, to the respective Owners thereof at their 
addresses appearing on the Bond Register.  The actual receipt by the Owner of any Bond or the original 
purchaser of any Bond of notice of such redemption shall not be a condition precedent to redemption, and 
neither the failure to receive nor any defect in such notice shall affect the validity of the proceedings for 
the redemption of such Bonds, or the cessation of interest on the redemption date. 

The District shall have the right to rescind any notice of optional redemption by written notice to 
the Fiscal Agent on or prior to the date fixed for redemption. Any notice of such redemption shall be 
cancelled and annulled if for any reason funds will not be or are not available on the date fixed for 
redemption for the payment in full of the Bonds then called for redemption, and such cancellation shall 
not constitute an Event of Default hereunder. The District and the Fiscal Agent shall have no liability to 
the Owners or any other party related or arising from such rescission of redemption. The Fiscal Agent 
shall mail notice of such rescission of redemption in the same manner as the original notice of redemption 
was sent, except the notice shall not be required to meet the time periods described in the preceding 
paragraph for mailing the notice of redemption. 

Effect of Notice of Redemption 

Notice of redemption having been duly given, as described above, and the amount necessary for 
the redemption having been made available for that purpose and being available therefor on the date fixed 
for such redemption: 

(1) The Bonds, or portions thereof, designated for redemption shall, on the date fixed for 
redemption, become due and payable at the redemption price thereof as provided in the Fiscal Agent 
Agreement, anything in the Fiscal Agent Agreement or in the Bonds to the contrary notwithstanding; 

(2) Upon presentation and surrender thereof at the office of the Fiscal Agent, the redemption 
price of such Bonds shall be paid to the Owners thereof; 

(3) As of the redemption date, the Bonds, or portions thereof so designated for redemption, 
shall be deemed to be no longer Outstanding and such Bonds, or portions thereof, shall cease to bear 
further interest; and 
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(4) As of the date fixed for redemption no Owner of any of the Bonds, or portions thereof so 
designated for redemption, shall be entitled to any of the benefits of this Fiscal Agent Agreement, or to 
any other rights, except with respect to payment of the redemption price and interest accrued to the 
redemption date from the amounts so made available. 

The Fiscal Agent 

U.S. Bank National Association has been appointed as the Fiscal Agent for all of the Bonds under 
the Fiscal Agent Agreement.  For a further description of the rights and obligations of the Fiscal Agent 
pursuant to the Fiscal Agent Agreement, see “APPENDIX C – SUMMARY OF FISCAL AGENT 
AGREEMENT” hereto. 

Book-Entry System 

The Depository Trust Company, New York, New York (“DTC”), will act as securities depository 
for the Bonds.  The Bonds will be registered in the name of Cede & Co. (DTC’s partnership nominee), 
and will be available to ultimate purchasers in the denomination of $5,000 or any integral multiple 
thereof, under the book-entry system maintained by DTC.  Ultimate purchasers of Bonds will not receive 
physical certificates representing their interest in the Bonds.  So long as the Bonds are registered in the 
name of Cede & Co., as nominee of DTC, references herein to the Owners shall mean Cede & Co., and 
shall not mean the ultimate purchasers of the Bonds.  Payments of the principal of, premium, if any, and 
interest on the Bonds will be made directly to DTC, or its nominee, Cede & Co., by the Fiscal Agent, so 
long as DTC or Cede & Co. is the registered owner of the Bonds.  Disbursements of such payments to 
DTC’s Participants is the responsibility of DTC and disbursements of such payments to the Beneficial 
Owners is the responsibility of DTC’s Participants and Indirect Participants.  See “APPENDIX G – 
BOOK-ENTRY ONLY SYSTEM.” 
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Debt Service Schedule 

The following is the debt service schedule for the Bonds, assuming no redemptions other than 
mandatory sinking fund redemptions. 

Year Ending 
(September 1) Principal Interest 

Annual 
Debt Service 

2017    
2018    
2019    
2020    
2021    
2022    
2023    
2024    
2025    
2026    
2027    
2028    
2029    
2030    
2031    
2032    
2033    
2034    
2035    
2036    
Total    

SECURITY FOR THE BONDS 

General 

NEITHER THE FAITH AND CREDIT NOR THE TAXING POWER OF THE DISTRICT, THE 
CITY, THE COUNTY OF SAN BERNARDINO, THE STATE OF CALIFORNIA OR ANY 
POLITICAL SUBDIVISION THEREOF IS PLEDGED TO THE PAYMENT OF THE BONDS 
EXCEPT TO THE LIMITED EXTENT DESCRIBED HEREIN.  EXCEPT FOR THE SPECIAL 
TAXES, NO OTHER REVENUES OR TAXES ARE PLEDGED TO THE PAYMENT OF THE 
BONDS.  THE BONDS ARE NOT GENERAL OR SPECIAL OBLIGATIONS OF THE CITY NOR 
GENERAL OBLIGATIONS OF THE DISTRICT, BUT ARE LIMITED OBLIGATIONS OF THE 
DISTRICT PAYABLE SOLELY FROM SPECIAL TAXES AND AMOUNTS HELD UNDER THE 
FISCAL AGENT AGREEMENT AS MORE FULLY DESCRIBED HEREIN. 

The Bonds are secured by a pledge of Special Taxes of the District and the other amounts in the 
Special Tax Fund (other than amounts in the Administrative Expense Account therein).  Special Taxes 
means the amount of all Special Tax A, which is levied for the purpose of financing public capital 
facilities as described in the Rate and Method (the “Special Taxes” or the “Special Tax”) received by the 
District, together with the proceeds collected from the sale of property pursuant to the foreclosure 
provision of the Fiscal Agent Agreement for the delinquency of such Special Taxes remaining after the 
payment of all the costs related to such foreclosure actions. 
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In the event that delinquencies occur in the receipt of the Special Taxes within the District 
in any fiscal year, the District may increase its Special Tax levy on property within the District in 
the following fiscal year up to the maximum amount permitted under the Rate and Method.  Under 
no circumstances, however, will Special Taxes levied against any parcel used for private residential 
purposes be increased by more than 10 percent as a consequence of delinquency or default by the 
owner of any other parcel or parcels within the District.  Although the Special Tax levy on property 
within the District may be increased, Special Taxes resulting from the increase may not be available 
to cure any delinquencies for a period of one year or more.  In addition, an increase in the Special 
Tax levy may adversely affect the ability or willingness of property owners to pay their Special 
Taxes.  See “Rate and Method of Apportionment of Special Taxes” below and “APPENDIX A – 
FIRST AMENDED RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAXES” 
hereto for a description of the District’s procedures for levying Special Taxes within the District, 
and “SPECIAL RISK FACTORS – Insufficiency of Special Taxes.” 

OWNERSHIP OF THE BONDS IS SUBJECT TO A SIGNIFICANT DEGREE OF RISK.  
POTENTIAL INVESTORS ARE ADVISED TO CAREFULLY READ THE SECTION OF THIS 
OFFICIAL STATEMENT ENTITLED “SPECIAL RISK FACTORS.” 

The Special Taxes 

The Special Taxes are to be apportioned, levied and collected according to the Rate and Method.  
See “– Rate and Method of Apportionment of Special Taxes” below and “APPENDIX A – FIRST 
AMENDED RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAXES” hereto. 

Beginning in Fiscal Year 2006-2007 and so long as any Bonds issued under the Fiscal Agent 
Agreement are Outstanding, the District has covenanted to levy the Special Tax in an amount sufficient, 
together with other amounts on deposit in the Special Tax Fund and available for such purpose, to pay (i) 
the debt service or the periodic costs on all outstanding Bonds due in the Calendar Year that commences 
in such Fiscal Year, (ii) Administrative Expenses associated with the Special Tax, (iii) any amount 
required to establish or replenish any reserve funds established in association with the Bonds, (iv) any 
delinquencies in the payment of principal or interest on Bonds which have occurred in the prior Fiscal 
Year or, based on existing delinquencies in the payment of Special Taxes, are expected to occur in the 
Fiscal Year in which the tax will be collected, and (v) the acquisition or construction of eligible Facilities, 
provided that the inclusion of such amount does not cause an increase in the levy of the Special Tax on 
Undeveloped Property (all parcels have been developed and there is no longer any undeveloped property), 
less (vi) any amount available to pay debt service or other periodic costs on the Bonds pursuant to the 
Fiscal Agent Agreement.  See “SPECIAL RISK FACTORS” for a discussion of certain factors affecting 
the actual timely collection of such Special Tax levies. 

Special Tax Fund 

Pursuant to the Fiscal Agent Agreement, there is established a “Special Tax Fund” to be held and 
maintained by the Fiscal Agent.  In the Special Tax Fund there is further established and created an 
Interest Account, a Principal Account, a Redemption Account, a Reserve Account and an Administrative 
Expense Account. 

The amounts on deposit in the foregoing funds and accounts will be held by the Fiscal Agent in 
trust and the Fiscal Agent will invest and disburse the amounts in such funds and accounts in accordance 
with the provisions of the Fiscal Agent Agreement and will disburse investment earnings thereon in 
accordance with the provisions of the Fiscal Agent Agreement. 
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The District will, on each date on which it receives Special Taxes, transfer the Special Taxes to 
the Fiscal Agent for deposit in the Special Tax Fund in accordance with the terms of the Fiscal Agent 
Agreement to be held in trust.  The Fiscal Agent shall transfer the amounts on deposit in the Special Tax 
Fund on the dates and in the amounts set forth in the Fiscal Agent Agreement in the following order of 
priority: 

1. The Administrative Expense Account of the Special Tax Fund; 

2. The Interest Account of the Special Tax Fund; 

3. The Principal Account of the Special Tax Fund; 

4. The Redemption Account of the Special Tax Fund; 

5. The Reserve Account of the Special Tax Fund; and 

6. The Surplus Fund. 

Administrative Expense Account of the Special Tax Fund.  The Fiscal Agent will transfer from 
the Special Tax Fund and deposit in the Administrative Expense Account of the Special Tax Fund an 
amount equal to the Administrative Expense Requirement levied for the Fiscal Year, which will be 
disbursed by the Fiscal Agent upon the Written Request of the District.  Amounts deposited in the 
Administrative Expense Fund are not pledged to the repayment on the Bonds. 

Interest Account and Principal Account of the Special Tax Fund.  The principal of and interest 
due on the Bonds until maturity, other than principal due upon redemption including sinking fund 
redemption, will be paid by the Fiscal Agent from the Principal Account and the Interest Account of the 
Special Tax Fund, respectively.  At least five Business Days prior to each March 1 and September 1, the 
Fiscal Agent will make the following transfers from the Special Tax Fund first to the Interest Account and 
then to the Principal Account; provided, however, that to the extent that deposits have been made in the 
Interest Account or the Principal Account from the proceeds of the sale of an issue of the Bonds, or 
otherwise, the transfer from the Special Tax Fund need not be made; and provided, further, that, if 
amounts in the Special Tax Fund are inadequate to make the foregoing transfers, then any deficiency shall 
be made up by an immediate transfer from the Reserve Account: 

1. To the Interest Account, an amount such that the balance in the Interest Account five 
Business Days prior to each Interest Payment Date will be equal to the installment of interest due on the 
Bonds on said Interest Payment Date and any installment of interest due on a previous Interest Payment 
Date which remains unpaid.  Moneys in the Interest Account shall be used for the payment of interest on 
the Bonds as the same become due. 

2. To the Principal Account, an amount such that the balance in the Principal Account five 
Business Days prior to September 1 of each year, commencing September 1, 2017 shall at least equal the 
principal payment due on the Bonds maturing on such September 1 and any principal payment due on a 
previous September 1 which remains unpaid.  Moneys in the Principal Account will be used for the 
payment of the principal of such Bonds as the same become due at maturity. 

Redemption Account of the Special Tax Fund.  On each September 1 on which a Sinking Fund 
Payment is due, after the deposits have been made to the Interest Account and the Principal Account of 
the Special Tax Fund, the Fiscal Agent will next transfer into the Redemption Account of the Special Tax 
Fund from the Special Tax Fund the amount needed to make the balance in the Redemption Account five 
Business Days prior to each September 1 equal to the Sinking Fund Payment due on any Outstanding 
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Bonds on such September 1; provided, however, that, if amounts in the Special Tax Fund are inadequate 
to make the foregoing transfers, then any deficiency will be made up by an immediate transfer from the 
Reserve Account.  Moneys so deposited in the Redemption Account will be used and applied by the 
Fiscal Agent to call and redeem Term Bonds in accordance with the Sinking Fund Payment schedule set 
forth in the Fiscal Agent Agreement and in any Supplemental Fiscal Agent Agreement for such Term 
Bonds. 

All prepayments of Special Taxes shall be deposited in the Redemption Account to be used to 
redeem Bonds on the next date for which notice of redemption can timely be given. 

Surplus Fund.  Moneys deposited in the Surplus Fund shall be transferred by the Fiscal Agent (i) 
to the Interest Account, the Principal Account or the Redemption Account of the Special Tax Fund to pay 
the principal of, including mandatory Sinking Fund Payments, premium, if any, and interest on the Bonds 
when due in the event that moneys in the Special Tax Fund and the Reserve Account of the Special Tax 
Fund are insufficient therefor, (ii) to the Reserve Account in order to replenish the Reserve Account to the 
Reserve Requirement, and (iii) to the Administrative Expense Account of the Special Tax Fund to pay 
Administrative Expenses to the extent that the amounts on deposit in the Administrative Expense Account 
of the Special Tax Fund are insufficient to pay Administrative Expenses or, upon the Written Request of 
the District, may be disbursed to the District to be expended for any other lawful purpose of the District.  
The amounts in the Surplus Fund are not pledged to the repayment of the Bonds. 

Reserve Account 

Moneys in the Reserve Account will be used solely for the purpose of paying the principal of, 
including Sinking Fund Payments, and interest on any Bonds when due in the event that the moneys in 
the Interest Account and the Principal Account of the Special Tax Fund are insufficient therefor or 
moneys in the Redemption Account of the Special Tax Fund are insufficient to make a Sinking Fund 
Payment when due.  If the amounts in the Interest Account, the Principal Account or the Redemption 
Account of the Special Tax Fund are insufficient to pay the principal of, including Sinking Fund 
Payments, or interest on any Bonds when due, the Fiscal Agent will withdraw from the Reserve Account 
for deposit in the Interest Account, the Principal Account or the Redemption Account of the Special Tax 
Fund, as applicable, moneys necessary for such purposes. 

Whenever moneys are withdrawn from the Reserve Account, after making the required transfers 
under the Fiscal Agent Agreement, the Fiscal Agent will transfer to the Reserve Account from available 
moneys in the Special Tax Fund, or from any other legally available funds which the District elects to 
apply to such purpose, the amount needed to restore the amount of such Reserve Account to the Reserve 
Requirement.  Moneys in the Special Tax Fund will be deemed available for transfer to the Reserve 
Account only if the Fiscal Agent determines that such amounts will not be needed to make the deposits 
required to be made to the Interest Account, the Principal Account or the Redemption Account of the 
Special Tax Fund.  If amounts in the Special Tax Fund or otherwise transferred to replenish the Reserve 
Account are inadequate to restore the Reserve Account to the Reserve Requirement, then the District will 
include the amount necessary fully to restore the Reserve Account to the Reserve Requirement in the next 
annual Special Tax levy for property within the District to the extent of the maximum permitted Special 
Tax rates, however, Special Taxes on Residential Property may not be increased more than 10% from the 
prior Fiscal Year due to delinquencies. 

Rate and Method of Apportionment of Special Taxes 

The following is a summary of certain provisions of the Rate and Method.  This summary does 
not purport to be comprehensive and reference should be made to the Rate and Method attached hereto 
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as Appendix A.  All capitalized terms not defined in this section have the meanings set forth in the Rate 
and Method. 

Each Fiscal Year, commencing with the 2006-2007 Fiscal Year, each Assessor’s Parcel within 
the District shall be classified as Taxable Property or Exempt Property.  In addition, each Fiscal Year, 
beginning with Fiscal Year 2006-2007, each Assessor’s Parcel of Taxable Property shall be further 
classified as Developed Property, Undeveloped Property, Provisional Property, or Taxable Public 
Property.  Lastly, each Fiscal Year, beginning with Fiscal Year 2006-2007, each Assessor’s Parcel of 
Developed Property shall further be classified as Residential Property or Non-Residential Property. 

Commencing Fiscal Year 2006-2007 and for each subsequent Fiscal Year, the City Council shall 
levy Special Tax on all Taxable Property within the District until the total amount of Special Tax levied 
equals the Special Tax Requirement for Facilities in accordance with the following steps: 

Step One: Special Tax shall be levied on each Assessor’s Parcel of Developed Property 
within the District at 100% of the applicable Assigned Special Tax (which amounts are set forth below) 
for such Fiscal Year. 

Step Two: If additional moneys are needed to satisfy the Special Tax Requirement for 
Facilities after the first step has been completed, the Special Tax shall be levied Proportionately on each 
Assessor’s Parcel of Undeveloped Property within the District up to 100% of the Assigned Special Tax 
applicable to each such Assessor’s Parcel as needed to satisfy the Special Tax Requirement for Facilities.  
(There is no longer any undeveloped property in the District). 

Step Three: If additional moneys are needed to satisfy the Special Tax Requirement for 
Facilities after the first two steps have been completed, then for each Assessor’s Parcel of Developed 
Property within the District whose Maximum Special Tax is equal to the Backup Special Tax, those 
parcels’ Special Tax shall be increased Proportionately from the Assigned Special Tax up to 100% of the 
Backup Special Tax as needed to satisfy the Special Tax Requirement for Facilities.  (No longer 
applicable). 

Step Four: If additional moneys are needed to satisfy the Special Tax Requirement for 
Facilities after the first three steps, the Special Tax shall be levied Proportionately on each Assessor’s 
Parcel of Provisional Property within the District up to 100% of the Assigned Special Tax for 
Undeveloped Property as needed to satisfy the Special Tax Requirement for Facilities.  (No longer 
applicable). 

Step Five: If additional moneys are needed to satisfy the Special Tax Requirement for 
Facilities after all previous steps, the Special Tax shall be levied Proportionately on each Assessor’s 
Parcel of Taxable Public Property within the District up to 100% of the Assigned Special Tax for 
Undeveloped Property as needed to satisfy the Special Tax Requirement for Facilities. 

Notwithstanding the above, under no circumstances will the Special Tax levied against any 
Assessor’s Parcel of Developed Property classified as Residential Property be increased by more than ten 
percent (10%) per Fiscal Year as a consequence of delinquency or default by the owner of any other 
Assessor’s Parcel within the District. 

Each July 1, beginning July 1, 2007, the Assigned Special Tax applicable to all Taxable Property 
increases 2% above the amount that was in effect the prior Fiscal Year. 
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The Assigned Special Tax rates for the 2016-2017 Fiscal Year are as follows: 

Land Use Type 
Building 

Square Feet 
Assigned 

Special Tax 
   

Residential Property >3,000 $2,879.98 per Unit 
Residential Property 2,651 – 3,000 $2,758.88 per Unit 
Residential Property 2,401 – 2,650 $2,597.05 per Unit 
Residential Property < 2,450 $2,435.21 per Unit 

Non-Residential Property NA $0.00 per Acre 

In each Fiscal Year, the estimated Special Taxes (other than amounts in the Administrative 
Expense Account) within the District, assuming that the maximum Assigned Special Tax rates are 
applied, is expected to be at least 120% of the debt service on the Bonds. 

Pursuant to the Rate and Method, the City Council will also levy special taxes on all residential 
property to finance the cost of providing police services, fire protection and suppression services, and 
park maintenance.  The Fiscal Year 2016-17 levy amount will be $773.02 per unit, which may be 
increased by 2% year from the prior year levy amount.  These special taxes are not pledged to the 
payment of the Bonds.  See “THE DISTRICT – Estimated Effective Tax Rate” and “APPENDIX A – 
FIRST AMENDED RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAXES.” 

Covenant for Superior Court Foreclosure 

In the event of a delinquency in the payment of any installment of Special Taxes, the District is 
authorized by the Act to order institution of an action in the Superior Courts of the State to foreclose any 
lien therefor.  In such action, the real property subject to the Special Taxes may be sold at a judicial 
foreclosure sale.  The ability of the District to foreclose the lien of delinquent unpaid Special Taxes may 
be limited in certain instances and may require prior consent of the property owner in the event the 
property is owned by or in receivership of the Federal Deposit Insurance Corporation (the “FDIC”) or 
other similar federal agencies.  See “SPECIAL RISK FACTORS – Bankruptcy and Foreclosure” and 
“SPECIAL RISK FACTORS – Tax Delinquencies.”  Such judicial foreclosure proceedings are not 
mandatory. 

However, in the Fiscal Agent Agreement, the District has covenanted for the benefit of the 
Owners of the Bonds that it will determine or cause to be determined, no later than March 1 and August 1 
of each year, whether or not any owner of the property within the District is delinquent in the payment of 
Special Taxes and, if such delinquencies exist, the District will order and cause to be commenced no later 
than April 15 (with respect to the March 1 determination date) or September 1 (with respect to the August 
1 determination date), and thereafter diligently prosecute, an action in the superior court to foreclose the 
lien of any Special Taxes or installment thereof not paid when due, provided, however, that the District 
shall not be required to order the commencement of foreclosure proceedings if (i) the total Special Tax 
delinquency in the District for such Fiscal Year is less than five percent (5%) of the total Special Tax 
levied in such Fiscal Year and (ii) the amount in the Reserve Account is equal to the Reserve 
Requirement.  Notwithstanding the foregoing, if the District determines that any single property owner in 
the District is delinquent in excess of ten thousand dollars ($10,000) in the payment of the Special Tax, 
then it will diligently institute, prosecute and pursue foreclosure proceedings against such property owner. 

There could be a default or a delay in payments to the owners of the Bonds pending prosecution 
of foreclosure proceedings and receipt by the District of foreclosure sale proceeds, if any, and subsequent 
transfer of those proceeds to the District.  However, up to the maximum amount permitted under the 
applicable Rate and Method, the District may adjust the Special Taxes levied on all property within the 
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District to provide the amount required to pay debt service on the Bonds, but not more than a 10% 
increase on a Residential Property from the prior Fiscal Year is allowed due to delinquencies in the 
District. 

Under current law, a judgment debtor (property owner) has at least 140 days from the date of 
service of the notice of levy in which to redeem the property to be sold.  If a judgment debtor fails to 
redeem and the property is sold, his only remedy is an action to set aside the sale, which must be brought 
within 90 days of the date of sale.  If, as a result of such an action a foreclosure sale is set aside, the 
judgment is revived, the judgment creditor is entitled to interest on the revived judgment and any liens 
extinguished by the sale are revived as if the sale had not been made (Section 701.680 of the Code of 
Civil Procedure of the State of California). 

No Obligation of the City Upon Delinquency 

The City is under no obligation to transfer any funds of the City into the Special Tax Fund or any 
other funds or accounts under the Fiscal Agent Agreement for the payment of the principal of or interest 
on the Bonds if a delinquency occurs in the payment of any Special Taxes.  See “SECURITY FOR THE 
BONDS - Covenant for Superior Court Foreclosure” for a discussion of the District’s obligation to 
foreclose Special Tax liens upon delinquencies. 

No Parity Obligations 

Other than refunding bonds, the District may not issue bonds, notes or other similar evidences of 
indebtedness payable from the Special Taxes and other amounts deposited in the Special Tax Fund and 
secured by a lien and charge upon such amounts equal to the lien and charge securing the Bonds. 

THE CITY 

The City is located in the western portion of San Bernardino County, approximately 60 miles east 
of the City of Los Angeles and just west of the City of San Bernardino.  The City was incorporated in 
1911, and is organized as a general law city with a Council-Administrator form of government.  The City 
is approximately four miles wide and eight and one-half miles long.  The City is served by Interstate 
Freeways 210, 215, 10 and 15.  See “APPENDIX B – CITY OF RIALTO SUPPLEMENTAL 
INFORMATION” herein. 

THE DISTRICT 

On May 16, 2006, the City Council adopted a Resolution of Intention to form a community 
facilities district under the Act, to levy a special tax and to incur bonded indebtedness for the purpose of 
financing the public improvements for the benefit of the District.  After conducting a noticed public 
hearing, on June 20, 2006, the City Council adopted the Resolution of Formation, which established the 
District and set forth the Rate and Method for the levy and collection of Special Taxes within the District. 

On June 20, 2006, an election was held within the District in which the landowners eligible to 
vote unanimously approved the incurrence of bonded indebtedness in an amount not to exceed $6,000,000 
and the levy of the Special Tax within the District. 

The District consists of approximately 25 gross acres, approximately 13.4 acres of which are 
developed for residential development and the remaining 11.6 acres are used for two retention basins, a 
neighborhood park, perimeter landscaping and in-tract streets.  The District contains 130 detached 
residential dwelling units in a gated community known as “Elm Park.”  The Elm Park development is 



 

88071227.6  16 

located near the northern boundary of the City.  More specifically, the Elm Park development is located 
east of Cactus Avenue, south of Baseline Road and west of Lilac Avenue. 

The District’s assessed value for Fiscal Year 2016-2017 was $8,723,401.00 for land and 
$29,124,425.00 for structures, for a total 2016-2017 Assessed Valuation of $37,847,826.00.  Total special 
taxes levied in Fiscal Year 2016-2017 were $334,860.51. 

PROPERTY OWNERSHIP AND DEVELOPMENT STATUS 

There are 130 parcels in Community Facilities District No. 2006-1 (Elm Park), all of which have 
completed single family homes in individual ownership.   

The value-to-lien ratio of individual parcels may be less or more than the aggregate value-to-lien 
ratio shown below.  Pursuant to the Act and the Rate and Method of Apportionment, the principal amount 
of the Bonds is not allocable among the parcels in the District.   

Shown below is the estimated value-to-lien ratio for the District based upon Fiscal Year 2016-
2017 assessed values. 

Community Facilities District No. 2006-1 (Elm Park) 
 Estimated Value to Lien Ratios 

Fiscal Year  
2016-2017 

Assessed Value 
of Property Within 

CFD No. 2006-1 
(Elm Park) 

 
 
 
 

Principal Amount of 
2016 Bonds* 

 
 

Approximate Ratio of 
Assessed Value to 

Principal 
Amount of 2016 Bonds 

Approximate Ratio 
of Assessed Value to 
Principal Amount 
of the Bonds and 

other Overlapping 
Lien 

$37,847,826    $5,085,000 7.44 5.96:1 
    

________________ 
Source:  Willdan Financial Services, as Special Tax Consultant. 

                                                 
* Preliminary; subject to change. 
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Estimated Effective Tax Rate 

Set forth below is the estimated Fiscal Year 2017-2018 tax obligation that would be applicable to 
a sample residential unit based on the Fiscal Year 2017-2018 Assigned Special Tax and other taxes and 
assessments in place within the District in Fiscal Year 2017-2018.   

ESTIMATED FISCAL YEAR 2017-2018 TAX OBLIGATION 
FOR A SAMPLE DEVELOPED PROPERTY 

Assessed Valuation and 
Property Taxes 

Percent of 
Total Assessed 

Valuation 

Single Family 
Residence 

(2,311 Sq. Ft.) 

Single Family 
Residence 

(3,228 Sq. Ft.) 
    
 Value     

Land plus Improvements  $315,000.00 $366,500.00 
Homeowner’ Exemption  0.00 0.00 

Subtotal Basis for Tax  $315,000.00 $366,500.00 

 Ad Valorem     

General Tax  1.00000% $3,150.00 $3,665.00 
SBCC Bonds 0.03500% 110.25 128.27 
School Bonds 0.09920% 312.48 363.56 
SB Muni Water Debt Service  0.16250% 511.87 595.56 

Subtotal Ad Valorem Taxes 1.29670% $4,084.60 $4,752.38 
    

 Special Taxes and Assessments     

SBCO Vector Control  
 

$5.62 
 

$5.62 
Rialto Lighting District No. 2  369.42 369.42 
CFD 2006-1 Special Tax  3,086.53 3,506.25 

Subtotal Special 
Assessments  

$3,461.57 $3,881.29 

    
Total Taxes  $7,546.17 $8,633.67 
Total Tax Rate  2.40% 2.36% 
________________ 
Source:  Willdan Financial Services, as Special Tax Consultant. 
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Direct and Overlapping Debt 

The following table details the direct and overlapping debt currently encumbering property within 
the District. 

CITY OF RIALTO 

Community Facilities District No. 2006-1 
Special Tax Bonds 

Detailed Direct and Overlapping Debt 

I.  Assessed Value       
     2016-2017 Secured Roll Assessed Value      $37,847,826 
       
II.  Secured Property Taxes       
Description on Tax Bill Type Total Parcels Total Levy % Applicable Parcels Levy 
Ad Valorem Tax Charges AVALL 767,779 $2,197,680,235.23 0.02208% 130 $485,201.82 
City of Rialto Annual Solid Waste Charge TRASH 1,440 $515,871.12 0.33996 5 1,753.74 
City of Rialto CFD No. 2006-1 CFD 130 $435,351.30 100.00000 130 435,351.30 
City of Rialto Delinquent Trash Charge DQ 765 $183,764.33 0.84306 6 1,549.24 
City of Rialto LLD No. 2 LLMD 498 $464,699.82 10.33454 130 48,024.60 
County of San Bernardino Vector Control VECTOR 21,831 $123,681.02 0.59071 130 730.60 
SANBAG HERO Funded Program (2013-2014) (1) 1915 10,431 $29,402,517.42 0.02854 3 8,390.45 
2016-2017 TOTAL PROPERTY TAX LIABILITY      $981,001.75 
TOTAL PROPERTY TAX LIABILITY AS A PERCENTAGE OF 2016-2017 ASSESSED VALUATION                  2.59% 
       
III.  Land Secured Bond Indebtedness       
Outstanding Direct and Overlapping Bonded Debt Type Issued Outstanding % Applicable Parcels Amount 
City of Rialto CFD No. 2006-1 CFD $5,085,000 $5,085,000 100.00000% 130 $5,085,000 
TOTAL LAND SECURED BOND 
INDEBTEDNESS (1) 

     5,085,000 

TOTAL OUTSTANDING LAND SECURED BOND INDEBTEDNESS (1)   5,085,000 
       
Authorized Direct and Overlapping Bonded Debt Type Authorized Unissued % Applicable Parcels Amount 
City of Rialto CFD No. 2006-1 CFD $6,000,000 $915,000 100.00000% 130 $915,000 
TOTAL UNISSUED LAND SECURED BOND INDEBTEDNESS (1)   915,000 
TOTAL OUTSTANDING AND UNISSUED LAND SECURED BOND INDEBTEDNESS (1)   $6,000,000 
       
IV.  General Obligation Bond Indebtedness       
Outstanding Direct and Overlapping Bonded Debt Type Issued Outstanding % Applicable Parcels Amount 
Rialto Unified School District GOB 1999 GOB $59,995,038 $31,568,446 0.80097% 130 $252,853 
Rialto Unified School District GOB 2010 GOB 68,642,187 68,642,187 0.80097 130 549,801 
San Bernardino Community College District GOB 2002 GOB 189,999,797 103,202,347 0.09059 130 93,492 
San Bernardino Community College District GOB 2008 GOB 258,312,389 405,872,373 0.09059 130 367,683 
San Bernardino Valley Municipal Water District GOB 
1971 

GOB 3,000,000 0 0.12631 130 0 

TOTAL GENERAL OBLIGATION BOND INDEBTEDNESS (1)   1,263,829 
TOTAL OUTSTANDING GENERAL OBLIGATION BOND INDEBTEDNESS (1)    1,263,829 
       
Authorized Direct and Overlapping Bonded Debt Type Authorized Unissued % Applicable Parcels Amount 
Rialto Unified School District GOB 1999 GOB $60,000,000 $4,962 0.80097% 130 $40 
Rialto Unified School District GOB 2010 GOB 98,000,000 29,357,813 0.80097 130 235,146 
San Bernardino Community College District GOB 2002 GOB 190,000,000 203 0.09059 130 0 
San Bernardino Community College District GOB 2008 GOB 500,000,000 241,687,611 0.09059 130 218,947 
San Bernardino Valley Municipal Water District GOB 
1971 

GOB 3,000,000 0 0.12631% 130 0 

TOTAL UNISSUED GENERAL OBLIGATION BONDED DEBT (1)   454,133 
TOTAL OUTSTANDING AND UNISSUED GENERAL OBLIGATION BOND INDEBTEDNESS (1)   $1,717,962 
       
       
TOTAL OF ALL OUTSTANDING AND OVERLAPPING BONDED DEBT   $6,348,829 
VALUE TO ALL OUTSTANDING DIRECT AND OVERLAPPING BONDED DEBT   5.96:1 
TOTAL OF ALL OUTSTANDING AND UNISSUED DIRECT AND OVERLAPPING BONDED DEBT   $7,717,962 
VALUE TO ALL OUTSTANDING AND UNISSUED DIRECT AND OVERLAPPING BONDED DEBT   4.90:1 
           
(1) Does not include PACE program liens due to the variable nature of each lien.    
(2) Additional bonded indebtedness or available bond authorization may exist but are not shown because a tax was not levied for the referenced fiscal year. 
Source: National Tax Data, Inc.       
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SPECIAL RISK FACTORS 

The following  is a discussion of certain risk factors which should be considered, in addition to 
other matters set forth herein, in evaluating the investment quality of the Bonds.  This discussion does not 
purport to be comprehensive or definitive.  The occurrence of one or more of the events discussed herein 
could adversely affect the ability or willingness of property owners in the District to pay their Special 
Taxes when due.  Such failures to pay Special Taxes could result in the inability of the District to make 
full and punctual payments of debt service on the Bonds.  In addition, the occurrence of one or more of 
the events discussed herein could adversely affect the value of the property in the District. 

Risks of Real Estate Secured Investments Generally 

The Bondowners will be subject to the risks generally incident to an investment secured by real 
estate, including, without limitation, (i) adverse changes in local market conditions, such as changes in the 
market value of real property in the vicinity of the District, the supply of or demand for competitive 
properties in such area, and the market value of residential properties and/or sites in the event of sale or 
foreclosure, (ii) changes in real estate tax rates and other operating expenses, government rules 
(including, without limitation, zoning laws and restrictions relating to threatened and endangered species) 
and fiscal policies and (iii) natural disasters (including, without limitation, earthquakes and floods), which 
may result in uninsured losses, or natural disasters elsewhere in the country or other parts of the world 
affecting supply of building materials that may cause delays in construction.  The occurrence of one or 
more of the events discussed herein could adversely affect the ability or willingness of property owners in 
the District to pay their Special Taxes when due. 

Disclosure to Future Homebuyers 

Pursuant to Section 53328.3 of the Act, the District has recorded a Notice of Special Tax Lien in 
the Office of the San Bernardino County Recorder.  The sellers of property within the District are 
required to give prospective buyers a Notice of Special Tax in accordance with Sections 53340.2 and 
53341.5 of the Act. While title companies normally refer to the Notice of Special Tax Lien in title reports, 
there can be no guarantee that such reference will be made or the seller’s notice given or, if made and 
given, that a prospective purchaser or lender will consider such Special Tax obligation in the purchase of 
a home or the lending of money thereon.  Failure to disclose the existence of the Special Taxes may affect 
the willingness and ability of future owners of land within the District to pay the Special Taxes when due. 

Parity Taxes and Special Assessments 

The Special Taxes and any penalties thereon will constitute a lien against the parcels of land on 
which they will be annually imposed until they are paid.  Such lien is on a parity with all special taxes and 
special assessments levied by other agencies and is coequal to and independent of the lien for general 
property taxes regardless of when they are imposed upon the same property.  The Special Taxes have 
priority over all existing and future private liens imposed on the property.  The District, however, has no 
control over the ability of other agencies to issue indebtedness secured by special taxes or assessments 
payable from all or a portion of the property within the District.  In addition, the landowners within the 
District may, without the consent or knowledge of the District, petition other public agencies to issue 
public indebtedness secured by special taxes or assessments.  Any such special taxes or assessments may 
have a lien on such property on a parity with the Special Taxes. See “THE DISTRICT – Direct and 
Overlapping Debt.” 
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Value to Lien Ratios 

Value-to-lien ratios have traditionally been used in land-secured bond issues as a measure of the 
“collateral” supporting the willingness of property owners to pay their special taxes and assessments (and, 
in effect, their general property taxes as well).  The value-to-lien ratio is mathematically a fraction, the 
numerator of which is the value of the property (in this case, Fiscal Year 2016-2017 Assessed Values) and 
the denominator of which is the “lien” of the assessments or special taxes.  A value to lien ratio should 
not, however, be viewed as a guarantee for credit-worthiness.  Land values are sensitive to economic 
cycles.  A downturn of the economy or other market factors may depress land values and hence the value-
to-lien ratios.  Further, the value-to-lien ratio cited for a bond issue is an average.  Individual parcels in a 
community facilities district may fall above or below the average, sometimes even below a 1:1 ratio.  
(With a ratio below 1:1, the land is worth less than the debt on it.)  Although judicial foreclosure 
proceedings can be initiated rapidly, the process can take several years to complete, and the bankruptcy 
courts may impede the foreclosure action.  No assurance can be given that, should a parcel with 
delinquent Special Taxes be foreclosed upon and sold for the amount of the delinquency, any bid will be 
received for such property or, if a bid is received, that such bid will be sufficient to pay all delinquent 
Special Taxes.  Finally, local agencies may form overlapping community facilities districts or assessment 
districts because they typically do not coordinate their bond issuances.  Debt issuance by another entity 
can dilute value-to-lien ratios, as set forth in the table in the section above entitled “THE DISTRICT - 
Direct and Overlapping Debt.”  See “THE DISTRICT – Estimated Value-to-Lien Ratios.” 

Insufficiency of Special Taxes 

Under the Rate and Method, the annual amount of Special Tax to be levied on each taxable parcel 
in the District will be based primarily on whether such parcel is developed or not and, for Developed 
Property that is Residential Property on the square footage.  See “APPENDIX A – FIRST AMENDED 
RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAXES” and “SECURITY FOR THE 
BONDS – Rate and Method of Apportionment of Special Taxes.”  See “SPECIAL RISK FACTORS – 
Future Land Use Regulations and Growth Control Initiatives” and “– Failure to Develop Properties” 
above for a discussion of the risks associated with undeveloped property. 

The Act provides that, if any property within the District not otherwise exempt from the Special 
Tax is acquired by a public entity through a negotiated transaction, or by a gift or devise, the Special Tax 
will continue to be levied on and enforceable against the public entity that acquired the property.  In 
addition, the Act provides that, if property subject to the Special Tax is acquired by a public entity 
through eminent domain proceedings, the obligation to pay the Special Tax with respect to that property 
is to be treated as if it were a special assessment and be paid from the eminent domain award.  The 
constitutionality and operation of these provisions of the Act have not been tested in the courts.  
MOREOVER, IF A SUBSTANTIAL PORTION OF LAND WITHIN THE DISTRICT BECAME 
EXEMPT FROM THE SPECIAL TAX BECAUSE OF PUBLIC OWNERSHIP, OR OTHERWISE, THE 
MAXIMUM SPECIAL TAX WHICH COULD BE LEVIED UPON THE REMAINING ACREAGE 
MIGHT NOT BE SUFFICIENT TO PAY PRINCIPAL OF AND INTEREST ON THE BONDS WHEN 
DUE AND A DEFAULT COULD OCCUR WITH RESPECT TO THE PAYMENT OF SUCH 
PRINCIPAL AND INTEREST. 

Tax Delinquencies 

Under provisions of the Act, the Special Taxes, from which funds necessary for the payment of 
principal of, and interest on, the Bonds are derived, will be billed to the properties within the District on 
the regular property tax bills sent to owners of such properties.  Such Special Tax installments are due and 
payable, and bear the same penalties and interest for non-payment, as do regular property tax installments.  
Special Tax installment payments cannot be made to the County Tax Collector separately from property 
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tax payments.  Therefore, the unwillingness or inability of a property owner to pay regular property tax 
bills as evidenced by property tax delinquencies may also indicate an unwillingness or inability to make 
regular property tax payments and Special Tax installment payments in the future. 

See “SECURITY FOR THE BONDS – Reserve Fund” and “SECURITY FOR THE BONDS – 
Covenant for Superior Court Foreclosure,” for a discussion of the provisions which apply, and procedures 
which the District is obligated to follow under the Fiscal Agent Agreement, in the event of delinquency in 
the payment of Special Tax installments. 

Future Indebtedness 

The cost of any additional improvements may well increase the public and private debt for which 
the land in the District provide security, and such increased debt could reduce the ability or desire of 
property owners to pay the Special Taxes levied against the land in the District.  In addition, in the event 
any additional improvements or fees are financed pursuant to the establishment of an assessment district 
or another district formed pursuant to the Act, any taxes or assessments levied to finance such 
improvements may have a lien on a parity with the lien of the Special Taxes.  See “THE DISTRICT – 
Direct and Overlapping Debt.” 

Natural Disasters 

The District, like many California communities, is subject to unpredictable seismic activity, fires 
due to the vegetation and topography, and flooding in the event of significant rainfall.  According to the 
seismic safety element of the City’s General Plan, the City is located in a seismically active region.  As a 
result, the District could be impacted by a major earthquake from the numerous faults in the area.  
Seismic hazards encompass both potential surface rupture and ground shaking.  The occurrence of 
seismic activity, fires or flooding in or around the District could result in substantial damage to properties 
in the District, which, in turn, could substantially reduce the value of such properties.  As a result of the 
occurrence of such an event, a substantial portion of the property owners may be unable or unwilling to 
pay the Special Taxes when due, and the reserve fund for the Bonds may become depleted.  In addition, 
the value of land in the District could be diminished in the aftermath of such natural events, reducing the 
resulting proceeds of foreclosure sales in the event of delinquencies in the payment of the Special Taxes. 

Hazardous Substances 

A serious risk in terms of the potential reduction in the value of a parcel within the District is a 
claim with regard to a hazardous substance.  In general, the owners and operators of a parcel within the 
District may be required by law to remedy conditions of such parcel relating to release or threatened 
releases of hazardous substances.  The federal Comprehensive Environmental Response, Compensation 
and Liability Act of 1980, sometimes referred to as “CERCLA” or the “Superfund Act,” is the most well- 
known and widely applicable of these laws, but California laws with regard to hazardous substances are 
also similarly stringent.  Under many of these laws, the owner or operator is obligated to remedy a 
hazardous substance condition of the property whether or not the owner or operator had anything to do 
with creating or handling the hazardous substance.  The effect, therefore, should any of the parcels within 
the District be affected by a hazardous substance, will be to reduce the marketability and value of such 
parcel by the costs of remedying the condition, because the prospective purchaser, upon becoming the 
owner, will become obligated to remedy the condition just as the seller is. 

Further it is possible that liabilities may arise in the future with respect to any of the parcels 
resulting from the current existence on the parcel of a substance currently classified as hazardous but 
which has not been released or the release of which is not presently threatened, or may arise in the future 
resulting from the current existence on the parcel of a substance not presently classified as hazardous but 
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which may in the future be so classified.  Further, such liabilities may arise not simply from the existence 
of a hazardous substance but from the method in which it is handled.  All of these possibilities could 
significantly affect the value of a parcel within the District that is realizable upon a delinquency. 

As described in the Phase 1 Environmental Assessment, no areas of the District were determined 
to be subject to contamination at the time of formation of the District.   

Bankruptcy and Foreclosure 

The payment of property owners’ taxes and the ability of the District to foreclose the lien of a 
delinquent unpaid Special Tax pursuant to its covenant to pursue judicial foreclosure proceedings, may be 
limited by bankruptcy, insolvency or other laws generally affecting creditors’ rights or by the laws of the 
State relating to judicial foreclosure.  See “SECURITY FOR THE BONDS – Covenant for Superior 
Court Foreclosure.”  In addition, the prosecution of a foreclosure could be delayed due to many reasons, 
including crowded local court calendars or lengthy procedural delays. 

The various legal opinions to be delivered concurrently with the delivery of the Bonds (including 
Bond Counsel’s approving legal opinion) will be qualified, as to the enforceability of the various legal 
instruments, by moratorium, bankruptcy, reorganization, insolvency or other similar laws affecting the 
rights of creditors generally. 

In addition, bankruptcy of a property owner (or a property owner’s partner or equity owner) 
would likely result in a delay in procuring Superior Court foreclosure proceedings unless the bankruptcy 
court consented to permit such foreclosure action to proceed.  Such delay would increase the likelihood of 
a delay or default in payment of the principal of, and interest on, the Bonds and the possibility of 
delinquent tax installments not being paid in full. 

Under 11 U.S.C. Section 362(b)(18), in the event of a bankruptcy petition filed on or after 
October 22, 1994, the lien for ad valorem taxes in subsequent fiscal years will attach even if the property 
is part of the bankruptcy estate.  Bondowners should be aware that the potential effect of 11 U.S.C. 
Section 362(b)(18) on the Special Taxes depends upon whether a court were to determine that the Special 
Taxes should be treated like ad valorem taxes for this purpose. 

The Act provides that the Special Taxes are secured by a continuing lien which is subject to the 
same lien priority in the case of delinquency as ad valorem taxes.  No case law exists with respect to how 
a bankruptcy court would treat the lien for Special Taxes levied after the filing of a petition in bankruptcy.   

Property Controlled by FDIC 

The District’s ability to collect interest and penalties specified by State law and to foreclose the 
lien of delinquent Special Tax payments may be limited in certain respects with regard to properties in 
which the Internal Revenue Service, the Drug Enforcement Agency, the Federal Deposit Insurance 
Corporation (the “FDIC”) or other similar federal agency has or obtains an interest. The District is not 
aware of any such interest of a federal agency in the land within the District. On June 4, 1991 the FDIC 
issued a Statement of Policy Regarding the Payment of State and Local Real Property Taxes. The 1991 
Policy Statement was revised and superseded by a new Policy Statement effective January 9, 1997 (the 
“Policy Statement”). The Policy Statement provides that real property owned by the FDIC is subject to 
state and local real property taxes only if those taxes are assessed according to the property’s value, and 
that the FDIC is immune from real property taxes assessed on any basis other than property value. 
According to the Policy Statement, the FDIC will pay its proper tax obligations when they become due 
and payable and will pay claims for delinquent property taxes as promptly as is consistent with sound 
business practice arid the orderly administration of the institution’s affairs, unless abandonment of the 
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FDIC’s interest in the property is appropriate. The FDIC will pay claims for interest on delinquent 
property taxes owed at the rate provided under state law, to the extent the interest payment obligation is 
secured by a valid lien. The FDIC will not pay any amounts in the nature of fines or penalties and will not 
pay nor recognize liens for such amounts. If any property taxes (including interest) on FDIC owned 
property are secured by a valid lien (in effect before the property became owned by the FDIC), the FDIC 
will pay those claims. The Policy Statement further provides that no property of the FDIC is subject to 
levy, attachment, garnishment, foreclosure or sale without the FDIC’s consent. In addition, the FDIC will 
not permit a lien or security interest held by the FDIC to be eliminated by foreclosure without the FDIC’s 
consent.  

The Policy Statement states that the FDIC generally will not pay non ad valorem taxes, including 
special assessments, on property in which it has a fee interest unless the amount of tax is fixed at the time 
that the FDIC acquires its fee interest in the property, nor will it recognize the validity of any lien to the 
extent it purports to secure the payment of any such amounts.  Special taxes imposed under the Act and a 
special tax formula which determines the special tax due each year, are specifically identified in the 
Policy Statement as being imposed each year and therefore covered by the FDIC’s federal immunity. 

The FDIC has filed claims against one California county in United States Bankruptcy Court 
contending, among other things, that special taxes authorized under the Act are not ad valorem taxes and 
therefore not payable by the FDIC, and seeking a refund of any special taxes previously paid by the 
FDIC. The FDIC is also seeking a ruling that special taxes may not be imposed on properties while they 
are in FDIC receivership. The Bankruptcy Court ruled in favor of the FDIC’s positions and, on 
August 28, 2001, the United States Court of Appeals for the Ninth Circuit affirmed the decision of the 
Bankruptcy Court, holding that the FDIC, as an entity of the federal government, is exempt from 
post-receivership special taxes levied under the Act. This is consistent with provision in the Law that the 
federal government is exempt from special taxes. 

The District is unable to predict what effect the application of the Policy Statement would have in 
the event of a delinquency with respect to a parcel in which the FDIC has an interest, although prohibiting 
the lien of the FDIC to be foreclosed on at a judicial foreclosure sale would likely reduce the number of or 
eliminate the persons willing to purchase such a parcel at a foreclosure sale. Owners of the Bonds should 
assume that the District will be unable to foreclose on any parcel owned by the FDIC.  Such an outcome 
would cause a draw on the Reserve Account and perhaps, ultimately, a default in payment of the Bonds.  
The District has not undertaken to determine whether the FDIC or any FDIC-insured lending institution 
currently has, or is likely to acquire, any interest in any of the parcels, and therefore expresses no view 
concerning the likelihood that the risks described above will materialize while the Bonds are outstanding. 

Billing of Special Taxes 

A special tax formula can result in a substantially heavier property tax burden being imposed 
upon properties within a community facilities district than elsewhere in a city or county, and this in turn, 
along  with various other factors, can lead to problems in the collection of the special tax.  In some 
community facilities districts, taxpayers have refused to pay the special tax and have commenced 
litigation challenging the special tax, the community facilities district and the bonds issued by a 
community facilities district. 

Under provisions of the Act, the Special Taxes are billed to the properties within the District 
which were entered on the Assessment Roll of the County Assessor by January 1 of the previous Fiscal 
Year on the regular property tax bills sent to owners of such properties.  Such Special Tax installments 
are due and payable, and bear the same penalties and interest for non-payment, as do regular property tax 
installments.  Ordinarily, these Special Tax installment payments cannot be made separately from 
property tax payments.  Therefore, the unwillingness or inability of a property owner to pay regular 
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property tax bills as evidenced by property tax delinquencies may also indicate an unwillingness or 
inability to make regular property tax payments and installment payments of Special Taxes in the future.  
See “SECURITY FOR THE BONDS – Covenant for Superior Court Foreclosure,” for a discussion of the 
provisions which apply, and procedures which the District is obligated to follow, in the event of 
delinquency in the payment of installments of Special Taxes. 

Collection of Special Taxes 

In order to pay debt service on the Bonds, it is necessary that the Special Tax levied against 
property within the District be paid in a timely manner.  It is possible that delays in the payment of debt 
service may be the result of the County processing subdivisions or by the transfer of ownership of 
property within the District.  The District has covenanted in the Fiscal Agent Agreement under certain 
conditions to institute foreclosure proceedings against property with delinquent Special Taxes in order to 
obtain funds to pay debt service on the Bonds.  If foreclosure proceedings were instituted, any mortgage 
or deed of trust holder could, but would not be required to, advance the amount of the delinquent Special 
Taxes to protect its security interest.  In the event such superior court foreclosure is necessary, there could 
be a delay in principal and interest payments to the owners of the Bonds pending prosecution of the 
foreclosure proceedings and receipt of the proceeds of the foreclosure sale, if any.  No assurances can be 
given that the real property subject to foreclosure and sale at a judicial foreclosure sale will be sold or, if 
sold, that the proceeds of such sale will be sufficient to pay any delinquent Special Taxes installment.  
Although the Act authorizes the District to cause such an action to be commenced and diligently pursued 
to completion, the Act does not specify the obligations of the District with regard to purchasing or 
otherwise acquiring any lot or parcel of property sold at the foreclosure sale if there is no other purchaser 
at such sale.  See “SECURITY FOR THE BONDS – Covenant for Superior Court Foreclosure.” 

Maximum Special Tax Rates 

Within the limits of the Rate and Method, the District may adjust the Special Taxes levied on all 
property within the District to provide the amount required each year to pay annual debt service on the 
Bonds and to replenish the Reserve Account to an amount equal to the Reserve Requirement.  However, 
the amount of Special Taxes that may be levied against particular categories of property is subject to the 
maximum tax rates set forth in the applicable Rate and Method.  In the event of significant Special Tax 
delinquencies, there is no assurance that the maximum tax rates for property in the District would be 
sufficient to meet debt service obligations on the Bonds.  See “SECURITY FOR THE BONDS – The 
Special Taxes” and “APPENDIX A – FIRST AMENDED RATE AND METHOD OF 
APPORTIONMENT OF SPECIAL TAXES.” 

Exempt Properties 

Under the Rate and Method, the City will classify as Exempt Property: (i) Public Property, (ii) 
Assessor’s Parcels which are used as places of worship and are exempt from ad valorem property taxes 
because they are owned by a religious organization, (iii) Assessor’s Parcels used exclusively by a 
homeowners’ association, or (iv) Assessor’s Parcels with public or utility easements making impractical 
their utilization for other than the purposes set forth in the easement, provided that no such classification 
would reduce the sum of all Taxable Property to less than 13.39 acres within the District. 

In addition, the Act provides that properties or entities of the State, federal or local government 
are exempt from the Special Taxes; provided, however, the property within the District acquired by a 
public entity through a negotiated transaction or by gift or devise, which is not otherwise exempt from the 
Special Taxes, will continue to be subject to the Special Taxes.  The Act further provides that if property 
subject to the Special Taxes is acquired by a public entity through eminent domain proceedings, the 
obligation to pay the Special Taxes with respect to that property is to be treated as if it were a special 
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assessment.  The constitutionality and operation of these provisions of the Act have not been tested.  In 
particular, insofar as the Act requires payment of the Special Taxes by a federal entity acquiring property 
within the District, it may be unconstitutional. 

If for any reason property within the District becomes exempt from taxation by reason of its 
status under the Rate and Method, or by reason of its ownership by a nontaxable entity such as the federal 
government or another public agency, subject to the limitation of the maximum authorized rates, the 
Special Taxes will be reallocated to the remaining taxable properties within the District.  This would 
result in the owners of such property paying a greater amount of the Special Taxes and could have an 
adverse impact upon the timely payment of the Special Taxes. 

California Constitution Article XIIIC and Article XIIID 

On November 5, 1996, the voters of the State approved Proposition 218, the so-called “Right to 
Vote on Taxes Act.”  Proposition 218 added Articles XIIIC and XIIID to the State Constitution, which 
articles contain a number of provisions affecting the ability of the District to levy and collect both existing 
and future taxes, assessments, fees and charges.  According to the “Official Title and Summary” of 
Proposition 218 prepared by the California State Attorney General, Proposition 218 limits the “authority 
of local governments to impose taxes and property-related assessments, fees and charges.”  On July 1, 
1997 California State Senate Bill 919 (“SB 919”) was signed into law.  SB 919 enacted the 
“Proposition 218 Omnibus Implementation Act,” which implements and clarifies Proposition 218 and 
prescribes specific procedures and parameters for local jurisdictions in complying with Articles XIIIC and 
XIIID. 

Article XIIID of the State Constitution reaffirms that the proceedings for the levy of any Special 
Taxes by the District under the Act must be conducted in conformity with the provisions of Section 4 of 
Article XIIIA.  The District has completed its proceedings for the levy of Special Taxes in accordance 
with the provisions of Section 4 of Article XIIIA.  Under Section 53358 of the California Government 
Code, any action or proceeding to review, set aside, void, or annul the levy of a special tax or an increase 
in a Special Tax (including any constitutional challenge) must be commenced within 30 days after the 
Special Tax is approved by the voters. 

Article XIIIC removes certain limitations on the initiative power in matters of local taxes, 
assessments, fees and charges.  The Act provides for a procedure, which includes notice, hearing, protest 
and voting requirements, to alter the rate and method of apportionment of an existing special tax.  
However, the Act prohibits a legislative body from adopting a resolution to reduce the rate of any special 
tax if the proceeds of that tax are being utilized to retire any debt incurred pursuant to the Act  unless such 
legislative body determines that the reduction of that tax would not interfere with the timely retirement of 
that debt.  Although the matter is not free from doubt, it is likely that exercise by the voters of the 
initiative power referred to in Article XIIIC to reduce or terminate the Special Tax is subject to the same 
restrictions as are applicable to the City Council, as the legislative body of the District, pursuant to the 
Act. Accordingly, although the matter is not free from doubt, it is likely that Proposition 218 has not 
conferred on the voters the power to repeal or reduce the Special Taxes if such repeal or reduction would 
interfere with the timely retirement of the Bonds. 

It may be possible, however, for voters or the City Council, acting as the legislative body of the 
District, to reduce the Special Taxes in a manner which does not interfere with the timely repayment of 
the Bonds, but which does reduce the maximum amount of Special Taxes that may be levied in any year 
below the existing levels.  Furthermore, no assurance can be given with respect to the future levy of the 
Special Taxes in amounts greater than the amount necessary for the timely retirement of the Bonds. 
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Proposition 218 and the implementing legislation have yet to be extensively interpreted by the 
courts; however, the California Court of Appeal in April 1998 upheld the constitutionality of 
Proposition 218’s balloting procedures as a condition to the validity and collectability of local 
governmental assessments.  A number of validation actions for and challenges to various local 
governmental taxes, fees and assessments have been filed in Superior Court throughout the State, which 
could result in additional interpretations of Proposition 218.  The interpretation and application of 
Proposition 218 will ultimately be determined by the courts with respect to a number of the matters 
discussed above, and the outcome of such determination cannot be predicted at this time with any 
certainty. 

Ballot Initiatives and Legislative Measures 

Proposition 218 was adopted pursuant to a measure qualified for the ballot pursuant to 
California’s constitutional initiative process; and the State Legislature has in the past enacted legislation 
which has altered the spending limitations or established minimum funding provisions for particular 
activities.  From time to time, other initiative measures could be adopted by California voters or 
legislation enacted by the Legislature.  The adoption of any such initiative or legislation might place 
limitations on the ability of the State, the District or other local districts to increase revenues or to 
increase appropriations or on the ability of a landowner to complete the development of property.  See 
“SPECIAL RISK FACTORS – Future Land Use Regulations and Growth Control Initiatives” above. 

No Acceleration 

The Bonds do not contain a provision allowing for their acceleration in the event of a payment 
default or other default under the terms of the Bonds or the Fiscal Agent Agreement or upon any adverse 
change in the tax status of interest on the Bonds.  There is no provision in the Act or the Fiscal Agent 
Agreement for acceleration of the Special Taxes in the event of a payment default by an owner of a parcel 
within the District.  Pursuant to the Fiscal Agent Agreement, a Bond Owner is given the right for the 
equal benefit and protection of all Bond Owners to pursue certain remedies described in “APPENDIX C – 
SUMMARY OF FISCAL AGENT AGREEMENT.” 

Loss of Tax Exemption 

As discussed under the caption “CONCLUDING INFORMATION – Tax Exemption,” in order to 
maintain the exclusion from gross income for federal income tax purposes of the interest on the Bonds, 
the District has covenanted in the Fiscal Agent Agreement not to take any action, or fail to take any 
action, if such action or failure to take such action would adversely affect the exclusion from gross 
income of interest on the Bonds under Section 103 of the Internal Revenue Code of 1986.  Interest on the 
Bonds could become includable in gross income for purposes of Federal income taxation retroactive to 
the date the Bonds were issued, as a result of acts or omissions of the City or the District in violation of 
the Code.  Should such an event of taxability occur, the Bonds are not subject to early redemption and 
will remain outstanding to maturity or until redeemed under the optional redemption or mandatory 
sinking fund redemption provisions of the Fiscal Agent Agreement. 

Limitations on Remedies 

Remedies available to the Bond Owners may be limited by a variety of factors and may be 
inadequate to assure the timely payment of principal of and interest on the Bonds or to preserve the 
tax-exempt status of the Bonds.  Bond Counsel has limited its opinion as to the enforceability of the 
Bonds and of the Fiscal Agent Agreement to the extent that enforceability may be limited by bankruptcy, 
insolvency, reorganization, fraudulent conveyance or transfer, moratorium, or other similar laws affecting 
generally the enforcement of creditor’s rights, by equitable principles and by the exercise of judicial 
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discretion.  Additionally, the Bonds are not subject to acceleration in the event of the breach of any 
covenant or duty under the Fiscal Agent Agreement.  The lack of availability of certain remedies or the 
limitation of remedies may entail risks of delay, limitation or modification of the rights of the Bond 
Owners. 

Enforceability of the rights and remedies of the Bond Owners, and the obligations incurred by the 
District, may become subject to the federal bankruptcy code and applicable bankruptcy, insolvency, 
reorganization, moratorium, or similar laws relating to or affecting the enforcement of creditor’s rights 
generally, now or hereafter in effect, equity principles which may limit the specific enforcement under 
State law of certain remedies, the exercise by the United States of America of the powers delegated to it 
by the Constitution, the reasonable and necessary exercise, in certain exceptional situations, of the police 
powers inherent in the sovereignty of the State and its governmental bodies in the interest of serving a 
significant and legitimate public purpose and the limitations on remedies against joint powers authorities 
in the State.  See “SPECIAL RISK FACTORS – Bankruptcy and Foreclosure.” 

Limited Secondary Market 

As stated herein, investment in the Bonds poses certain economic risks which may not be 
appropriate for certain investors, and only persons with substantial financial resources who understand the 
risk of investment in the Bonds should consider such investment.  There can be no guarantee that there 
will be a secondary market for purchase or sale of the Bonds or, if a secondary market exists, that the 
Bonds can or could be sold for any particular price. No application has been made for a credit rating for 
the Bonds, and it is not known whether a credit rating could be secured either now or in the future for the 
Bonds. 

CONTINUING DISCLOSURE 

The District has covenanted for the benefit of owners of the Bonds to provide certain financial 
information and operating data relating to the District (the “Annual Report”) on an annual basis for the 
District, and to provide notices of the occurrences of certain enumerated events. 

The Annual Report will be filed with the MSRB.  The notices of enumerated events will be filed 
with the MSRB.  The specific nature of information to be contained in the Annual Report or the notice of 
events is summarized in “APPENDIX E – FORM OF CONTINUING DISCLOSURE AGREEMENT.”  
These covenants have been made by the District in order to assist the Underwriter in complying with the 
Rule.  [Neither the City nor the District have failed to comply in all material respects with any previous 
undertakings with regards to said Rule to provide annual reports or notices of material events.] 

VERIFICATION OF MATHEMATICAL CALCULATIONS 

Grant Thornton, a firm of independent public accountants, will deliver to the District, on or 
before the date of delivery of the Bonds, its verification report indicating that it has verified, in 
accordance with attestation standards established by the American Institute of Certified Public 
Accountants, the  mathematical accuracy of computations prepared on behalf of the District relating to the 
sufficiency of amounts on deposit and expected investment earnings thereon with respect to the Escrow 
Fund and to the yield on the Bonds and the federal securities for federal income tax purposes. Such report 
will be relied upon by Bond Counsel in rendering its opinions with respect to the exclusion from gross 
income of interest on the Bonds for federal income tax purposes and with respect to defeasance of the 
Refunded Bonds. 
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CONCLUDING INFORMATION 

Underwriting 

The Underwriter purchased the Bonds at a purchase price of $___________, representing the 
principal amount of the Bonds less an Underwriter’s discount of $___________ and less original issue 
discount of $___________.  The Underwriter intends to offer the Bonds to the public initially at the prices 
set forth on the inside cover page of this Official Statement, which prices may subsequently change 
without any requirement of prior notice. 

The Underwriter reserves the right to join with dealers and other underwriters in offering the 
Bonds to the public.  The Underwriter may offer and sell the Bonds to certain dealers (including dealers 
depositing Bonds into investment trusts) at prices lower than the public offering prices, and such dealers 
may reallow any such discounts on sales to other dealers. 

Legal Opinion 

The legal opinion of Aleshire & Wynder, LLP, Irvine, California, approving the validity of the 
Bonds, in substantially the form set forth in APPENDIX D hereto, will be made available to purchasers of 
the Bonds at the time of original delivery.  A copy of the legal opinion for the Bonds will be provided 
with each definitive bond.  Bond Counsel has not undertaken on behalf of the Owners or the Beneficial 
Owners of the Bonds to review the Official Statement and assumes no responsibility to such Owners and 
Beneficial Owners for the accuracy of the information contained herein. Certain legal matters will be 
passed upon for the City by the City Attorney and by Norton Rose Fulbright US LLP, Los Angeles, 
California, Disclosure Counsel to the City with respect to the issuance of the Bonds. 

Tax Exemption 

The Internal Revenue Code of 1986 (the “Code”) imposes certain requirements that must be met 
subsequent to the issuance and delivery of the Bonds for interest thereon to be and remain excluded 
pursuant to section 103(a) of the Code from the gross income of the owners thereof for federal income tax 
purposes.  Noncompliance with such requirements could cause the interest on the Bonds to be included in 
the gross income of the owners thereof for federal income tax purposes retroactive to the date of issuance 
of the Bonds.  The District has covenanted to maintain the exclusion of the interest on the Bonds from the 
gross income of the owners thereof for federal income tax purposes. 

In the opinion of Aleshire & Wynder, LLP, Bond Counsel, under existing law, interest on the 
Bonds is exempt from personal income taxes of the State of California and, assuming compliance with the 
aforementioned covenant, interest on the Bonds is excluded pursuant to section 103(a) of the Code from 
the gross income of the owners thereof for federal income tax purposes.  Bond Counsel is also of the 
opinion that, assuming compliance with the aforementioned covenant, the Bonds are not “specified 
private activity bonds” within the meaning of section 57(a)(5) of the Code and, therefore, the interest on 
the Bonds will not be treated as an item of tax preference for purposes of computing the alternative 
minimum tax imposed by section 55 of the Code.  The receipt or accrual of interest on the Bonds owned 
by a corporation may affect the computation of its alternative minimum taxable income, upon which the 
alternative minimum tax is imposed, to the extent that such interest is taken into account in determining 
the adjusted current earnings of that corporation (75 percent of the excess, if any, of such adjusted current 
earnings over the alternative minimum taxable income being an adjustment to alternative minimum 
taxable income (determined without regard to such adjustment or to the alternative tax net operating loss 
deduction)). 
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The excess, if any, of the stated redemption price at maturity of Bonds of a maturity over the 
initial offering price to the public of the Bonds of that maturity set forth on the cover of this Official 
Statement is “original issue discount” under the Code.  Such original issue discount accruing on a Bond is 
treated as interest excluded from the gross income of the owner thereof for federal income tax purposes 
and exempt from California personal income tax to the same extent as would be stated interest on the 
Bond.  Original issue discount on any Bond purchased at such initial offering price and pursuant to such 
initial offering will accrue on a semiannual basis over the term of the Bond on the basis of a constant 
yield method and, within each semiannual period, will accrue on a ratable daily basis.  The amount of 
original issue discount on such a Bond accruing during each period is added to the adjusted basis of such 
Bond to determine taxable gain upon disposition (including sale, redemption or payment on maturity) of 
such Bond.  The Code includes certain provisions relating to the accrual of original issue discount in the 
case of purchasers of Bonds who purchase such Bonds other than at the initial offering price and pursuant 
to the initial offering. 

Any person considering purchasing a Bond of a maturity having original issue discount should 
consult his or her own tax advisors with respect to the tax consequences of ownership of Bonds with 
original issue discount, including the treatment of purchasers who do not purchase in the original offering 
and at the original offering price, the allowance of a deduction for any loss on a sale or other disposition, 
and the treatment of accrued original issue discount on such Bonds under federal individual and corporate 
alternative minimum taxes. 

Bond Counsel has not undertaken to advise in the future whether any events after the date of 
issuance of the Bonds may affect the tax status of interest on the Bonds or the tax consequences of the 
ownership of the Bonds.  No assurance can be given that future legislation, or amendments to the Code, if 
enacted into law, will not contain provisions that could directly or indirectly reduce the benefit of the 
exemption of interest on the Bonds from personal income taxation by the State of California or of the 
exclusion of the interest on the Bonds from the gross income of the owners thereof for federal income tax 
purposes.  Furthermore, Bond Counsel expresses no opinion as to any federal, state or local tax law 
consequences with respect to the Bonds, or the interest thereon, if any action is taken with respect to the 
Bonds or the proceeds thereof predicated or permitted upon the advice or approval of bond counsel if 
such advice or approval is given by counsel other than Bond Counsel. 

Although Bond Counsel is of the opinion that interest on the Bonds is exempt from state personal 
income tax and excluded from the gross income of the owners thereof for federal income tax purposes, an 
owner’s federal, state or local tax liability may be otherwise affected by the ownership or disposition of 
the Bonds.  The nature and extent of these other tax consequences will depend upon the owner’s other 
items of income or deduction.  Without limiting the generality of the foregoing, prospective purchasers of 
the Bonds should be aware that (i) section 265 of the Code denies a deduction for interest on indebtedness 
incurred or continued to purchase or carry the Bonds or, in the case of a financial institution, that portion 
of an owner’s interest expense allocated to interest on the Bonds, (ii) with respect to insurance companies 
subject to the tax imposed by section 831 of the Code, section 832(b)(5)(B)(i) reduces the deduction for 
loss reserves by 15 percent of the sum of certain items, including interest on the Bonds, (iii) interest on 
the Bonds earned by certain foreign corporations doing business in the United States could be subject to a 
branch profits tax imposed by section 884 of the Code, (iv) passive investment income, including interest 
on the Bonds, may be subject to federal income taxation under section 1375 of the Code for Subchapter S 
corporations that have Subchapter C earnings and profits at the close of the taxable year if greater than 
25% of the gross receipts of such Subchapter S corporation is passive investment income, (v) section 86 
of the Code requires recipients of certain Social Security and certain Railroad Retirement benefits to take 
into account, in determining the taxability of such benefits, receipts or accruals of interest on the Bonds 
and (vi) under section 32(i) of the Code, receipt of investment income, including interest on the Bonds, 
may disqualify the recipient thereof from obtaining the earned income credit. Bond Counsel has 
expressed no opinion regarding any such other tax consequences. 
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Bond Counsel’s opinion is not a guarantee of a result, but represents its legal judgment based 
upon its review of existing statutes, regulations, published rulings and court decisions and the 
representations and covenants of the City and the District described above.  No ruling has been sought 
from the Internal Revenue Service (the “Service”) with respect to the matters addressed in the opinion of 
Bond Counsel, and Bond Counsel’s opinion is not binding on the Service.  The Service has an ongoing 
program of auditing the tax-exempt status of the interest on municipal obligations.  If an audit of the 
Bonds is commenced, under current procedures the Service is likely to treat the District as the “taxpayer” 
and the Owners would have no right to participate in the audit process.  In responding to or defending an 
audit of the tax-exempt status of the interest on the Bonds, the District may have different or conflicting 
interest from the Owners.  Further, the disclosure of the initiation of an audit may adversely affect the 
market price of the Bonds, regardless of the final disposition of the audit. 

No Litigation 

A certificate of the District to the effect that no litigation is pending or threatened concerning the 
validity of the Bonds will be furnished to the Underwriter at the time of the original delivery of the 
Bonds.  Neither the City nor the District are aware of any litigation pending or threatened which questions 
the existence of the District or the City or contests the authority of the District to levy and collect the 
Special Taxes or to issue the Bonds. 

No Rating on the Bonds 

The Bonds are not rated and the District does not anticipate applying for a rating on the Bonds. 

Municipal Advisor 

The City has retained Fieldman, Rolapp & Associates, Irvine, California, as Municipal Advisor in 
connection with the issuance of the Bonds. The Municipal Advisor is not obligated to undertake, and has 
not undertaken to make, an independent verification or assume responsibility for the accuracy, 
completeness or fairness of the information contained in this Official Statement. The Municipal Advisor 
is an independent financial advisory firm and is not engaged in the business of underwriting, trading or 
distributing municipal securities or other public securities. Compensation paid to the Municipal Advisor 
is contingent upon the successful issuance of the Bonds. 

Miscellaneous 

All of the preceding summaries of the Fiscal Agent Agreement, other applicable legislation, 
agreements and other documents are made subject to the provisions of such documents and do not purport 
to be complete documents of any or all of such provisions.  Reference is hereby made to such documents 
on file with the City for further information in connection therewith. 

This Official Statement does not constitute a contract with the purchasers of the Bonds. 

Any statements made in this Official Statement involving matters of opinion or of estimates, 
whether or not so expressly stated, are set forth as such and not as representations of fact, and no 
representation is made that any of the estimates will be realized. 
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The City Council of the City of Rialto has duly authorized the City Administrator to execute and 
deliver this Official Statement on behalf of the District. 

CITY OF RIALTO COMMUNITY FACILITIES 
DISTRICT NO. 2006-1 (ELM PARK) 
 
 
 
By:    
City Administrator of the City of Rialto on behalf of the 
City of Rialto Community Facilities District No. 2006-1 
(Elm Park) 
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APPENDIX A 

FIRST AMENDED RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAXES 
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APPENDIX B 

CITY OF RIALTO SUPPLEMENTAL INFORMATION  

The following information concerning the City of Rialto is presented as general background data.  
The Bonds are payable solely from Special Taxes as described in the Official Statement.  The Bonds are 
not an obligation of the City, and the taxing power of the City is not pledged to the payment of the Bonds 
(except to the limited extent described herein). 

Municipal Government 

The City functions as a general law city under the council-administrator form of government.  
Four council members are elected at large to serve four year overlapping terms.  The Mayor is elected at 
large and serves a four-year term.  The City Administrator is appointed by the City Council. 

The City has approximately [292] full-time employees.  The City has a full service police station 
to provide 24-hour protection, including dispatch and 911 services.  There are [144] personnel employed 
by the City’s police department, and [63] personnel employed by the City’s fire department, operating out 
of four fire stations. 

Population 

The following table shows population estimates for the City, the County and the State of 
California for the last five years.  The population of the City was estimated at 107,330 as of January 1, 
2016. 

CITY OF RIALTO, SAN BERNARDINO COUNTY, 

AND STATE OF CALIFORNIA 

POPULATION ESTIMATES 

Year 
(January 1) 

City of 
Rialto 

San Bernardino 
County 

State of 
California 

2012 102,124 2,070,374 37,881,357 
2013 104,565 2,086,559 38,239,207 

2014 105,289 2,100,700 38,567,459 
2015 106,425 2,121,088 38,907,642 

2016 107,330 2,139,570 39,255,883 
_____________________________________________________________ 
Source: State of California Department of Finance, Demographic Research Unit. 
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Employment and Industry 

The City’s total labor force, the number of persons who work or are available for work, averaged 
44,200 in calendar year 2015 and the number of employed workers in the labor force averaged 40,800. 

The following table sets forth information regarding the size of the labor force, employment and 
unemployment rates for the City for the calendar years 2011 through 2015 and for September 2016. As of 
September 2016, the seasonally adjusted unemployment rate for the City has declined to 7.0%. 

CITY OF RIALTO 

LABOR FORCE, EMPLOYMENT AND UNEMPLOYMENT 

Calendar Years 2011 through 2015 

and September 2016 Data 

Year Labor Force Employed Unemployed 
Unemployment 

Rate 
     

2011 43,100 36,600 6,500 13.1% 
2012 43,300 37,400 5,800 13.5 
2013 43,300 38,300 5,000 11.6 
2014 43,600 39,400 6,100 9.5 
2015 

  2016(1) 
44,200 
44,900 

40,800 
41,700 

3,400 
3,100 

7.7 
7.0 

     
(1) 2016 figures for September 2016. 
Source:  State of California Employment Development Department. 

The following table sets forth the annual average employment by industry within the Riverside-
San Bernardino-Ontario Metropolitan Statistical Area for the fiscal years 2011 through 2015. 

RIVERSIDE-SAN BERNARDINO-ONTARIO METROPOLITAN STATISTICAL AREA 

ANNUAL AVERAGE EMPLOYMENT BY INDUSTRY 

2011 through 2015 

 2011 2012 2013 2014 2015 
      
Total All Industries 1,010,100 1,050,700 1,078,700 1,108,100 1,178,700 
Agriculture 21,700 20,900 20,900 20,400 18,700 
Mining 1,300 1,200 1,100 1,300 1,200 
Construction 80,100 88,400 90,300 97,500 111,800 
Manufacturing  120,100 118,600 114,700 113,500 120,100 
Wholesale Trade 38,300 41,600 41,000 43,800 45,600 
Retail Trade 127,400 132,200 137,700 141,700 153,800 
Transportation, Ware- 
housing and Utilities 46,400 45,600 45,600 47,500 55,500 
Information 12,900 14,600 14,000 13,800 14,000 
Financial Activities 34,800 38,200 39,800 42,100 45,700 
Professional and Business 
Services 97,000 101,700 105,600 113,100 125,500 
Educational and Health 
Services 102,200 106,000 111,200 115,300 118,400 
Leisure and Hospitality 100,800 104,400 106,100 108,300 116,700 
Other Services 35,000 37,100 38,500 38,400 39,300 
Government 192,100 200,200 212,400 211,400 212,500 

____________________ 
Source:  State of California Employment Development Department. 
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Commercial Activity 

Taxable sales in the City totaled approximately $1,044,504,000 in 2014, the most recent full year 
for which figures are available.  The following shows the taxable transactions of the City for the years 
shown, as provided by the California State Board of Equalization.  Figures for 2015 are not yet available. 

CITY OF RIALTO 

TAXABLE TRANSACTIONS 

(In Thousands) 

 2010 2011 2012 2013 2014 
Retail and Food Services      
  Motor Vehicle and Parts Dealer 23,169 25,574 25,808 25,130 31,641 
  Home Furnishings and Appliances 3,749 4,727 6,560 8,257 7,724 
  Bldg. Matrl. and Supplies 43,772 41,984 42,817 55,345 56,420 
  Food and Beverage Stores 41,928 42,146 45,244 45,672 47,005 
  Gasoline Stations 256,897 191,361 171,930 167,972 181,732 
  Clothing Stores 17,582 17,272 17,939 18,849 17,909 
  Food Services and Drinking Places 66,163 68,046 75,650 82,977 95,596 
  Other Retail Group 116,521 124,792 126,571 138,841 151,667 
Total Retail and Food Services 569,782 515,902 512,518 543,043 589,693 
All Other Outlets 279,188 352,025 366,225 397,029 454,811 
Totals All Outlets 848,970 867,927 878,743 940,073 1,044,504 

____________________ 
Source:  California State Board of Equalization. 

Construction Activity 

The following table shows the number of construction permits and the dollar value of 
construction in the City for the last five fiscal years. 

CITY OF RIALTO 

CONSTRUCTION PERMITTING ACTIVITY 

                Commercial    Residential – Single Family   Residential - Multi Family     Total New Construction 
Fiscal 
Year Value 

 
Permits Value 

 
Permits Value 

 
Permits Value 

2011 $              0 7 $ 1,267,970 75 $5,495,646 82 $5,503,136 
2012 7,195,285 8 1,175,000 0 0 8 8,370,283 
2013 0 69 15,720,000 0 0 69 15,720,000 
2014 0 7 1,681,324 0 0 7 1,681,324 
2015 0 0 0 4 427,255 4 427,250 

____________________ 
Source:  Construction Industry Research Board/CIRB. 
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APPENDIX C 

SUMMARY OF FISCAL AGENT AGREEMENT 
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APPENDIX D 

FORM OF BOND COUNSEL OPINION 

[TO COME] 
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APPENDIX E 

FORM OF CONTINUING DISCLOSURE AGREEMENT 
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APPENDIX F 

BOOK-ENTRY ONLY SYSTEM 

The information in this section concerning DTC; and DTC’s book-entry system has been obtained 
from sources that Issuer believes to be reliable, but Issuer takes no responsibility for the accuracy 
thereof. 

The Depository Trust Company (“DTC”), New York, NY, will act as securities depository for the 
Bonds.  The Bonds will be issued as fully-registered securities registered in the name of Cede & Co. 
(DTC’s partnership nominee) or such other name as may be requested by an authorized representative of 
DTC.  One fully-registered certificate will be issued for the each issue of the Bonds, each in the aggregate 
principal amount of such issue, and will be deposited with DTC. 

DTC, the world’s largest depository, is a limited-purpose trust company organized under the New 
York Banking Law, a “banking organization” within the meaning of the New York Banking Law, a 
member of the Federal Reserve System, a “clearing corporation” within the meaning of the New York 
Uniform Commercial Code, and a “clearing agency” registered pursuant to die provisions of Section 17A 
of the Securities Exchange Act of 1934.  DTC holds and provides asset servicing for over 2.2 million 
issues of U.S. and non-U.S. equity corporate and municipal debt issues, and money market instruments 
from over 100 countries that DTC’s participants (“Direct Participants”) deposit with DTC.  DTC also 
facilitates the post-trade settlement among Direct Participants of sales and other securities transactions in 
deposited securities through electronic computerized book-entry transfers and pledges between Direct 
Participants’ accounts.  This eliminates the need for physical movement of securities certificates.  Direct 
Participants include both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, 
clearing corporations, and certain other organizations.  DTC is a wholly-owned subsidiary of The 
Depository Trust & Clearing Corporation (“DTCC”).  DTCC, in turn, is owned by a number of Direct 
Participants of DTC and Members of the National Securities Clearing Corporation, Fixed Income 
Clearing Corporation and Emerging Markets Clearing Corporation, (NSCC, FICC and EMCC, also 
subsidiaries of DTCC), as well as by the New York Stock Exchange, Inc., the American Stock Exchange 
LLC, and the National Association of Securities Dealers, Inc.  Access to the DTC system is also available 
to others such as both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, and 
clearing corporations that clear through or maintain a custodial relationship with a Direct Participant, 
either directly or indirectly (“Indirect Participants”).  DTC has a Standard & Poor’s rating of AA+.  The 
DTC Rules applicable to its Participants are on file with the Securities and Exchange Commission.  More 
information about DTC can be found at www.dtcc.com and www.dtc.org.  The foregoing internet 
addresses are included for reference only, and the information on these internet sites is not incorporated 
by reference herein. 

Purchases of Bonds under the DTC system must be made by or through Direct Participants, 
which will receive a credit for the Bonds on DTC’s records.  The ownership interest of each actual 
purchaser of each Bond (“Beneficial Owner”) is in turn to be recorded on the Direct and Indirect 
Participants’ records.  Beneficial Owners will not receive written confirmation from DTC of their 
purchase.  Beneficial Owners are, however, expected to receive written confirmations providing details of 
the transaction, as well as periodic statements of their holdings, from the Direct or Indirect Participant 
through which the Beneficial Owner entered into the transaction.  Transfers of ownership interests in the 
Bonds are to be accomplished by entries made on the books of Direct and Indirect Participants acting on 
behalf of Beneficial Owners.  Beneficial Owners will not receive certificates representing their ownership 
interests in the Bonds, except in the event that use of the book-entry system for the Bonds is discontinued. 

http://www.dtcc.com/
http://www.dtc.org/
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To facilitate subsequent transfers, all Bonds deposited by Direct Participants with DTC are 
registered in the name of DTCs partnership nominee, Cede & Co., or such other name as may be 
requested by an authorized representative of DTC.  The deposit of Bonds with DTC and their registration 
in the name of Cede & Co. or such other DTC nominee do not effect any change in beneficial ownership.  
DTC has no knowledge of the actual Beneficial Owners of the Bonds:  DTC’s records reflect only the 
identity of the Direct Participants to whose accounts such Bonds are credited, which may or may not be 
the Beneficial Owners.  The Direct and Indirect Participants will remain responsible for keeping account 
of their holdings on behalf of their customers. 

Conveyance of notices and other communications by DTC to Direct Participants, by Direct 
Participants to Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial 
Owners well be governed by arrangements among them, subject to any statutory or regulatory 
requirements as may be in effect from time to time.  Beneficial Owners of Bonds may wish to take certain 
steps to augment the transmission to them of notices of significant events with respect to the Bonds, such 
as redemptions, tenders, defaults, and proposed amendments to the Bond documents.  For example, 
Beneficial Owners of Bonds may wish to ascertain that the nominee holding the Bonds for their benefit 
has agreed to obtain and transmit notices to Beneficial Owners.  In the alternative, Beneficial Owners may 
wish to provide their names and addresses to the registrar and request that copies of notices be provided 
directly to them. 

Redemption notices shall be sent to DTC.  If less than all of the Bonds within an issue are being 
redeemed, DTC’s practice is to determine by lot the amount of the interest of each Direct Participant in 
such issue to be redeemed. 

Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to 
the Bonds unless authorized by a Direct Participant in accordance with DTC’s Procedures.  Under its 
usual procedures, DTC mails an Omnibus Proxy to Issuer as soon as possible after the record date.  The 
Omnibus Proxy assigns Cede & Co.’s consenting or voting rights to those Direct Participants to whose 
accounts the Bonds are credited on the record date (identified in a listing attached to the Omnibus Proxy). 

Redemption proceeds, distributions, and dividend payments on the Bonds will be made to Cede & 
Co., or such other nominee as may be requested by an authorized representative of DTC.  DTC’s practice 
is to credit Direct Participants’ accounts upon DTC’s receipt of funds and corresponding detail 
information from the Issuer or Agent, on payable date in accordance with their respective holdings shown 
on DTC’s records.  Payments by Participants to Beneficial Owners will be governed by standing 
instructions and customary practices, as is the case with securities held for the accounts of customers in 
bearer form or registered in “street name,” and will be the responsibility of such Participant and not of 
DTC nor its nominee, Agent, or Issuer, subject to any statutory or regulatory requirements as may be in 
effect from time to time.  Payment of redemption proceeds, distributions, and dividend payments to Cede 
& Co. (or such other nominee as may be requested by an authorized representative of DTC) is the 
responsibility of the City or the Fiscal Agent, disbursement of such payments to Direct Participants will 
be the responsibility of DTC, and disbursement of such payments to the Beneficial Owners will be the 
responsibility of Direct and Indirect Participants. 

DTC may discontinue providing its services as depository with respect to the Bonds at any time 
by giving reasonable notice to the City or the Fiscal Agent.  Under such circumstances, in the event that a 
successor depository is not obtained, Bond certificates are required to be printed and delivered. 

The City may decide to discontinue use of the system of book-entry transfers through DTC (or a 
successor securities depository).  In that event, Bond certificates will be printed and delivered. 
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For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Robb Steel, Assistant City Administrator/Development Services Director

Request City Council to Approve Budget Resolution No. 7037 and a Reimbursement Agreement by
and between the City of Rialto and Lewis-Hillwood Rialto Company to reimburse costs for the SR-
210/Alder Avenue Interchange Feasibility Study in an amount not to exceed $275,000.
(ACTION)

BACKGROUND:
Recent traffic studies for various industrial projects area (e.g., Panattoni I-210 III - V, Thrifty Oil,
ProLogis, Monster, etc…) within the Renaissance Specific Plan (RSP) area have identified certain
deficiencies of the SR-210 Alder Avenue interchange. A map of the SR-210/Alder Avenue
Interchange is attached hereto as Exhibit A.

The Transportation Commission conditioned each of these development projects to pay certain fair
share fees to make minor improvements to the east bound and west bound Alder Avenue on and off
ramps to mitigate impacts caused by their projects. The traffic studies indicated that other
improvements of the Alder Avenue interchange, including but not limited to widening the bridge
structure might be necessary to accommodate the future planned growth in the City. More recently,
the Traffic Impact Analysis prepared for the proposed Amendment to the Renaissance Specific
Plan/Environmental Impact Report (EIR) also concluded that the Alder Interchange might not
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accommodate cumulative traffic volumes.

The Transportation Commission requested that the City and/or the master developer, Lewis-Hillwood
Rialto (LHR), fund a feasibility study to determine the short-term and ultimate long-term
improvements to the Alder Avenue Interchange to ensure that it can accommodate the projected
traffic volumes at build out in 2040.

ANALYSIS/DISCUSSION :
Based upon direction received from the Transportation Commission, the City and LHR solicited a
proposal (Exhibit “B”) from Advanced Civil Technologies (ACT) to complete a feasibility study for the
Alder Avenue Interchange. ACT has completed preliminary design work for improvements to the
Alder Avenue Interchange. ACT anticipates completing the report within 12 months. Staff
summarized the scope of work below:

· Coordination/Administration. ACT will provide overall project management, coordination,
and supervision of project staff to facilitate the performance of the work in accordance with the
scope and requirements. In addition, ACT will participate in discussing progress, coordinating
design activities, obtaining direction, exchanging project information, and identifying issues to
be resolved.

· Data Collection. ACT will conduct data collection and information gathering necessary for
alternatives analysis. A formal data request will be prepared for the relevant agencies. ACT
will also conduct limited field reviews to verify existing geometric data.

· Alternative Development. For the two alternatives previously developed for the SR-
210/Alder Avenue interchange, ACT will refine the previous concepts and prepare design
drawings, which will include edge of pavement lines, approximate striping, preliminary lane
and shoulder widths, preliminary right-of-way requirements, existing utilities, and major
structures. ACT will also develop one additional alternative in addition to the two previously
developed.

· Preliminary Cost Estimates. ACT will prepare preliminary construction cost estimates for the
three alternatives, based on current cost data and the layouts development. Order of
magnitude cost estimates will assess roadway and structure costs, right-of-way, utility
relocations, preliminary environmental mitigation measures, supplemental work, and
contingencies.

· Environmental Analysis. The ACT team will review existing environmental documents for
the project area and review a current aerial photograph to determine environmental
constraints for the project. A Preliminary Environmental Analysis Report (PEAR) equivalent
document will identify environmental constraints according to the topics included in a PEAR
format. The document will also include cost estimates for potential permitting and mitigation
requirements for each alternative concept.

· Traffic Analysis. The ACT team will assess the traffic impacts within the defined project
area. ACT will conduct the analysis based upon an agreed-upon methodology that will be
discussed with LHR and the City before beginning the analysis. The ACT team will
summarize existing and future traffic data. Generalized performance criteria will be applied to
show existing and future deficiencies. A technical memorandum will be prepared to
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show existing and future deficiencies. A technical memorandum will be prepared to
summarize the results.

· Draft Feasibility Study Report. ACT will prepare a Draft Feasibility Study Report, using the
data and analysis conducted in previous tasks. The report will be prepared generally following
the Caltrans PDPM guidelines for a Project Study Report.

· Final Feasibility Study Report. ACT will refine the Feasibility Study Report based on
stakeholder review. The Final Feasibility Study Report will incorporate comments received on
the text and appendices.

ACT’s proposed fee to prepare the feasibility study report is $248,597 as summarized below.

In addition, LHR requested a contingency of about 10% to cover additional analysis or studies, if
needed.  The maximum cost is $275,000.

LHR will initially pay for the feasibility study, but requests a Reimbursement Agreement (Exhibit “C”)
with the City.

City of Rialto Printed on 11/17/2016Page 3 of 5
powered by Legistar™



File #: 16-727, Version: 1

ENVIRONMENTAL IMPACT:
Pursuant to Section 15262 of the California Environmental Quality Act (“CEQA”), a project involving
only feasibility or planning studies for possible future actions which the agency, board, or commission
has not approved, adopted, or funded does not require the preparation of an EIR or Negative
Declaration but does require consideration of environmental factors is statuary exempt from CEQA.
The Reimbursement Agreement is to reimburse LHR to conduct a feasibility study for the Alder/210
interchange.

GENERAL PLAN CONSISTENCY:
The proposed Reimbursement Agreement to prepare a feasibility study is consistent with the
following goals and objectives contained in the General Plan:

Goal 3-3: Attract, expand, and retain commercial and industrial businesses to reduce
blighted conditions and encourage job growth.

Goal 3-6:  Require that all developed areas within Rialto are adequately served with
 essential public services and infrastructure.

Policy 3-6.1: Coordinate all development proposals with other affected public entities to ensure the
provision of adequate public facilities and infrastructure services.

Goal 3-7: Upgrade public infrastructure as an inducement to promote private investment.

LEGAL REVIEW:
The City Attorney has reviewed and approved the Reimbursement Agreement and staff report.

FINANCIAL IMPACT:
To reimburse LHR for the maximum $275,000 cost of preparing the feasibility study, the City would
use the existing balance in the RSP EIR/SP Fair Share Fee (Fund Account 301-241-0401-0001).
The City collects approximately $3,300 per acre from developers from within the RSP to recover the
costs of preparing the RSP and the Program EIR. LHR paid for all of these costs in accordance with
the Contracts of Sale; however, the City is recapturing the investment and has offered to use the
funds for the enhancement of the RSP Project.

Ultimately, if the Alder Interchange improvements are included in a revised RSP Traffic Fee Study,
the City may recover the expenditure from the future fee revenues derived from the RSP Fair Share
Traffic Impact Fees collected (Fund Account 301-241-0401-0000). The Reimbursement Agreement
will require approval by the City Council.

Staff recommends approving a Budget Resolution increasing appropriations of $275,000 in Fair
Share Agreement Fund No. 301-500-4312-2011 and increasing estimated revenues in Fair Share
Agreement Fund No. 301-400-4312-7679.

RECOMMENDATION:
Staff recommends that the City Council:

· Approve a Reimbursement Agreement by and between the City of Rialto and Lewis-Hillwood
Rialto Company for reimbursement costs for the SR-210/Alder Avenue Interchange Feasibility
Study in an amount not to exceed $275,000.
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· Approve a Budget Resolution (Exhibit D).
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REIMBURSEMENT AGREEMENT 
 

This REIMBURSEMENT AGREEMENT (“Agreement”) is made and entered into as of 
November 8, 2016, (the “Effective Date”), by and between the CITY OF RIALTO, a municipal 
corporation (“City”), and LEWIS-HILLWOOD RIALTO COMPANY, LLC, a Delaware limited 
liability company (“LHR”).  

R E C I T A L S 

A. The City and LHR are parties to that certain Second Amended and Restated Contract 
of Sale for Areas B, C, and D, dated as of September 25, 2012 (“Airport Agreement”)] which relates 
to approximately 436 acres of real property located in the City situated in the Renaissance Specific 
Plan.     

B. The Transportation Commission conditioned each of these development projects to 
pay certain fair share fees to make minor improvements to the east bound and west bound Alder 
Avenue on and off ramps to mitigate impacts caused by their projects.  The traffic studies indicated 
that other improvements of the SR-210/Alder Avenue interchange, including but not limited to 
widening the bridge structure might be necessary to accommodate the future planned growth in the 
City.  More recently, the Traffic Impact Analysis prepared for the proposed Amendment to the 
Renaissance Specific Plan/EIR also concluded that the SR-210/Alder Avenue interchange might not 
accommodate cumulative traffic volumes.  The Transportation Commission requested that the City 
and/or the master developer, Lewis-Hillwood Rialto (LHR), fund a feasibility study to determine the 
short-term and ultimate long-term improvements to the Alder Avenue Interchange to ensure that it 
can accommodate the projected traffic volumes at build out in 2040. 

 C. Subject to the terms and conditions set forth in this Agreement, the City has agreed to 
reimburse LHR for the cost of preparing the SR-210/Alder Avenue Interchange Feasibility Study. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the City and LHR agree as follows:  

1. Responsibilities of City.  City agrees to pay to LHR all third party costs 
(“Reimbursable Costs”) actually incurred and paid by LHR that are directly attributable to the 
preparation of the SR-210/Alder Avenue Interchange Feasibility Study by Advanced Civil 
Technologies and in accordance with a contract between LHR and Advanced Civil Technologies for 
such services.  City shall make such reimbursement payments to LHR in accordance with the 
procedures set forth in Section 4 below from moneys held the RSP EIR/SP Fair Share Fee (Fund 
Account 301-241-0401-000) (“City  Account”).  The total amount to be paid by City pursuant to this 
Section 1 (exclusive of change orders pursuant to Section 2) shall not exceed Two Hundred Forty-
Eight Thousand Five Hundred and Ninety Seven Dollars ($248,597).   

2. Change Orders.  City shall have the right to review and approve or disapprove any 
and all change orders under the contract described in Section 1 that would result, cumulatively or 
individually, in an increase in the contract price of five percent (5%) or more.  The City 
Administrator shall have authority to approve change orders on behalf of the City; provided that City 
shall have no obligation to pay or reimburse LHR for work performed under change orders 
cumulatively exceeding Five Thousand Dollars ($5,000).  The City’s total obligation under 
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Sections 1 and 2 and including a 10% contingency of this Agreement is hereby expressly limited to 
Two Hundred Seventy-Five Thousand Dollars ($275,000) 

3. Responsibilities of LHR.  LHR shall be responsible for preparing (or causing to be 
prepared) complete SR-210/Alder Avenue Interchange Feasibility Study by Advanced Civil 
Technologies attached hereto as Exhibit A.  LHR shall provide the City with copies of all reports and 
design documents produced by LHR or any of its contractors and/or consultants in connection with 
the preparation of such Feasibility Study.  LHR shall notify the City of, and allow the City to 
participate in, all meetings related to the preparation of such Feasibility Study.  The final Feasibility 
Study shall be subject to the approval of the City Administrator. 

4. Reimbursement Procedure. 

(a) On or after the Effective Date, LHR shall submit to the City from time to 
time, but no more frequently than monthly and no less frequently than every two months (subject to 
timely receipt of invoices from Advanced Civil Technologies) a “Request for Reimbursement” 
setting forth the exact amount of Reimbursable Costs for which LHR is seeking reimbursement.  
Each Request for Reimbursement shall be accompanied by the list of Reimbursable Costs for which 
reimbursement is sought setting forth (1) the nature of the product or service obtained by LHR, 
(2) the name of the provider of the product or service, and (3) the charge for such product or service 
in the full amount of the payment made by LHR.  Such list shall be certified as accurate and correct 
by LHR’s project manager in charge of overseeing the preparation of such Feasibility Study. 

(b) Fifteen (15) business days after receipt of such Request for Reimbursement, 
the City shall either (i) pay the full amount of the requested sum as set forth in the Request for 
Reimbursement (the “Full Reimbursement Sum”), or (ii) pay the Full Reimbursement Sum less that 
which the City contests is either not yet due or subject to objection (in either case, the “Contested 
Portion”).  The City Administrator shall simultaneously give written notice to LHR (“Notice of 
Contest”) of the amount of the Contested Portion and stating with reasonable specificity its reason for 
objecting to the Contested Portion.  The City Administrator and a representative from LHR shall 
meet and confer, either in person or by phone, within three (3) business days after LHR’s receipt of 
the Notice of Contest and shall use their good faith efforts to promptly resolve any issues regarding 
the Contested Portion.  As used herein, “business days” shall mean Monday through Thursday, 
excluding federal and state holidays. 

5. City Officers and Employees.  No officer or employee of the City shall be personally 
liable to LHR or any successors in interest in the event of any default or breach by the City or for any 
amount which may become due to LHR or any successor(s) in interest or for breach of any obligation 
of the terms of this Agreement.  No officer or employee of LHR shall be personally liable to the City 
or any successor(s) in interest in the event of any default or breach by LHR or for any amount which 
may become due to the City or their successors in interest or for breach of any obligation of the terms 
of this Agreement. 

6. Notice.  Any notice, demand, request, consent, approval, or communication either 
party desires or is required to give to the other party or any person shall be in writing and either 
served personally or sent by prepaid, first-class mail to the address set forth below.  Notice shall be 
deemed communicated immediately upon personal delivery or forty-eight (48) hours from the time of 
mailing if mailed as provided in this Section. 
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To City:  City of Rialto 
150 S. Palm Avenue 
Rialto, CA 92376 
Attn: City Administrator  

Copies to: Fred Galante, City Attorney 
City of Rialto 
150 S. Palm Avenue 
Rialto, CA  92376 

Thomas P. Clark, Jr. 
Stradling Yocca Carlson & Rauth 
660 Newport Center Drive, Suite 1600 
Newport Beach, CA 92660 

To LHR: Bryan Goodman 
Lewis Rialto Company, LLC 
1156 Mountain Avenue 
Upland, CA  91786 
 

Copies to: Ken Corhan 
Vice President/General Counsel 
Lewis Operating Corp. 
1156 Mountain Avenue 
Upland, CA  91786 
 
David Newsom 
General Counsel 
Hillwood Development Company, LLC 
3090 Olive Street, Suite 300 
Dallas, TX  75219 
 
John Magness  
HGI CA Investors, L.P. 
901 Via Piemonte, Suite 175 
Ontario, CA  91764 
Tel (909) 382-0033 ext. 8103 
Fax (909) 382-0073 
 

7. Assignment. 

(a) The parties hereto may not assign their obligations hereunder to any person or 
entity without the prior written consent of the other party hereto, which consent shall not be 
unreasonably withheld.  It shall be reasonable for a party to withhold its consent hereunder if the 
proposed assignee is unwilling, or financially incapable, or not professionally competent to carry out 
the assigning party’s obligations hereunder.  In addition, any such assignment shall only be effective 
if, in addition to being approved in writing as provided in the first sentence of this Section, the 
assigning party and the proposed assignee execute an Assignment and Assumption Agreement 
whereby the assignee assumes all the duties and responsibilities of the assigning party under this 
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Agreement in the form approved by the non-assigning party, such approval not to be unreasonably 
withheld. 

(b) Upon the receipt by LHR of the final payment due under this Agreement, 
LHR shall execute an assignment agreement for the contract with Advanced Civil Technologies 
assigning all of its rights and remedies against Advanced Civil Technologies under said contract with 
Advanced Civil Technologies to the City in a form approved by the City, such approval not to be 
unreasonably withheld.  

8. General Provisions.  

(a) Except as otherwise provided herein, the terms, conditions, covenants, and 
agreements set forth herein shall apply to and bind the heirs, executors, administrators, assigns, and 
successors of the parties hereto.  

(b) The parties to this Agreement do not rely upon any warranty or representation 
not contained in this Agreement.  

(c) This Agreement shall be governed by and interpreted in accordance with the 
laws of the State of California.  

(d) Any failure or delay by any party in asserting any of its rights and remedies as 
to any default shall not operate as a waiver of any default or of any rights or remedies provided for 
herein.  

(e) This Agreement may be amended at any time by the mutual consent of the 
parties by an instrument in writing signed by the parties.  

(f) This Agreement, upon acceptance by the parties hereto, constitutes the sole 
and only agreement between the parties hereto as to the subject matter hereof, and is intended by 
each to constitute the final written memorandum of all of their agreements and understandings in this 
transaction.  No covenants, warranties, and/or representations, express or implied, and no promises or 
prior agreements whatsoever have been made, agreed to, or entered into by the parties hereto which 
are not expressly set forth herein; and if either party hereto has attempted to make such covenants, 
warranties, and/or representations, promises or prior agreements, the same are each superseded 
hereby and waived. 

(g) The parties hereto acknowledge and agree that each has been given the 
opportunity to review this Agreement independently with legal counsel and other professionals of 
each party’s own choosing, and/or has the requisite experience and sophistication to understand, 
interpret, and agree to the particular language of the provisions hereof.  All words, unless otherwise 
specifically defined in this Agreement, shall have their ordinary meanings as set forth in any 
dictionary of American English in common usage; there are no secrets or code words.  Any 
capitalized word, term, or phrase not otherwise defined in any Exhibit shall have the meaning 
assigned to it in this Agreement.  The parties have equal bargaining power and intend the plain 
meaning of the provisions herein.  In the event of an ambiguity in or dispute regarding the 
interpretation of same, the interpretation of this Agreement shall not be resolved by any rule of 
interpretation providing for interpretation against the Party who causes the uncertainty to exist or 
against the draftsman. 
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9. Severability.  In the event that any provision or provisions of this Agreement are held 
unenforceable, all provisions not so held shall remain in full force and effect.  

10. Authority of Signatories.  The persons executing this Agreement on behalf of the 
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said 
parties and that by so executing this Agreement the parties are formally bound to the provisions of 
this Agreement.  
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first written above.  

CITY: 
 
CITY OF RIALTO,  
a California municipal corporation  

       
Deborah Robertson, Mayor 
 

ATTEST: 
 
 
      
Barbara McGee, City Clerk 

APPROVED AS TO FORM: 
 
      
Stradling Yocca Carlson & Rauth 
Special Counsel to City 

LHR: 
 
LEWIS-HILLWOOD RIALTO COMPANY, LLC,  
a Delaware limited liability company 

By: LEWIS-RIALTO COMPANY, LLC, a Delaware 
limited liability company, its Managing 
Member 

By: LEWIS OPERATING CORP., a California 
Corporation, its Sole Member 

By: _________________________ 
Name: _________________________ 
Title:  Authorized Agent  

By: HGI CA INVESTORS, L.P., 
a California limited partnership 

By: HGI GP, LLC, a Texas limited 
liability company, its general partner 

By: _________________________ 
Name: _________________________ 
Title: _________________________ 
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EXHIBIT A 
 

Advanced Civil Technologies  
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RESOLUTION NO._____ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
RIALTO, CALIFORNIA, AMENDING ITS 2016-2017FISCAL 
BUDGET FOR APPROPRIATION OF FUNDING 
 

WHEREAS, the budget for fiscal year 2016-2017 of the City of Rialto has been adopted 

by this Council in its original form, and said budget will need to be amended at times to fulfill 

the goals of the City; and 

WHEREAS, the City departments may not exceed their appropriations by character of 

expense, with character of expense being defined as personnel services, services and supplies, 

capital outlay, debt service and transfers, without the consent of the City Administrator; and 

WHEREAS, the City Administrator may transfer appropriations, between departments and 

within their respective funds, as long as those appropriations do not exceed their fund total unless 

approved by Council. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO DOES 

HEREBY FIND, DETERMINE, AND RESOLVE AS FOLLOWS: 

 Section 1: Approve increase of appropriations in the RSP/EIR Fair Share 

Agreement Fund No. 301-500-4312-2011 in the amount of $275,000 and increase estimated 

revenue in RSP/EIR Fair Share Agreement Fund No. 301-400-4312-7679 in the amount of 

$275,000. 
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PASSED APPROVED AND ADOPTED this _____ day of ____________, 2017. 

 

 
        _______________________________ 

        DEBORAH ROBERTSON, Mayor 
 
 
 
 
 
 
 
 
 
ATTEST: 
 
 

 
______________________________ 

BARBARA McGEE, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 
______________________________ 

FRED GALANTE, ESQ., City Attorney 
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STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO    ) 
 
 

 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing 

Resolution No.____ was duly passed and adopted at a regular meeting of the City Council of the 

City of Rialto held on the ____ day of ______________, 2017.   

 Upon motion of Council Member ____________, seconded by Council Member 

____________, the foregoing Resolution No. ____ was duly passed and adopted. 

 Vote on the motion: 

 AYES:  

 NOES: 

 ABSENT:   

 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of 

Rialto this _____ day of _________________, 2017. 

 
       
 ____________________________________ 

 BARBARA McGEE, CITY CLERK 
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Status:Type: Agenda Item Agenda Ready

File created: In control:10/18/2016 City Council

On agenda: Final action:11/22/2016

Title: Request City Council to Authorize the Purchase of Three (3) Undercover Vehicles for the Police
Department for Administrative Purposes in the Total Amount of $86,018.50.
(ACTION)

Sponsors:

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Randy De Anda, Chief of Police

Request City Council to Authorize the Purchase of Three (3) Undercover Vehicles for the Police
Department for Administrative Purposes in the Total Amount of $86,018.50.
(ACTION)

BACKGROUND:
The Police Department has a variety of vehicles assigned to various uses from Administration to
Patrol to Animal Control and Detectives, etc. Of those vehicles, six (6) are used in an undercover
capacity. Per fleet study standards, three (3) of the vehicles meet immediate replacement due to
excessive miles and/or totally inoperability. Staff is recommending that Council approve the purchase
of three (3) undercover vehicles of various Makes and Models. Three (3) of the current undercover
vehicles will be taken out of service.

ANALYSIS/DISCUSSION :
Due to the confidentiality of the vehicles to be purchased and the sensitivity of the investigations that
are to be conducted with their use, the vehicle makes, models, colors and the bidding company’s
identity will remain confidential in this report. Additional information on these vehicles and awarding
process will be made available at  Council’s request.

Various dealerships and auto resellers were solicited to provide pricing. Bids were received for
vehicles that would be appropriate for use in an undercover capacity as determined by the Division
Commander. Vehicles sought in this process varied in style, type and manufacturer. As a result the
ability to solicit the standard bidding process was not feasible and/or recommended by the City’s
purchasing department. Vehicles chosen were selected based on specifications and pricing. Vendor
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purchasing department. Vehicles chosen were selected based on specifications and pricing. Vendor
chosen was based on the lowest price for interested vehicles, model availability and vehicle condition
to include mileage and warranty.

Staff is recommending approval of the vehicle purchases from a local company due to their
competitive pricing, vehicle quality and available inventory.

Location Type of Vehicle Cost
V-1 Rialto ******** $27,398.00
V-2 Rialto ******** $28,230.25
V-3 Rialto ******** $30,390.25

The City of Rialto will not take delivery of any vehicles prior to final inspection and acceptance.

The vehicles are not manufactured with law enforcement specific emergency equipment such as
emergency lights or police radios. If these items are later required a request to purchase this
emergency equipment may be brought to Council at a later date.

ENVIRONMENTAL IMPACT:
The proposed action does not meet the definition of a project as defined by Section 15378 California
Environmental Quality Act (CEQA). A “project” means the whole of an action, which has a potential
for resulting in either a direct, physical change in the environment, or reasonably foreseeable indirect
physical change in the environment, and excludes the following:

1. Continuing administrative or maintenance activities, such as purchases for supplies, personnel
-related actions, general policy and procedure making.

2. Organizational or administrative activities of governments that will not result in direct or indirect
physical changes in the environment.

GENERAL PLAN CONSISTENCY:
The City of Rialto has outlined key goals and objects relating to public safety. The purchase of this
equipment is consistent with meeting these objectives.

Goal 5-8: Provide effective and comprehensive policing services that meet the safety needs of
Rialto.

LEGAL REVIEW:
The City Attorney has reviewed and approved this staff report.

FINANCIAL IMPACT:
Budget is approved and available in Asset Forfeiture Rolling Stock Account No. 219-500-6091-3050
for the purchase of three (3) undercover vehicles from a local auto dealership in the amount of
$86,018.50.

RECOMMENDATION:
Staff recommends that City Council:

· Authorizes the purchase of three undercover vehicles from a local auto dealership for a total
purchase amount of $86,018.50.
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· Approval of a Blanket Purchase Order for the purchase of three vehicles.
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Status:Type: Agenda Item Agenda Ready

File created: In control:11/7/2016 City Council

On agenda: Final action:11/22/2016

Title: Request City Council to Approve the Issuance of a Purchase Order for a Replacement Stencil Truck
to Roadline Products, Inc. in the Total Amount of $126,360.00.
(ACTION)

Sponsors:

Indexes:

Code sections:

Attachments: ATTACHMENT 1 - County RFP
ATTACHMENT 2 - Rialto Offer Confirmed Signed - 11-7-2016
ATTACHMENT 3 - Rialto Offer - Signed 11-7-2016

Action ByDate Action ResultVer.

For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael E. Story, City Administrator

FROM:  Robert G. Eisenbeisz, P.E., Public Works Director/City Engineer

Request City Council to Approve the Issuance of a Purchase Order for a Replacement Stencil Truck
to Roadline Products, Inc. in the Total Amount of $126,360.00.
(ACTION)

BACKGROUND:
The City of Rialto Public Works Department is tasked with restriping and marking City streets. These
pavement markings include centerlines, lane lines, crosswalks and stop bars. Pavement markings
are part of the City’s infrastructure and are necessary for the safety of both the motoring public and
pedestrians.

Road surface markings are used on paved roadways to provide guidance and information to drivers
and pedestrians. They can be used to inform motorists in advance of conditions and to delineate
traffic lanes; it is also used to mark spaces in parking lots, including special purpose spaces for
disabled parking or time-restricted parking areas.

The City of Rialto uses both standard traffic paint and thermoplastic material for many street
markings, which is applied using specially designed equipment. Traffic paint used for the lane lines
is applied with glass beads mixed into the paint to provide retro-reflectivity and improve the visibility
of the roadway striping.
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Street markings (symbols and legends) are applied using a specially equipped truck that is designed
to carry the stencils that are used to place the various markings such as stop bars, speed limit
numbers, and various standard pavement markings. The truck includes the equipment necessary to
apply both thermoplastic material and standard paint, depending on the location and traffic levels at
the location.

The City currently operates a 1987 Ford F-350 with a specialized service bed that hauls all of the
various equipment used for installing stenciled pavement markings. The vehicle has reached the end
of its economic and physical service. During the course of the last 29 years, the vehicle has had two
engines installed. Currently the engine overheats and various paint delivery piping on the truck is
leaking and substandard. The vehicle does not meet current fuel efficiency standards and will not
meet proposed emissions standards.

ANALYSIS/DISCUSSION :
The County of San Bernardino recently went out for bid for an identical type vehicle. The County
issued Request for Bid (RFB) number PWG116-OPERA-1682, dated September 29, 2015, that
closed on October 23, 2015. Based on the bids received, the County awarded the bid to Roadline
Products, Inc., USA of Downey California in the amount of $128,850.00 for each fully equipped truck.
The bid specification is for a diesel-powered F450 Super Cab Stencil Truck that is fully outfitted and
complete. The period of contract awarded by the County is from October 23, 2015 to October 22,
2018.  A copy of the County’s RFB is included as Attachment 1.

While the basic vehicle awarded by the County matches the type and equipment needed by the City,
the County vehicle has features that the City does not need, including a two-sided message board,
blue tooth and back up camera. Staff approached Roadline Products and they have agreed to
exchange the two-sided message board with a two-sided LED arrow board and to delete the blue
tooth and back up camera features. This resulted in a reduction in the purchase price of
approximately $11,850.00, for a before tax price of $117,000.00. The total cost including taxes at 8%
is $126,360.00. A copy of the adjusted pricing proposal submitted to the City on July 22, 2016 and
confirmed by letter dated November 7, 2016 is included as Attachment 2 & 3 .

The City’s Purchasing Ordinance allows the City to make purchases on another Public Entity’s
contract. The City of Rialto Municipal Section 2.48.210 General - Cooperative Purchasing
Agreements states:

“Where advantageous for the City, the Purchasing Manager is authorized to purchase
supplies, materials, equipment and contractual services through legal contracts of other
governmental jurisdictions or public agencies without further contracting, solicitation, or formal
bidding, provided such practice otherwise complies with state law. Utilization of cooperative
purchasing agreements must include:

a) Minimal change in specifications from original bid.
b) Copy of the request for bids and all bids received for the subject item(s) by the

originating agency.
c) Authorization from the originating agency to use the bid.
d) Authorization and agreement from the vendor to supply the supplies, materials,

equipment or services in accordance with the terms of the bid.
e) Utilization of CMAS, GSA or County established contracts.”
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ENVIRONMENTAL IMPACT:
The requested action is not a “Project” as defined by the California Environmental Quality Act
(CEQA). Pursuant to Section 15378(a), a “Project” means the whole of an action, which has a
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment. According to Section 15378(b), a Project
does not include: (5) Organizational or administrative activities of governments that will not result in
direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
This action is consistent with Guiding Principle 3A in the General Plan:

Our City government will lead by example, and will operate in an open, transparent, and responsive
manner that meets the needs of the citizens and is a good place to do business.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report.

FINANCIAL IMPACT:
Budget in the amount of $175,000 is available in Fund 300-500-7308-3050, Capital Project Funds,
Traffic Safety - Gas Tax, Rolling Stock.

RECOMMENDATION:
Staff recommends that the City Council Award the stencil truck purchase to Roadline Products, Inc.
of Downey, California in the total amount of $126,300.00.
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Council Chambers
150 S. Palm Ave.
Rialto, CA 92376

City of Rialto

Legislation Details (With Text)

File #:  Version: 116-697 Name: TAB 10

Status:Type: Agenda Item Agenda Ready

File created: In control:10/5/2016 City Council

On agenda: Final action:11/22/2016

Title: Request City Council to Approve a Purchase Order with J&K Auto Body and Towing for Collision and
Auto Body Repair Services in the Amount of $75,000 for Fiscal Year 2016/2017 and Authorize the
City Administrator or his Designee to Execute Annual Purchase Orders for Fiscal Years 2017/2018
and 2018/2019 in the amount of $75,000 for each year, predicated upon Satisfactory Service.
(ACTION)

Sponsors:

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

For City Council Meeting [November 22, 2016]

TO: Honorable Mayor and City Council

APPROVAL: Michael E. Story, City Administrator

FROM: Robert G. Eisenbeisz, P.E., Public Works Director/City Engineer

Request City Council to Approve a Purchase Order with J&K Auto Body and Towing for Collision and
Auto Body Repair Services in the Amount of $75,000 for Fiscal Year 2016/2017 and Authorize the
City Administrator or his Designee to Execute Annual Purchase Orders for Fiscal Years 2017/2018
and 2018/2019 in the amount of $75,000 for each year, predicated upon Satisfactory Service.
(ACTION)

BACKGROUND:
The Fleet Division of the Public Works Department maintains the City of Rialto’s nearly 400 units of
rolling stock. While Fleet Operations are able to conduct a variety of maintenance and repairs in-
house, specialized auto-body repairs and painting exceed the capability of the in-house operations.

The City released Request for Proposals (RFP) #15-048 on December 23, 2014, with proposals due
by January 15, 2015. A Notice Inviting Bids was published in the San Bernardino County Sun on
December 27, 2014, as well as on January 2, 2015. Fifty-seven (57) email notices were sent out to
businesses.  On December 23, 2014, the City posted the request for proposals on the City’s Website.

On January 15, 2015, the City received two (2) proposals in response to the RFP. On February 10,
2015, the Council awarded a Contract Services Agreement to J&K Auto Body and Towing in the
amount of $56,000 for fiscal year 14-15 for the period from February 11, 2015 to June 30, 2015. A
subsequent Purchase Order in the amount of $70,000 was issued in FY15-16.
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ANALYSIS/DISCUSSION :
The existing Contract Services Agreement authorized the City to exercise up to three (3) one-year
options through June 30, 2019. The term for the first period was from February 11, 2015 through
June 30, 2016. In order for the City to exercise subsequent option years, the City was required to
notify the contractor prior to June 30, 2016; however, due to the impending retirement of the Public
Works Superintendent, the city did not provide this written notification in a timely manner. On
October 17, 2016, staff contacted J&K Auto Body and Towing to confirm its desire to continue this
Agreement under the same terms and conditions as set forth in the original agreement.

The need for future annual collision and auto body repair is hard to predict; however, auto body
repairs to a single vehicle can cost up to $15,000 or more for each incident. In FY15-16, the City
experienced 21 vehicle repairs totaling approximately $70,000 and ranging from simple repaints to a
$10,106 repair to one 2013 Ford Taurus Police Interceptor which was involved in a side collision, and
an $8,600 repair to a 2013 Ford Taurus Police Interceptor involved in a frontal collision.

The City has budgeted $60,000 for this activity in FY16-17. J&K Auto Body and Towing is agreeable
to the same terms and conditions set forth in the original agreement. J&K Auto Body and Towing has
provided satisfactory services in the prior years.

ENVIRONMENTAL IMPACT:
Approval of this item is not a “Project” as defined by the California Environmental Quality Act
(CEQA). Pursuant to Section 15378(a), a “Project” means the whole of an action, which has a
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment. According to Section 15378(b), a Project
does not include: (5) Organizational or administrative activities of governments that will not result in
direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
This action is consistent with Guiding Principle 3A in the General Plan:

Our City government will lead by example, and will operate in an open, transparent, and responsive
manner that meets the needs of the citizens and is a good place to do business.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report.

FINANCIAL IMPACT:
Expenditures for vehicle maintenance are charged to the respective department as the costs are
incurred. Sufficient budget is available in those respective accounts to charge the costs as incurred
for fiscal year 2016/2017. Subsequent year’s contract services budget will be set during the annual
budget process.

LICENSING:
A Business License application and payment of a Business License tax at the Professional Service
rate in the amount of $129 will be paid by the vendor prior to execution of the Professional Service
Agreement.
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RECOMMENDATION:
Staff recommends that the City Council Approve a Purchase Order with J&K Auto Body and Towing
for Collision and Auto Body Repair Services in the Amount of $75,000 for Fiscal Year 2016/2017 and
Authorize the City Administrator or his Designee to Execute Annual Purchase Orders for fiscal years
2017/2018 and 2018/2019 in the amount of $75,000 for each year, predicated upon Satisfactory
Service.
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Status:Type: Resolution Agenda Ready

File created: In control:10/17/2016 City Council

On agenda: Final action:11/22/2016

Title: Request City Council to Approve Agreement No. XP-99T24001-0 and Accept a $291,000 Water
Infrastructure Grant from the United States Environmental Protection Agency and Adopt Budget
Resolution No. 7038 Amending the 2016/2017 Fiscal Budget to Appropriate $291,000 to Design,
Purchase, Install and Commission a Supervisory Control and Data Acquisition (SCADA) System for
the Rialto Utility Authority.
(ACTION)

Sponsors: Susanne Wilcox

Indexes:

Code sections:

Attachments: Attachment 1- Water Zones
Attachment 2- Water System Schematic
Attachment 3 Agreement XP-99T24001-0
Attachment 4 Notice of Exemption
Budget Resolution - 110816 - PW - EPA SCADA Grant

Action ByDate Action ResultVer.

For City Council Meeting and Rialto Utility Authority [November 22, 2016]

TO: Honorable Mayor and City Council

APPROVAL: Michael E. Story, City Administrator

FROM: Thomas Crowley, P.E., Utilities Manager

Request City Council to Approve Agreement No. XP-99T24001-0 and Accept a $291,000 Water
Infrastructure Grant from the United States Environmental Protection Agency and Adopt Budget
Resolution No. 7038 Amending the 2016/2017 Fiscal Budget to Appropriate $291,000 to Design,
Purchase, Install and Commission a Supervisory Control and Data Acquisition (SCADA) System for
the Rialto Utility Authority.
(ACTION)

BACKGROUND :
The City of Rialto owns a domestic water system serving 11,100 customers including residents,
businesses, parks, schools, and industrial facilities. The water system is divided into three main
pressure zones. Zone 1 is the highest and Zone 3 is the lowest. Water is delivered to several
subzones within Zones 1 and 3, through pressure reducing valves. The geographical areas served
by subzones are shown in Water Pressure
Zones map included as Attachment 1 (Figure 2-1). Booster pumps in the system can deliver water
from Zone 3 to Zones 1 or 2 and from Zone 2 to Zone 1 to provide flexibility in meeting peak
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demands.

Attachment 2 (Figure 2-2) presents a Schematic Diagram of the system showing the relationships
between the supplies, booster pumps, reservoirs, and principal pipelines in the system. There are a
total of eleven booster pumps in the Rialto Water System, but only the nine are in operation. These
pumps boost water from Zones 2 and 3 to Zones 1 and 2, as necessary to meet demands in the
higher zones and provide flexibility in the system operation. There are also three booster pumps at a
City and West Valley Water District reservoir that store water from City Well 4A. There are five
storage reservoirs in the Rialto Water System with a total capacity of 28 million gallons.

In order to assure a continuous supply of water to the customers, the water system monitors its water
activities including reservoir storage capacity, well controls, 24-hour monitoring of all alarms and a
complete system overview through the use of a Supervisory Control and Data Acquisition (SCADA)
system.

A SCADA system is basically composed of three main components:
a) remote stations,
b) communication system, and
c) master control station.

The current system was installed in 1986. Each of the three main components of the City of Rialto
existing SCADA system is obsolete, in disrepair or lacks reliability and vendor support and is not fully
functional.

ANALYSIS/DISCUSSION :
On June 28, 2016, the City Council and the Rialto Utility Authority (RUA) approved the Final
Construction Work Authorization (FCWA) for $1,687,706 with RWS for the Water Facility
Improvement Project W1-SCADA Improvements. RWS through its operator, Veolia Waters is
contracting with Tesco Controls, Inc. (TESCO) for the design build construction of the W1-SCADA
improvements for a total not to exceed amount of $1,378,683.

With the assistance and support of Senator Barbara Boxer, the City received a Congressional
earmark grant during the 2010 Federal Fiscal Year from the State and Tribal Assistance Grant
Program (STAG) through the Environmental Protection Agency (EPA). The Senator secured the
funds for Rialto to assist with groundwater remediation and drinking water systems improvement
needs. After evaluating various potential projects, the City and EPA agreed to use the earmark funds
towards the SCADA system replacement project.

On October 5, 2016, the EPA notified staff of the award and provided the Grant Agreement included
as Attachment 3 .

ENVIRONMENTAL IMPACT:
The request is not a “Project” as defined by the California Environmental Quality Act (CEQA).
Pursuant to Section 15378(a), a “Project” means the whole of an action, which has a potential for
resulting in either a direct physical change in the environment, or a reasonably foreseeable indirect
physical change in the environment. According to Section 15378(b), a Project does not include: (5)
Organizational or administrative activities of governments that will not result in direct or indirect
physical changes in the environment.

Regarding the SCADA project itself, in accordance with Section 15301 “Existing Facilities”, of the
City of Rialto Printed on 11/17/2016Page 2 of 4
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Regarding the SCADA project itself, in accordance with Section 15301 “Existing Facilities”, of the
CEQA Guidelines, a Class 1 project consists of the operation, repair, maintenance, leasing, licensing,
or minor alteration of existing public or private structures, facilities, mechanical equipment, or
topographical features, involving negligible or no expansion of use beyond that existing at the time of
the lead agency’s determination. The Water Facility Improvement Project W1 - Supervisory Control
and Data Acquisition (SCADA) Improvements is considered a Class 1 project, and is categorically
exempt from CEQA. A Notice of Exemption was previously filed on June 1, 2012 and included as
Attachment 4 .

GENERAL PLAN CONSISTENCY:
Approval of this action complies with the following City of Rialto General Plan Goals and Policy:

Goal 3-6: Require that all developed areas within Rialto are adequately served with
essential public services and infrastructure.

Goal 3-8: Promote affordable and quality water service capable of adequately meeting
normal and emergency water demands to all areas in the Rialto.

Policy 3-8.5: Upgrade outdated and undersized water service facilities to prevent unnecessary
system failures in the City’s water system.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report, Resolution and Agreement.

FINANCIAL IMPACT:
Staff recommends increasing estimated revenue in the Water Fund Capital Replacement Account
No. 670-400-7960-7560-170402-67 in the amount of $291,000 and appropriate expenditures in
Account No. 670-500-7960-3001-170402-05 in the amount of $291,000 for acceptance of the 2010
Federal Fiscal Year STAG grant program from the EPA. Sufficient budget is available in Water Fund
Account No. 670-500-7960-3001 for the Project W1 - SCADA project to meet the matching funds
requirement in the amount of $1,396,706.

Name of Agency or Department U.S. Environmental Protection
Agency (EPA)

CFDA# 66.202
Name of Program Congressionally Mandated

Projects
American Recovery and
Reinvestment Act (ARRA) Funded
(Yes/No)

No

Direct/Pass-through N/A
Name of Grant State and Tribal Assistance Grant

Program (STAG)
Grant Period N/A
Grant ID No. XP-99T24001-0
Award Amount $291,000
Match Requirement $1,396,706
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Name of Agency or Department U.S. Environmental Protection
Agency (EPA)

CFDA# 66.202
Name of Program Congressionally Mandated

Projects
American Recovery and
Reinvestment Act (ARRA) Funded
(Yes/No)

No

Direct/Pass-through N/A
Name of Grant State and Tribal Assistance Grant

Program (STAG)
Grant Period N/A
Grant ID No. XP-99T24001-0
Award Amount $291,000
Match Requirement $1,396,706

RECOMMENDATION:
Staff recommends that the City Council:
· Approve Grant Agreement XP-99T24001-0 with the United States Environmental Protection

Agency and accept the Water Infrastructure Grant in the amount of $291,000.

· Approve the Budget Resolution.
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  GRANT NUMBER (FAIN): 99T24001
  MODIFICATION NUMBER: 0   DATE OF AWARD
  PROGRAM CODE: XP   09/28/2016U.S. ENVIRONMENTAL

PROTECTION AGENCY   TYPE OF ACTION
  New

  MAILING DATE
  10/05/2016

Grant Agreement   PAYMENT METHOD:
  Reimbursement

  ACH#
  90506

RECIPIENT TYPE: 
Municipal  

  Send Payment Request to:
  Las Vegas Finance Center email:          
  lvfc-grants@epa.gov

RECIPIENT:   PAYEE:
City of Rialto
150 South Palm Avenue
Rialto, CA 92376
EIN:  95-6000768

  City of Rialto
  150 South Palm Avenue
  Rialto, CA 92376

PROJECT MANAGER   EPA PROJECT OFFICER   EPA GRANT SPECIALIST
Susanne Wilcox
150 South Palm Avenue
Rialto, CA  92376
E-Mail:  swilcox@rialtoca.gov
Phone: 909-820-2525, ext. 2062

  Bruce Macler
  75 Hawthorne Street, WTR-3-1
  San Francisco, CA  94105
  E-Mail:  Macler.Bruce@epa.gov
  Phone: 415-972-3569   

  Renee Chan
  Grants Management Section, EMD-6-1
  E-Mail:  Chan.Renee@epa.gov
  Phone: 415-972-3675

PROJECT TITLE AND DESCRIPTION
Water Infrastructure - Supervisory Control and Data Acquisition (SCADA) system

This assistance agreement provides full federal funding in the amount of $291,000 to support the FY-2010 Congressional line item.  The project is to design, 
purchase, install, and commission a Supervisory Control and Data Acquisition (SCADA) system.  The SCADA system will operate and monitor the existing City 
water system which will improve drinking water quality and reliability.

Pre-Award costs have been approved back to 09/01/2016.

 
BUDGET PERIOD   PROJECT PERIOD   TOTAL BUDGET PERIOD COST   TOTAL PROJECT PERIOD COST
09/01/2016  -  12/31/2018   09/01/2016  -  12/31/2018   $1,786,061.00   $1,786,061.00

NOTICE OF AWARD
Based on your Application dated 08/27/2014 including all modifications and amendments, the United States acting by and through the US Environmental 
Protection Agency (EPA) hereby awards $291,000. EPA agrees to cost-share 16.30% of all approved budget period costs incurred, up to and not exceeding 
total federal funding of $291,000.  Recipient's signature is not required on this agreement.  The recipient demonstrates its commitment to carry out this award 
by either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms 
and conditions within 21 days after the EPA award or amendment mailing date.  If the recipient disagrees with the terms and conditions specified in this award, 
the authorized representative of the recipient must furnish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or 
amendment mailing date. In case of disagreement, and until the disagreement is resolved, the recipient should not draw down on the funds provided by this 
award/amendment, and any costs incurred by the recipient are at its own risk.  This agreement is subject to applicable EPA regulatory and statutory provisions, 
all terms and conditions of this agreement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS   ORGANIZATION / ADDRESS
U.S. EPA, Region 9
Grants Management Section, EMD 6-1
75 Hawthorne Street
San Francisco, CA 94105

 U.S. EPA, Region 9
 Water Division, WTR-1
 75 Hawthorne Street
 San Francisco, CA  94105

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY
Digital signature applied by EPA Award Official  Craig A. Wills - Grants Management Officer
 

  DATE
  09/28/2016

mailto:lvfc-grants@epa.gov
mailto:swilcox@rialtoca.gov
mailto:Macler.Bruce@epa.gov
mailto:Chan.Renee@epa.gov
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FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
  EPA Amount This Action $ $ 291,000 $ 291,000

  EPA In-Kind Amount $ $  $  0

  Unexpended Prior Year Balance $ $ $ 0

  Other Federal Funds $ $ $ 0

  Recipient Contribution $ $ 1,495,061 $ 1,495,061

  State Contribution $ $ $ 0

  Local Contribution $ $ $ 0

  Other Contribution $ $ $ 0

  Allowable Project Cost $ 0 $ 1,786,061 $ 1,786,061

Assistance Program (CFDA)   Statutory Authority   Regulatory Authority
66.202 - Congressionally Mandated Projects   Consolidated Appropriations Act

2010
Public Law 111-117
Division C
Section 723

  2 CFR 200
2 CFR 1500 and 40 CFR 33

Fiscal
Site Name Req No FY Approp. 

Code
Budget 

Organization
PRC Object 

Class
Site/Project Cost 

Organization
Obligation / 
Deobligation

- 1609W31025 15 E5C 09L0G9Z 201B51 4192 - - 291,000

291,000



(PageBreak)
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Budget Summary Page: City of Rialto Well Rehabilitation Project

Table A - Object Class Category
(Non-construction)

Total Approved Allowable
Budget Period Cost

1. Personnel $0
2. Fringe Benefits $0
3. Travel $0
4. Equipment $0
5. Supplies $0
6. Contractual $1,786,061
7. Construction $0
8. Other $0
9. Total Direct Charges $1,786,061
10. Indirect Costs:  %  Base  $0
11. Total (Share:  Recipient  83.70 %  Federal  16.30 %.) $1,786,061
12. Total Approved Assistance Amount $291,000
13. Program Income $0
14. Total EPA Amount Awarded This Action $291,000
15. Total EPA Amount Awarded To Date $291,000



(PageBreak)

XP - 99T24001 - 0     Page  4

Administrative Conditions
The recipient agrees to comply with the current EPA general terms and conditions available at: 
https://www.epa.gov/grants/epa-general-terms-and-conditions-effective-march-29-2016-or-later. 
These terms and conditions are in addition to the assurances and certifications made as a part 
of the award and the terms, conditions or restrictions cited throughout the award.  The EPA 
repository for the general terms and conditions by year can be found at 
http://www.epa.gov/grants/grant-terms-and-conditions.

A.  Annual Federal Financial Report (FFR) - SF 425
For awards with cumulative project and budget periods greater than 12 months, the recipient 
will submit an annual FFR (SF 425) covering the period from "project/budget period start date" 
to September 30 of each calendar year to the U.S. EPA Las Vegas Finance Center (LVFC).  
The FFR will be submitted electronically to lvfc-grants@epa.gov no later than December 31 of 
the same calendar year.  The form with instructions can be found on LVFC’s website at 
http://www2.epa.gov/financial/forms.

B.  Procurement
The recipient will ensure all procurement transactions will be conducted in a manner providing 
full and open competition consistent with 2 CFR Part 200.319.  In accordance 2 CFR Part 
200.323 the grantee and subgrantee(s) must perform a cost or price analysis in connection with 
applicable procurement actions, including contract modifications.

C.  Six Good Faith Efforts 40 CFR Part 33, Subpart C  
Pursuant to 40 CFR Section 33.301, the recipient agrees to make the following good faith 
efforts whenever procuring construction, equipment, services and supplies under an EPA 
financial assistance agreement, and to require that sub-recipients, loan recipients, and prime 
contractors also comply. Records documenting compliance with the six good faith efforts shall 
be retained:

(a)  Ensure DBEs are made aware of contracting opportunities to the fullest extent 
practicable through outreach and recruitment activities. For Indian Tribal, State and Local 
and Government recipients, this will include placing DBEs on solicitation lists and soliciting 
them whenever they are potential sources.

(b)  Make information on forthcoming opportunities available to DBEs and arrange time 
frames for contracts and establish delivery schedules, where the requirements permit, in a 
way that encourages and facilitates participation by DBEs in the competitive process. This 
includes, whenever possible, posting solicitations for bids or proposals for a minimum of 30 
calendar days before the bid or proposal closing date.

(c)  Consider in the contracting process whether firms competing for large contracts could 
subcontract with DBEs.  For Indian Tribal, State and local Government recipients, this will 
include dividing total requirements when economically feasible into smaller tasks or 
quantities to permit maximum participation by DBEs in the competitive process.

(d)  Encourage contracting with a consortium of DBEs when a contract is too large for one 
of these firms to handle individually.

(e)  Use the services and assistance of the SBA and the Minority Business Development 
Agency of the Department of Commerce.

(f)  If the prime contractor awards subcontracts, require the prime contractor to take the 
steps in paragraphs (a) through (e) of this section.



D.  Utilization of Disadvantaged Business Enterprises
General Compliance, 40 CFR Part 33
The recipient agrees to comply with the requirements of EPA’s Disadvantaged Business 
Enterprise (DBE) Program for procurement activities under assistance agreements, contained 
in 40 CFR Part 33.

Fair Share Objectives, 40 CFR Part 33, Subpart D
A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair 
share objectives for MBE and WBE participation in procurement under the financial assistance 
agreements.

In accordance with 40 CFR Section 33.411 some recipients may be exempt from the fair share 
objective requirements as described in 40 CFR Part 33, Subpart D. Recipients should work with 
their DBE coordinator if they think their organization may qualify for an exemption.

The dollar amount of this assistance agreement, or the total dollar amount of all of the 
recipient’s financial assistance agreements in the current federal fiscal year from EPA is 
$250,000 or more. The recipient accepts the applicable MBE/WBE fair share objectives/goals 
negotiated with EPA by the California State Water Resources Control Board (CSWRCB), as 
follows:

MBE WBE
Construction 02% 01%
Equipment 01% 01%
Services 01% 01%
Supplies 01% 01%

The recipient accepts the fair share objectives/goals stated above and attests to the fact that it 
is purchasing the same or similar construction, supplies, services and equipment, in the same 
or similar relevant geographic buying market as CSWRCB

Negotiating Fair Share Objectives/Goals, Section 33.404
The recipient has the option to negotiate its own MBE/WBE fair share objectives/goals.  If the 
recipient wishes to negotiate its own MBE/WBE fair share objectives/goals, the recipient agrees 
to submit proposed MBE/WBE objectives/goals based on an availability analysis, or disparity 
study, of qualified MBEs and WBEs in their relevant geographic buying market for construction, 
services, supplies and equipment.

The submission of proposed fair share goals with the supporting analysis or disparity study 
means that the recipient is not accepting the fair share objectives/goals of another recipient. 
The recipient agrees to submit proposed fair share objectives/goals, together with the 
supporting availability analysis or disparity study, to the Regional MBE/WBE Coordinator, Joe 
Ochab at Ochab.Joe@epa.gov, within 120 days of its acceptance of the financial assistance 
award.  EPA will respond to the proposed fair share objective/goals within 30 days of receiving 
the submission. If proposed fair share objective/goals are not received within the 120 day time 
frame, the recipient may not expend its EPA funds for procurements until the proposed fair 
share objective/goals are submitted.   

Contract Administration Provisions, 40 CFR Section 33.302
The recipient agrees to comply with the contract administration provisions of 40 CFR Section 
33.302.  

Bidders List, 40 CFR Section 33.501(b) and (c)
Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree 
to create and maintain a bidders list.  Recipients of an EPA financial assistance agreement to 
capitalize a revolving loan fund also agree to require entities receiving identified loans to create 



and maintain a bidders list if the recipient of the loan is subject to, or chooses to follow, 
competitive bidding requirements. Please see 40 CFR Section 33.501 (b) and (c) for specific 
requirements and exemptions. 

E.  MBE/WBE Reporting – Reporting Condition
General Compliance, 40 CFR Part 33, Subpart E – Reporting Condition
MBE/WBE reporting is required annually.  Reporting is required for assistance agreements 
where there are funds budgeted for procuring construction, equipment, services and supplies, 
including funds budgeted for direct procurement by the recipient or procurement under 
subawards or loans in the “Other” category, that exceed the threshold amount of $150,000, 
including amendments and/or modifications.

Based on EPA’s review of the planned budget, this award meets the conditions above and is 
subject to Disadvantaged Business Enterprise (DBE) Program reporting requirements. 
Conversely, the recipient must submit to the GrantsRegion9@epa.gov a justification and 
budget detail within 21 days of the award date demonstrating that this award is not subject to 
the DBE reporting requirements. 

The recipient agrees to complete and submit a “MBE/WBE Utilization under Federal Grants, 
Cooperative agreements” report (EPA Form 5700-52A) on an annual basis.  All procurement 
actions that are reportable, not just that portion which exceeds $150,000.

When completing the annual report, recipients are instructed to check the box titled “annual:” in 
section 1B of the form.  For the final report, recipients must check the box indicated for the “last 
report” of the project in section 1B of the form.  Annual reports are due by October 30

th
 of each 

year.  Final reports are due by October 30
th
 or 90 days after the end of the project period, 

whichever comes first.

The reporting requirement is based on total procurements.  Recipients with expended and/or 
budgeted funds for procurement are required to report annually whether the planned 
procurements take place during the reporting period or not.  If no budgeted procurements take 
place during the reporting period, the recipient should check the box in section 5B when 
completing the form.

MBE/WBE reports should be sent to GrantsRegion9@epa.gov . The current EPA Form 
5700-52A can be found at the EPA Office of Small Business Program’s Home Page at 
http://www.epa.gov/osbp/dbe_reporting.htm . 

This provision represents an approved deviation from the MBE/WBE reporting requirements as 
described in 40 CFR Part 33, Section 33.502; however, the other requirements outlined in 40 
CFR Part 33 remain in effect, including the Good Faith Effort requirements as described in 40 
CFR Part 33, Subpart C, and Fair Share Objectives negotiation as described in 40 CFR Part 
33, Subpart D.

F.  Recipient Contribution (Cost Share) 
The required recipient cost share for this assistance agreement is 45% of total project costs.  
EPA agrees to pay up to 55% of total eligible project costs, not to exceed the Total Approved 
Assistance Amount.  The assistance agreement may reflect a percentage shown under the 
"Notice of Award" section which is based on estimated costs requested in the recipient's 
application.



Programmatic Conditions
a)  Environmental and Public Health
The recipient agrees to submit to the EPA Project Officer a short narrative describing the 
environmental and public health benefits of this project upon initiation of the funding agreement.  
Additionally, at the conclusion of the project, the recipient shall submit an assessment of how 
effective the project was in achieving the stated environmental and public health objectives.

b)  Progress Reports
The recipient shall submit quarterly progress reports to the EPA Project Officer beginning three 
months after initiation of the agreement.  The recipient agrees to submit performance 
information on each of the following areas: 

1) a comparison of actual accomplishments to the outputs/outcomes established in the 
assistance agreement workplan for the period; 
2) the reasons for slippage if established outputs/outcomes were not met; 
3) monies expended towards completing the different workplan tasks; and 
4) additional pertinent information, including, when appropriate, analysis and information of 
cost overruns or high unit costs.  These reports shall be components of the quarterly 
progress reports.

c) Final Report
Final report(s) for this project shall be submitted to the EPA Project Officer within three months 
of its completion.  Copies of publication and/or presentation based on this project shall be 
supplied to the EPA Project Officer.

d)  Delays to Outputs/Outcomes
The recipient agrees to inform EPA as soon as problems, delays or adverse conditions become 
known which will materially impair the ability to meet the outputs/outcomes specified in the 
assistance agreement work plan.

e)  Copyright
EPA has the right to reproduce, publish, use, and authorize others to use copyrighted works 
developed under this assistance agreement for Federal purposes. Examples of Federal 
purpose include but are not limited to: (1) Use by EPA and other Federal employees for official 
Government purposes; (2) Use by Federal contractors performing specific tasks for the 
Government; (3) Publication in EPA documents provided the document does not disclose trade 
secrets (e.g. software codes) and the work is properly attributed to the recipient through citation 
or otherwise; (4) Reproduction of documents for inclusion in Federal depositories; (5) Use by 
State, tribal and local governments that carry out delegated Federal environmental programs as 
“co-regulators” or act as official partners with EPA to carry out a national environmental 
program within their jurisdiction; (6) Limited use by other grantees to carry out Federal grants 
provided the use is consistent with the terms of EPA’s authorization to the grantee to use the 
copyrighted material.

f)   EPA Project Officer's Participation
The EPA Project Officer shall be informed of any project meetings in a timely manner to allow 
the Project Officer's participation.

g)  Workplan Modifications
Any modifications to the workplan or budget must have prior written approval by the EPA 
Project Officer before further grant payments can be made.

h)  Payment Reimbursement
Recipient will provide EPA Project Officer with all documentation for reimbursement for his 
review and approval.



i)  Cybersecurity:  
(a) The recipient agrees that when collecting and managing environmental data under this 
assistance agreement, it will protect the data by following all State or Tribal law 
cybersecurity requirements as applicable. 

(b)(1) EPA must ensure that any connections between the recipient’s network or information 
system and EPA networks used by the recipient to transfer data under this agreement, are 
secure. For purposes of this Section, a connection is defined as a dedicated persistent 
interface between an Agency IT system and an external IT system for the purpose of 
transferring information. Transitory, user-controlled connections such as website browsing 
are excluded from this definition. 

If the recipient’s connections as defined above do not go through the Environmental 
Information Exchange Network or EPA’s Central Data Exchange, the recipient agrees to 
contact the EPA Project Officer (PO) no later than 90 days after the date of this award and 
work with the designated Regional/Headquarters Information Security Officer to ensure that 
the connections meet EPA security requirements, including entering into Interconnection 
Service Agreements as appropriate. This condition does not apply to manual entry of data 
by the recipient into systems operated and used by EPA’s regulatory programs for the 
submission of reporting and/or compliance data.

(b)(2) The recipient agrees that any subawards it makes under this agreement will require 
the subrecipient to comply with the requirements in (b)(1) if the subrecipient’s network or 
information system is connected to EPA networks to transfer data to the Agency using 
systems other than the Environmental Information Exchange Network or EPA’s Central 
Data Exchange. The recipient will be in compliance with this condition: by including this 
requirement in subaward agreements; and during subrecipient monitoring deemed 
necessary by the recipient under 2 CFR 200.331(d), by inquiring whether the subrecipient 
has contacted the EPA Project Officer. Nothing in this condition requires the recipient to 
contact the EPA Project Officer on behalf of a subrecipient or to be involved in the 
negotiation of an Interconnection Service Agreement between the subrecipient and EPA. 

-- End of Agreement --
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RESOLUTION NO._____ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
RIALTO, CALIFORNIA, AMENDING ITS 2016-2017 FISCAL 
BUDGET AND ACCEPTING THE 2010 FEDERAL FISCAL YEAR 
STAG GRANT FROM THE EPA. 
 
 

WHEREAS, the budget for fiscal year 2016-2017 of the City of Rialto has been adopted by this 

Council in its original form, and said budget will need to be amended at times to fulfill the goals of the 

City; and  

WHEREAS, the City departments may not exceed their appropriations by character of expense, 

with character of expense being defined as personnel services, services and supplies, capital outlay, debt 

service and transfers, without the consent of the City Administrator; and 

WHEREAS, the City Administrator may transfer appropriations, between departments and 

within their respective funds, as long as those appropriations do not exceed their fund total unless 

approved by Council. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO DOES 

HEREBY FIND, DETERMINE, AND RESOLVE AS FOLLOWS: 

 Section 1: Authorize an increase in estimated revenues in the Water Fund, Account No. 670-

400-7960-7560-170402-54 in the amount of $291,000; and 

 Section 2: Approve an appropriation in the Grant Fund: 

 Account No. 670-500-7960-3001-170402-05 in the amount of $291,000, 

for the 2010 Federal Fiscal Year STAG Grant from the EPA. 

 

 

 

\\\\ 

 

 

 



 

-2- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

PASSED APPROVED AND ADOPTED this _____ day of ____________, 2016. 

 
        _______________________________ 

        Deborah Robertson, Mayor 
 
ATTEST: 
 
 

 
______________________________ 

BARBARA McGEE, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 
______________________________ 

FRED GALANTE, City Attorney 
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STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO    ) 
 
 

 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing 

Resolution No.____ was duly passed and adopted at a regular meeting of the City Council of the City of 

Rialto held on the ____ day of ______________, 2016.   

 Upon motion of Council Member ____________, seconded by Council Member ____________, 

the foregoing Resolution No. ____ was duly passed and adopted. 

 Vote on the motion: 

 AYES:  

 NOES: 

 ABSENT:   

 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of 

Rialto this _____ day of _________________, 2016. 

 
        ____________________________________ 

        BARBARA McGEE, CITY CLERK 



Council Chambers
150 S. Palm Ave.
Rialto, CA 92376
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For City Council Meeting [November 22, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Robb R. Steel, ACA/Development Services Director

Request City Council to Authorize submittal of an EDA grant application in the amount of $3,000,000
for the Rialto Data Analytics, Logistics, Business Acceleration and Training Center, and direct staff to
assign reserves in the amount of $2,086,860 in the General Fund as a matching contribution.
(ACTION)

BACKGROUND:
The City engaged MHM & Associates (“MHM”) to solicit grant funding for a variety of City projects.
For several months, MHM has been working on a proposal to develop a Data Analytics, Logistics,
Business Acceleration, and Training Center within the Renaissance Specific Plan. In general, the
project contemplates a 10,000+ square foot office building on a 3+ acre site that would house
professional workers engaged in transportation data analytics. An intended objective of this program
would be to manage truck traffic within the City to better utilize the existing infrastructure, and include
adoption of transponder technologies to levy fees on a trip/trip basis. Funds derived therefrom could
offset the City’s cost of service for truck related industries.

ANALYSIS/DISCUSSION :
MHM prepared a short summary of the proposed project and its costs, attached hereto as Exhibit A.
The program consists of three primary components:
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1. Installation of a Fiber Optics Network in Renaissance.

2. Purchase and Distribution of Transponders.

3. Construction of a Data Analytics Center.

The estimated cost to complete the capital cost of these components is $5,479,860, with an intended
grant from the Economic Development Administration (EDA) of $3,000,000. The City must provide
grant matching funds for $2,086,860 and project supporting funds of $393,000 to prepare business
plans, operational models, and impact/deployment assessment briefings/reports. The City is not
required to provide the matching funds ($2,086,860) unless the EDA awards a grant for the project
and the City Council accepts the terms.

In order to apply for the grant, the City must state its intention to provide the required matching funds.
Consequently, this report requests that the City Council conditionally commit the grant matching
funds of $2,086,860 that will be made available upon the City Council’s acceptance of the grant (if
awarded).

The Economic Development Committee received presentations regarding the proposal on October
25, 2016 and on November 15, 2016. The EDC asked numerous questions regarding the proposal,
but MHM advised that the EDA grant application would be more highly considered for a submittal in
December 2016 and that the grant opportunity requires the applicant to commit the matching funds
as a condition of submittal. The staff reports and presentation materials submitted to the EDC on
October 25, 2016 and November 15, 2016 are attached hereto as Exhibit B and Exhibit C
respectively.

This action does not commit the City to any immediate expenditure of funds. The City Council may
choose, by this or separate action, to release funds to MHM (or others) to begin developing required
business plans, operational models, and a planned impact/deployment assessment.

ENVIRONMENTAL IMPACT:
Pursuant to Section 15378 of California Environmental Quality Act (CEQA), a “Project” means the
whole of an action, which has a potential for resulting in either a direct physical change in the
environment, or a reasonably foreseeable indirect physical change in the environment. A project
does not include organizational or administrative activities of governments that will not result in direct
or indirect physical changes in the environment, such as: (1) Government fiscal activities which do
not involve any commitment to any specific project which may result in a potentially significant
physical impact on the environment, or (2) Organizational or administrative activities of governments
that will not result in direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
The City of Rialto has identified several goals and objectives within the City’s General Plan through
which the City looks to improve the community. The proposed action to is consistent with the
following goals and objectives contained in the General Plan:

Goal 3-1: Strengthen and diversify the economic base and employment opportunities, and
maintain a positive business climate.

City of Rialto Printed on 11/17/2016Page 2 of 3
powered by Legistar™



File #: 16-812, Version: 1

Goal 3-7: Upgrade public infrastructure as an inducement to promote private investment.

LEGAL REVIEW:
The City Attorney reviewed and approved this staff report.

FINANCIAL IMPACT:
The City will reserve general funds for $2,086,860 as the matching commitment; however, the City
Council must still accept the grant before the funds become obligated. The City will not appropriate
the remaining pre-development expenses of $393,000 until the City Council accepts the grant or, by
separate action, the City Council releases some or all of the projected $393,000 for specific pre-
development services. The City will appropriate the pre-development funds when the City Council
acts upon specific requests.

RECOMMENDATION:

Request City Council to Authorize submittal of an EDA grant application in the amount of $3,000,000
for the Rialto Data Analytics, Logistics, Business Acceleration and Training Center and direct staff to
assign reserves in the amount of $2,086,860 in the General Fund as a matching contribution.
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The Rialto Technological Innovation Zone: An EDA Project 
 
 

Project Overview -The City of Rialto is proposing to renovate their Renaissance District into a 
‘Technological Innovation Zone.’ This zone (which covers 700 sq. acres in the north end of Rialto 
and 800 sq. acres in the south end) will support the creation of 637 jobs and includes construction 
and equipment as follows: 

a) High speed fiber optic installation (Construction and Equipment) - construction will 
support 15-25 businesses moving into the area and those seeking to remain in area as a result 
of: access to advanced and high-speed internet connection, consistent signal strength 
reduction in environmental issues sustained by usage, increased longevity of planned usage, 
elimination of cost for replacement of copper wires (the most commonly used alternative to 
fiber), and unlimited capacity for expansion of new innovation in technology).  Cost: 
$1,144,000 for 1500 acres (including both North and South Rialto estimated at $763 per 
acre).   

b) Transponders (Construction and Equipment)– that will be installed overhead/on top of 
streetlights with capacity for supporting logistics traffic management (movement of trucks 
in/out of the City of Rialto).  Transponders and supportive data will fuel efficiency of 
operation among businesses transporting goods and services and afford cost savings while 
affording revenue into the City’s Regional Data Center to address employer directed 
training, data analytics, and acceleration of innovation among area businesses. Cost: 
$900,400 for 1500 acres 

 
c) Data Analytics, Logistics and Surveillance Accelerator/Training Center 

(Construction) – that will serve in aggregating data to support logistics for the city and 
advance training and pathways for residents to enter into area companies in support of 
product development using data aggregation, and in advancing innovation (via access to 
leveraged resources/accelerator funds and industry experts).  Training will support positions 
supportive of NAICS codes: 541513, 541511, 541512 and 488510 which cover the positions 
of: Computer Facilities Management Services, Custom Computer Programming Services, 
Computer Systems Design Services, Freight Transportation Management.  Cost: 
$3,042,460 for 12,000 sq ft, two story building.  

 
These three components (above) of the overall project supported by EDA will create 637 jobs, 
reduce the carbon footprint for the region and spur a localized economic engine.   
 
Primary Beneficiaries – Two primary beneficiaries include: Amazon and Monster Energy Drink 
who will employ 637 people as a result of the three project components identified above. (See 
signed 900 B Form)   Secondary Beneficiaries – Currently there are preliminary plans for Ross 
Clothing, Cinemark Theatres, 24 hour fitness and a litany of other businesses to occupy space in 
the Renaissance District.  This increase of new businesses into the region will create an estimated 
additional 1,200 jobs.   
 
Further, support in accelerating innovation to market will create additional jobs (estimated at 35 
jobs per innovation expanded to market).  Note:  According to The Guardian an average of 35 
jobs are created for each new and successful technology with the capacity to go to market within 
the first 5 years) 
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Detailed Summary of the City of Rialto’s Project Components 
 
1) Fiber Optics- The City of Rialto’s projected cost for the construction of Fiber Optic Cables 
covering over 1500 acres (including both North and South Rialto) is $1,144,000 (estimated cost at 
$763 per acre).  Core components of the construction will include Fiber optic cable construction 
including purchasing of fiber/types (micro-tube and loose/tight buffered), ripcords, tensile and 
outer Jackets (for strength).  Specifications and installations of fiber optic cable will include inter 
and intra-building (breaking out and planting of outside patch and plant cables), stripping of fiber, 
dropping ceilings, pulling cable, raising floors, removing jackets and construction of vertical risers 
in-trays, pathways and spaces and underground conduits. 

Two project primary beneficiaries (Fortune 500 businesses) that will benefit from having increased 
access to high-speed internet include Amazon and Monster Inc. Fiber optics will support each of 
these businesses in retention and creation of jobs.  Companies already established in the 
Renaissance District include B and B Plastics, Ross, T& B Water Trucks, Matich Asphalt,  Target, 
and Niagara Water.  

2) Transponders - Rialto’s ‘Technological Innovation Zone’ will require the installation of traffic 
tracking transponders on the streetlights along the 210 freeway, the 10 freeway, and main 
transportation corridors/streets traversing through the City of Rialto. The City of Rialto’s projected 
cost for Transponders (Equipment) cover 1500 acres (w/installations required in over 24 select 
points throughout the city) is $900,400 (based on total cost per installation at $37,516) The tracking 
transponder system will track movement in/out of the city and charge fees commiserate to the 
traffic levels and time of day/night when goods are moved through the city – commonly referred 
to as congestion pricing.  
 
Corridors within the City of Rialto serve as direct routes to/from the Port of Los Angeles, to/from 
the Port of Long Beach, 10 Freeway East to/from Arizona, 15 Freeway North to/from Las Vegas 
and South to San Diego. It is estimated that more than 2,500 trucks move through these corridors 
each day with an estimate 26% (650 trucks) utilizing the corridors Transportation Rialto.   More 
than 80% of these trucks move an excess of $100,000 worth of goods, daily indicating more than 
$60M worth of goods moving through the city each day. Managing the movement of these trucks 
with assessed moving fees will be tracked/facilitated by the transponders. The transponders fee 
based assessment will be manned and operated by the City’s Data Analytics, Logistics, 
Surveillance, and Training Center.  
 
Over the first eight (8) years, Rialto anticipates the Transponders will average operating at 45% 
of its capacity the first five years and up to 75% by the eighth year. Anticipated generated annual 
revenue from the transponders at 45% capacity totals $462,150  per year (for 650 trucks per day 
at $4 per truck).    The congestion pricing allows the city to cover initial costs with revenue 
generated by the 3rd year of operation reflecting the break-even point with follow-on costs to 
address responsibilities/repairs that the City will assume resulting from the increase in truck 
traffic i.e. congestion, air quality, increased repairs on streets, etc.  
 
Note: Information added here will reflect the expected increase in costs for roads that a city 
can anticipate based on increasing truck traffic.  



 

 

 
3) Data Analytics, Logistics, Surveillance, Training Center -  The DALSTC will be located 
within the ‘Technological Innovation Zone.’ and will serve as a Pubic Private Partnership among 
local government, educational institutions, businesses, and industry experts. The data and 
training center will be approximately two stories in height and approximately 12,000 square feet. 
The City of Rialto’s projected cost for the Data Analytics, Logistics, Surveillance, Innovation 
Training Center (Data Center) is $3,242,460. Currently four (4) businesses have agreed to 
participate in the Business Development aspect of planned services that will support businesses 
in advancing innovation to market; referred to as Business Innovation Acceleration (BIA).  
These businesses include Webb Family Enterprises, InSoCal Connect*, Berg & Associates, and 
Azure Property Management.  Each entity has new technologies and/or products requiring 
commercialization. The DALSTC will engage an average of 2 new businesses monthly, 24 over 
the course of a year (supporting over 192 businesses over the course of 8 years) 
 

Company Name  Function  Square Footage Designated 
(includes common space) 

Large Scale Data Company 
TBD  

Data Aggregation  3,200 square feet  

SBCCD, Cal Poly Pomona, 
RUSD  

Training  4,000 square feet  

Webb Family 
Enterprises/Blackman & 
Associates/ InSoCal Connect 

Business Acceleration: Franchising - 
supporting Minority/Seniors/Veterans  

1,600  square feet 

Berg & Associates/ InSoCal 
Connect 

Business Acceleration: Manufacturing, 
Logistics and Telecommunication 
 

1,600 square feet 

Azure Property Management/ 
InSoCal Connect 

Business Acceleration: Technologies 
  

1,600 square feet  

Total  12,000 square feet  
 = Company coordinating Industry Experts to support other businesses 

The center will have three primary services:  
 
a) Data Aggregation – managed by P3 partners occupying 3,200 square feet will support:  

-  Project beneficiaries in advancing business efficiency of operations as it relates to 
aggregated data that support proactive decision making, conservation of energy, and 
managing of employee hours.    

- Companies participating in the global and local logistics in advancing business 
efficiency of operations as it relates to aggregated data that supports efficiency of truck 
traffic movements, fuel savings, and logistical decision-making.  

-  
b) Training – headed by SBCCD, Pomona, and RUSD on-site occupying 4000 sq. feet and 
supporting the capacity to support companies moving into the area requiring NAICS codes 
(541513, 541511, 541512, 488510) which reflect the positions of: Computer Facilities 
Management Services, Custom Computer Programming Services, Computer Systems Design 
Services, Freight Transportation Management .  These skilled laborers will fulfill jobs being 
created for participating project beneficiaries and other(s). 
 
c) Business Innovation Accelerator – covering 4,800 square feet that serves in supporting area 
businesses with professional development that elevates the acceleration of innovation into the 



 

 

global market. The business innovation accelerator and technical assistance will be facilitated by 
Industry experts/Business with noted successes in specified areas necessary to enter into the global 
market (including technical assistance in Import/Export, R&D, Validation of Innovation, 
Financing/Funding, etc). Space will managed/occupied by InSocal/Connect that will serve as an 
umbrella agency to all start-ups and small businesses requiring support. Webb Family Enterprises, 
Blackmann & Associates, Berg & Associates, and Azure Property Management each serve as 
industry experts for the select area(s) of focus/function. Data center operation funds from the 
transponders will be designated to the City of Rialto’s Accelerator Funds that will support 
advancing local innovation into global markets. In addition to the 460 jobs being created by project 
beneficiaries, the  DALSTC will also support the creation of an estimated 416 additional multiplier 
jobs based on a rate of 52 new jobs per 16 (average 2 per year) business expansions/launches.    
 
Total Project Construction and Equipment Cost  $5,086,860  
Total Request of EDA     $3,000,000  
City of Rialto:      $2,086,860 
Percent of Total Project Covered by EDA:   58%  
Percent of Total Project Covered by City of Rialto:  42% 
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THE RIALTO RENAISSANCE DISTRICT 
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Supporting Priorities)

 Partners Represented in the Presentation

 The Proposed Project: Technological Innovation Zone and Data Center

 Project Benefits and Beneficiaries

 The Cost of the Technological Innovation Zone and Data Center 

 Planned Approach for Funding the Project



History – Creating A Technological Innovation 

Zone and Data Analytics Center

How the Shift in Perspective/Approach Occurred

July of 2015- City of Rialto Became an e3p3 City –

Contract with MHM & Associates and its National 

Resource Development Council (NRDC-LG)

E3p3 Model - Environmental Sustainability, 

Economic Opportunities and Equity In Education, 

Social, and Health  

January - August of 2016 – Garnered the interest of 

U.S. DOT, EDA, and EPA.  October of 2016 –

Preliminary Approval from EDA: $3M



History – Creating A Technological Innovation 

Zone and Data Analytics Center

Why the Shift in Perspective/Approach

 Environment - he IE continues to worsen with one of the 
highest Cal Enviro-Screen scores in the country. 

 Economics - Transportation will  expend 13.7 trillion worldwide 

on solving transportation problems; and the lack of efficiency 

in business movements causes billions of dollars wasted on 

employee time and gas mileage (US Treasury). 

 Equity Issues in Rialto/ California Specific 

Housing- 19.2% living below the poverty line

Homelessness- 1,224 homeless in IE (low-end estimate)

 Street Tax Rate- California second worst in terms of ratio 

from tax rate to road conditions (CA)



Paralleling Technological Innovation Zone and 

Data Analytics Center with City of Rialto’s Priorities

Rialto Priority Areas (General Plan) 

 Attract High Quality New Development and 

Improve its Physical Environment

 Create an Economic Environment is Healthy 

and Diverse 

 Support an Active Community with Clean Air

 Effective Use of Land/Land Appropriation in 

the Renaissance Area

 Stabilize Revenues that Allow for Consistent 

Delivery of Community Service

 Make/Create a Sense of Place for Area 

Residents (Minimize increase their Taxes to do 

so)

Project Objectives 

 High Quality Businesses where Technology 
works to improve quality of life

 Create an economic engine designed 
to spur innovation and provide job 
creation 

 Combines transportation, non-motorized 
travel, and walking for increased 
probability of active living

 Land Appropriation that will generate 
employment outcomes for residents

 Stable revenue generator through 
transponders, business acceleration, and 
trainings

 A sense of place…..an e3p3 Model City



History in Developing the Technological Innovation 

Zone and Data Center

Trajectory of Federal and State Support Supporting Priorities (e3 p3 focus) Reasons:

e2 e3

e1,e2,e2

e3

e3

e2

e1

e3



The Proposed Plan:

Create Fee-based Structure supporting

Traffic Management and  Advancing Innovations using Technology 

Envisioning a future where governments and businesses work towards the same goal…..

The expertise and direction of government matched with the innovation from the public sphere.

Proposed Project: Technological Innovation 

Zone and Data Center



Fiber/ Internet Connectivity 
Approval: For the construction of fiber optics cable throughout 

the Renaissance District – throughout Rialto 

Pre-design/Pre-Implementation Cost:  $131,000

Estimated Cost:  $1,144,000.00 (Construction and Equipment)

Proposed Project Approval: Technological 

Innovation Zone and Data Center

Benefits 
- Increase in the number of businesses and thus jobs in the area
- Internet connectivity at more than 3x the speed of traditional internet connections
- Economic development incentive for businesses considering IE
- Puts Rialto in the forefront of cities being considered throughout the IE for Hotels, 

Large(r) Establishments, and Companies using 21st Century Technologies
- Replacement required after 25-40 years (if at all) as opposed to 5 years
- Businesses with fiber optics connectivity are less likely to lose connections and can 

more easily replace internet connection for upgrades
- Lower user cost
- Increased efficiency of operations that could lead to increase in corporate savings 

(and thus employment opportunities)

Beneficiaries
- Existing and new Fortune 100 and 500 companies in the Renaissance region and 

throughout Rialto
- Small Businesses throughout Rialto

- Innovators 



Transponders 

Benefits

- Transponders Located throughout the Renaissance District 

and through corridors in the City of Rialto to support 

transportation of large scale trucks and fees (similar to 

FastTrack)

- Addresses community residents concerns of footing the bill for 

increased traffic by trucks

- Minimizes the need to request residents/tax payers to agree 

to increase in tax

- Increased Revenue generation from transponders so as to 

offset the environmental and economic impacts that are 

being caused by the high logistics sector

Beneficiaries
City of Rialto residents, community leaders, businesses

Proposed Project: Technological Innovation 

Zone and Data Center

Approval: For the pre-design and construction of Transponders throughout 

the City of Rialto 

Pre-design/Pre-Implementation Cost:  $131,100

Estimated Cost:  $900,400 (Construction and Equipment)



The Rialto Data Analytics, Surveillance, Logistics, Innovation - TRAINING Center 

Benefits:

- Tracking of Movement - in the area that maximizes operations by 

maximizing efficiency as it relates to:  freight movement; traffic; 

energy usage; deployment of innovation; business growth

- Aggregation of Data - surrounding traffic, logistics, patterns, 

- Business Training - that expands innovation to market ( and elevates 

demand jobs for data scientists, computer scientists, logistics 

management staff (and other in-demand jobs) 

- Increased efficiency and costs savings - among area businesses

- Surveillance - that adds safety and increased revenue for city and 

area residents

Proposed Project: Technological Innovation Zone and 

Data Center

Beneficiaries
Businesses doing the incubation (p3 partners), residents of the City of Rialto, start-up and existing 

businesses in the region. 

Approval: For the construction of 12,000 sq. ft., two story building 

Pre-design/Pre-Implementation Cost:  $131,000

Estimated Cost:  $3,042,460 (Construction and Equipment)



 Total Project Cost:  Construction and Equipment: $5,086,860

 Total Project Pre-Design and Operations: $393,000 (Part 1); $300,000 (Part 2)

Proposed Project: Technological Innovation 

Zone and Data Center

Primary Fund/ 

Developer

Funding Requested Source of Funding Planned Use 

City of Rialto $2,086,860 Economic

Development Reserve 

Construction/

Equipment

EDA $3,000,000 Federal Match Construction/ 

Equipment

 Total Project Cost

Primary 

Fund/Developer

Funding Requested Source of Funding Planned Use

City of Rialto $   693,000 Data Center-

Transportation Fees

Pre-Design 

Operational Plan



Strategy For Financing Project

City of Rialto  Financing

U.S. Department of Commerce EDA Grant - $3,000,000

 Revised Grant Narrative (Incorporate 3 Project Components

 EDA Grant Application Funded

City of Rialto – Fund Construction and Equipment - $2,086,860

 Future Airport Land Sales Proceeds/Short Term Advance 

 General Fund (Based on anticipated project revenue)

 Other Non-Federal Grants

City of Rialto – Operational Development Plan/Agreement $ 693,000 
 Part 1 ($393,000) General Fund 

 Part 2 ($300,000) from Project Revenues from Transponders and Data Aggregation*  Not Allocated until revenue has been 
generated



Projected Short-term/Long-term Benefits 

Financial Benefits 

 1. Project Revenues from Transponders and Data Aggregation ( supporting data 

traffic management) at $1.00 per day for 775 trucks traveling through Rialto = $282,875 

per year/ $2.82M over 10 Years. 

 2. Project Revenues from Transponders and Data Aggregation ( supporting data 
traffic management) at $1.00 per day for 2000 trucks traveling through partnering JPA 

cities = $730,000 per year/ $7.3 M over 10 Years x .25 (Fee for use of Rialto’s Data 

Aggregation Center) = $1.8M

Note: The 2015 estimated # of trucks per day in the region: 2,500 with an expected 

4.5% annual growth 

 3. Efficiency of operations among businesses, due to fibre, data traffic management, 

state incentivized tax breaks (SGC), business development training, and access to 
innovation is expected to increase cost savings for every business in Rialto (TBD by 

Operations Plan)



Proposed Partners for Moving Project Forward

 P3 Partners

 Federal and State Agencies – That will be Engaged

The NRDC-LG 

Industry Experts: 

Federal Motor Carrier Safety 

Administration (U.S. DOT)

Timothy Simon - TS Corporation)

Brad Chapman – Transportation 

Consultant

Jimmy Narvaez - Angst Transportation

Bill Benman – Patenting and Licensing



Proposed Action

 Approve Funds for released in Accordance with EDA Grant Award Specification and 

required matching funds supported by Operational Development Agreement:  

$   300,000  - Over 2 Years Beginning March of 2017 (City of Rialto)

$2,088,000 - Over 2 Years Beginning March of 2017 (City of Rialto)

 Approve contract/funds in accordance with Operational Development Agreement:  

$293,000  - Beginning November 15th, 2016 – March of 2017 (Scope A )

$100,000  - Beginning November 15th, 2016 – November of 2018 (Scope B)
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