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August 23, 2016City Council Regular Meeting

Members of the public are afforded an opportunity to speak on any listed agenda item. Please notify the City Clerk if you 

wish to do so.  All agendas are posted in the City Hall Administration Building (150 South Palm Avenue, Rialto) at least 72 

hours in advance of the meeting. All writings that relate to an agenda item for an open session of a regular meeting of the 

City Council distributed to all, or a majority, of the Council Members also shall be made available, at the same time but not 

sooner than 72 hours before a regular meeting, for public inspection in the Office of the City Clerk located at 290 West 

Rialto Avenue, Rialto, California (909-820-2519) from 7:00 a.m. to 6:00 p.m., Mondays through Thursdays, and on the 

City’s website at www.rialtoca.gov Any person having a question concerning any agenda item may call the City Clerk’s 

office to make inquiry concerning the nature of the item described on the agenda.

Based upon the open meeting laws (the Brown Act), additional items may be added to the agenda and acted upon by the 

City Council only if it is considered to be a “subsequent need” or “emergency” item and is added by a two-thirds vote. 

Matters raised under Oral Communications may not be acted upon at that meeting other than as provided above.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please 

contact the Director of Public Works at (909) 421-7279. Notification 48 hours prior to the meeting will enable the City to 

make reasonable arrangements to ensure accessibility to this meeting (28 CAR 35.102-35.104 ADA Title II).

Next Ordinance No.1573                     Next Resolution No.7000

Called to Order By:

ROLL CALL

Rialto – Entering a Second Century of Progress

• Rialto will be a Family First Community

• Rialto Shall Attract High-Quality Development and Improve its Physical Environment

• Rialto’s Economic Environment will be Healthy and Diverse

• Rialto will be an Active Community

All items listed on this agenda are being considered and/or acted upon by the City Council on behalf of the City of Rialto, 

except for such items as are designated by the “RUA,” “RHA,” which items are being considered and/or acted upon by the 

Members of the Rialto Utility Authority or Rialto Housing  Authority of the City of Rialto in its separate legal capacity. For 

convenience and ease of administration only, the agendas for each separate legal body have been consolidated herein

5:00 p.m.

CLOSED SESSION

1 16-592 Conference with Legal Counsel - Anticipated Litigation: Significant 
exposure to litigation pursuant to paragraph (2) of Subdivision (d) of 
Government Code Section 54956.9. Number of cases: Two cases.
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2 16-593 Conference with Real Property Negotiator. The City Council will confer 

with its real property negotiator concerning the following properties 

pursuant to Government Code Section 54956.8:

    Subject:                Price and Terms of Conveyance - Contract of Sale

Location:              Rialto Municipal Airport Property

                             (Generally, the southwest corner of Ayala Drive

                              and Renaissance Parkway)

 Negotiators:         Robb R. Steel, ACA/Development Svs. Dir.

                            Bryan Goodman, Lewis Hillwood Rialto, LLC.

6:00 p.m.

Called to Order By:

ROLL CALL

PLEDGE OF ALLEGIANCE - Mayor Deborah Robertson

INVOCATION - Pastor Daniel Hlebo - Calvary Chapel Rialto

City Attorney’s Report on Closed Session

PRESENTATIONS AND PROCLAMATIONS

1 16-594 Certificates of Recognition-Rialto Rebels Youth Basketball Division 3 

Champions Mayor Deborah Robertson

ORAL COMMUNICATIONS

City Council to consider removing or continuing any items on the agenda

NOTICE TO THE PUBLIC

All matters listed under Consent Calendar are considered to be routine by the City Council and will be enacted by one 

motion in the following form listed. There will be no separate discussion on these items. If discussion is required, the item 

will be removed from the Consent Calendar and will be considered separately. Vote may be by roll call.

CONSENT CALENDAR

A. WAIVE FULL READING OF ORDINANCES                (ACTION)

1. Waive reading in full, all ordinances considered at this meeting.

B. APPROVAL OF WARRANT RESOLUTIONS
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B.1 16-590 Resolution No. 05 (08/05/16)

Warrant Resolution No. 05.pdfAttachments:

B.2 16-591 Resolution No. 06 (08/12/16)

Warrant Resolution No. 06.pdfAttachments:

C. APPROVAL OF MINUTES

C.1 16-589 Regular City Council Meeting - July 26, 2016

July 26 2016 minutes.pdfAttachments:

D. SET PUBLIC HEARING

D.1 16-575 Request City Council to Set a Public Hearing for September 13, 2016, 

to Consider and Introduce for First Reading ORDINANCE ________ 

(DEVELOPMENT CODE AMENDMENT NO. 16-02) “AN ORDINANCE 

OF THE CITY COUNCIL OF THE CITY OF RIALTO, CALIFORNIA, 

ADOPTING AN AMENDMENT TO TITLE 18 OF THE RIALTO 

MUNICIPAL CODE REGULATING OUTDOOR STORAGE LAND USES 

AND CREATING A NEW CHAPTER 18.104 ENTITLED “OUTDOOR 

STORAGE USES”.

16-543 - PC Resolution - Outdoor storage

16-543 - CC Ordinance  Outdoor Storage

Attachments:

D.2 16-579 Request City Council to Set a Public Hearing for September 13, 2016, 

to Consider and Approve the City’s 2015-2016 Consolidated Annual 

Performance and Evaluation Report

CAPER Appendix C - Notice of Public Hearing-2014-2015 CAPER - Spanish -Final

CAPER Appendix C - Notice of Public Hearing-2014-2015 CAPER - Spanish -Final

CAPER Appendix C - Notice of Public Hearing-2014-2015 CAPER -Final

CAPER Appendix C - Notice of Public Hearing-2014-2015 CAPER -Final

Attachments:

E. MISCELLANEOUS

E.1 16-565 Request City Council to Receive and File the Statement of Income and 

Expenses related to Airport Escrow Account for July 2016.

Exhibit A Airport Escrow Statement of Income and Expense 7.31.16

Exhibit B CalTrust Statement for Airport Escrow July 2016

Exhibit C FSB Statement for Airport Escrow July 2016

Exhibit D CalTrust Statement for Protocol Account  July 2016

Exhibit E FSB Statement for Protocol Escrow July 2016

Attachments:
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E.2 16-566 Request City Council to Receive and File the Statement of Income and 

Expenses related to the Miro Way, Alder Avenue, and 

Locust/Laurel/Walnut Escrow Accounts for July 2016.

Exhibit A Miro Way Escrow Statement of Income and Expense

Exhibit B Miro Way Statements July 2016

Exhibit C Alder Avenue Escrow Statement of Income and Expense July 2016

Exhibit D Alder Avenue Statements July 2016

Exhibit E Locust.Laurel.Walnut Escrow Statement of Income and Expense

Exhibit F Locust.Walnut Statements July 2016

Attachments:

E.3 16-567 Request City Council to Adopt Resolution No. 6992 Approving a 

Memorandum of Understanding (MOU) between the City of Rialto and 

the Rialto Family Health Services (RFHS) providing office space for the 

Implementation of Expungement Services of Criminal Records and 

Services for Veterans out of the Rialto Community Center and Waiving 

Rental Fees.

MOU CITY-RFHS

RFHS Resolution

Attachments:

E.4 16-569 Request City Council to Adopt Resolution No. 6993 Approving a 

Memorandum of Understanding (MOU) between the City of Rialto and 

the Rialto Community Players (RCP) for the use of the Sandra R. 

Courtney Community Playhouse and waiving fees for the use.  

MOU City and Rialto Community Players

Playhouse Resolution

Attachments:

E.5 16-564 Request City Council to Approve a Third Extension to the Current 

Franchise Agreements for Official Police Towing Services with Pepe’s 

Tow Service and J&K Auto Body and Towing on a “Month to Month” 

Basis for a Period not to exceed twelve months. 

J & K Agreement

Pepe's Agreement

Attachments:

TAB PUBLIC HEARING

TAB1 16-555 Request City Council to Conduct a Public Hearing for the Placement of 

Liens for Delinquent Refuse Collection Accounts for the First Quarter of 

2016; and Adopt Resolution No. 6994 Authorizing the Filing of Liens 

Against Certain Properties for Delinquent Refuse Accounts with the San 

Bernardino County Auditor Controller-Recorder.

(ACTION)

Resolution

EXHIBIT A - Residential and Commercial Lien List 1st Qtr. 2016

Attachments:
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TAB2 16-571 Request City Council to Conduct a Public Hearing and Adopt 

Resolution No. 6995 Authorizing the Placement of an Annual 

Assessment for Advanced Billing of Refuse Collection Fees for the 

2016/17 Fiscal Year.

(ACTION)

Resolution

Exhibit A - Proposed Address List of Annual Assessment for Advanced Billing of Refuse Collection Fees

Attachments:

TAB NEW BUSINESS

TAB3 16-583 Request City Council to Receive and File the current Capital 

Improvement Program Status Report.

(NO ACTION)

Attachment 1

Attachment 2

CIP

Attachments:

TAB4 16-578 Request City Council to Discuss the Capital Improvement Program and 

Provide Direction Regarding the Funding of Various unfunded Capital 

Projects.

(ACTION)

Attachment 1 - 2014-17 CIP List By Dept

Attachment 2  - 2014-17 CIP List By Year

Attachments:

TAB5 16-577 Request City Council to introduce for first reading Ordinance No. 1572, 

entitled “AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

RIALTO, CALIFORNIA, AMENDING THE RIALTO MUNICIPAL CODE 

TO ADD SECTIONS 2.48.145 AND 18.02.130 TO REQUIRE THOSE 

CONTRACTING WITH OR PURSUING A PERMIT OR ENTITLEMENT 

FROM THE CITY OF RIALTO TO DISCLOSE POTENTIAL FINANCIAL 

OR OTHER INTERESTS WITH CITY OFFICIALS OR EMPLOYEES” 

reading by title only and waiving further reading thereof.

(ACTION)

Ordinance Requiring Potential Coflict DisclosuresAttachments:
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TAB6 16-471 Request City Council to Consider and Approve: (1) an Amended and 

Restated Declaration of Covenants, Conditions, Restrictions and Grant 

of Easements by and among the City of Rialto, In-N-Out Burgers and 

the John Gerardi 1986 Disclaimer Trust; (2) Resolution No. 6996 

Approving a Site Map Designating the Boundaries of a  “Business 

Center” in Compliance with Business and Professions Code Section 

5274; and (3) a Covenant and License  Agreement for Freeway Sign by 

and between the City of Rialto and Fountainhead Shrugged, LLC.

(ACTION)

Exhibit A -Property and RSA Parcel

Exhibit B - Amended CCRs - (08.01.2016) w

Exhibit C - Sign License Agreement - FINAL

Exhibit D - Aerial Depiction of the Business Center

Exhibit E - City Resolution  Designating  and Approving a Site Map and Geographic  Boundaries of the Business Center

Attachments:

TAB7 16-556 Request City Council to Approve Amendment #1 to the Purchase and 

Sale Agreement with PDC OC/IE LLC for two City properties (APN 

0240-221-24 and 27) and Approve Budget Resolution No. 6997 

Amending Fiscal Budget for 2016/2017.

(ACTION)

Exhibit A - Site Map

Exhibit B - Purchase and Sale Agreement

Exhibit C - First Amendment to PSA

Budget Resolution

Attachments:
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TAB8 16-512 Request City Council to (1) reject the bid from Painting & Decor, Inc., a 

California corporation, due to an Inadequate Good Faith Effort for 

MBE/WBE; (2) Award a Construction Contract to R Dependable 

Construction, Inc., in the amount of $198,750, for the Kristina Dana 

Hendrickson Cultural Center & Rialto Historical Society Museum 

(Exterior) Paint Project, City Project No. CB 1502; (3) Approve a 

reallocation of $72,465 from 2013-14 Sidewalk, Curb & Gutter, City 

Project No. CB1404, to this Project; (4) Authorize a Purchase Order with 

Willdan Engineering in the amount of $22,575 for Construction 

Management and Inspection Services for the Kristina Dana Hendrickson 

Cultural Center & Rialto Historical Society Museum (Exterior) Paint 

Project.

(ACTION)

Attachment 1 - Agenda item d-9

Attachment 2 - SOHP Letter

Attachment 3 - CB1502 Bid Results

Attachment 4 - Painting Decor Inc Non Responsive Letter Final

Attachment 5 - License & Reference Check - R Dependable

Attachment 6 - Construction Contract

Attachment 7 - Section 3 Bid Evaluation Memorandum

Attachment 8 - Willdan Proposal

Attachment 9 - NOE

Attachments:

TAB9 16-563 Request City Council to (1) Rescind a Construction Contract with Unique 

Performance Construction, Inc., in the amount of $227,559.75 for the 

Annual Non-CDBG Curb, Gutter, and Sidewalk Improvement Project 

(Zone 1); (2) Award a Construction Contract to FS Contractors, Inc., in 

the amount of $232,846.45 for the Annual Non-CDBG Curb, Gutter, and 

Sidewalk Improvement Project (Zone 1).

(ACTION)

Attachment 1 - Non-CDBG Zones 1, 2, and 3

Attachment 2 - Notice of Termination

Attachment 3 - Bid Summary - RFB No. 16-015 (Zone 1)

Attachment 4 - License and Reference Check (FS)

Attachment 5 - Construction Contract 08-02-16

Attachment 6 - Notices of Exemption

Attachments:
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TAB10 16-545 Request City Council to Approve Contract Change Order No. 4 in the 

Amount of $16,371.98 for a Cumulative Contract Change Order amount 

of $52,636.31 for the Metrolink Parking Lot Expansion Project, City 

Project 120808.

(ACTION)

Attachment 1 - Change Order No. 1

Attachment 2 - Change Order No. 2

Attachment 3 - Change Order No. 3

Attachment 4 - Change Order No. 4

Attachments:

TAB11 16-576 Request City Council/Rialto Utility Authority to Adopt Budget Resolution 

No. 6998; and authorize the issuance of a Purchase Order with West 

Valley Water District for Operation and Maintenance of Groundwater 

Contamination Treatment Systems in the Amount of $331,363.70 for 

Fiscal Year 2016/17. 

(ACTION)

Attachment 1 Agenda item tab 5

WVWD Budget Summary

Budget Resolution

Attachments:

TAB12 16-466 Request City Council to Adopt Budget Resolution No. 6999; Award the 

Street Marking Paint Supplies Bid to Ennis Paint, Inc. in the Total 

Amount of $290,089.99 for Fiscal Years 2016/17, 2017/18, 2018/19, 

2019/20 and 2020/2021.

(ACTION)

Budget Resolution

Attachment 1 - RFB 16-103 Street Marking Paint- ABSTRACT

Attachments:

REPORTS

MAYOR:

COUNCIL MEMBERS:

CITY ATTORNEY:

CITY ADMINISTRATOR:

ADJOURNMENT
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REGULAR MEETING 

of the 

CITY OF RIALTO 

CITY COUNCIL 

City of Rialto, acting as Successor Agency to the 

Redevelopment Agency 
 

 

 

MINUTES 

July 26, 2016 
 

 

 

 

  A regular meeting of the City Council of the City of Rialto was held in 
the City Council Chambers located at 150 South Palm Avenue, Rialto, 
California 92376, on Tuesday, July 26, 2016. 

 0o0 

 This meeting was called by the presiding officer of the Rialto City 
Council in accordance with the provisions of Government Code 
§54956 of the State of California. 

 0o0 

CALL TO ORDER Mayor Robertson called the meeting to order at 6:09 p.m. 

 0o0 

 The roll was called and the following were present: Mayor Deborah 
Robertson, Ed Scott and Council Member Ed Palmer. Also present were 
City Administrator Michael Story, City Clerk Barbara McGee and City 
Attorney Fred Galante. Mayor Pro Tem Baca Jr. was absent.  

 0o0 

Pledge of Allegiance  
and Invocation 

Council Member Ed Palmer led the pledge of allegiance and Father 
Porter – St. Catherine’s of Siena gave the Invocation.  

 0o0 

PRESENTATIONS AND 

PROCLAMATIONS 

1. In Memorium – Robert Hughbanks, former Mayor of Rialto (1960’s) 
who passed away July 22, 2016. 

2. Certificate of Appreciation-Transportation Commissioner Barbara 

 “Midge” Zupanic-Mayor Deborah Robertson 

3. Rialto Eastern Little League Recognition – Jr. All Star Team 2016. 

3. Presentation-Overview of Police and Fire Illegal Fireworks 
Enforcement Activities-Rialto Police and Fire Departments. 

 0o0 
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ORAL COMMUNICATIONS Shelly Gates, RUSD and Event Lead for Rialto Relay for Life, invited 
everyone to participate in the Annual Rely for Life on August 27th event 
at Rialto Middle School.  

 0o0 

 Gale Blankenship, Resident of Pasadena who own Rialto property 
expressed her concerns regarding Rialto Water Services.  

  

 Council Member Scott asked to agendize this for the subcommittee and 
then report back to City Council.  

 0o0 

 Council Member Palmer asked for the history of that property.  

 0o0 

Consideration of removing or 

continuing Agenda items 

Mayor Robertson asked that TAB 4 be pulled from the Agenda and 
brought back.  

 0o0 

CONSENT CALENDAR A.  WAIVE FULL READING OF ORDINANCES 

1. Waive reading in full, all ordinances considered at this meeting. 
 

 0o0 

 B.  APPROVAL OF WARRANT RESOLUTIONS 

B.1 Resolution No. 50A (06/30/16) 

B.2 Resolution No. 01 (07/08/16) 

B.3 Resolution No. 02 (07/15/16) 

 0o0 

 C. APPROVAL OF MINUTES 

 C.1 Regular City Council Meeting - June 14, 2016 

 0o0 

 D.   SET PUBLIC HEARINGS 

 D.1 Request City Council to Set a Public Hearing for August 23, 2016, 
to Consider the Placement of Liens for Delinquent Refuse Collection 
Accounts for the 1st Quarter of the 2016 Calendar Year. 

D.2 Request City Council to Set a Public Hearing for August 23, 2016, 
to Consider the Placement of an Annual Assessment for Advanced 
Billing of Refuse Collection Fees for the 2016-2017 Fiscal Year. 

 E. MISCELLANEOUS  

 E.1 Request City Council to Extend the Purchase Order with Staffing 
Network, to Provide Part-Time Temporary Staff Support Services in 
the Development Services Department Licensing Division $26,200 
for Fiscal Year 2016/2017. 



___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

Rialto City Council Meeting Minutes – July 26, 2016                             Page 3 

CONSENT CALENDAR E.2 Request City Council to Approve a Purchase Order for $45,000 to 
Zoll Medical Corp for Medical Equipment Supplies for Fiscal Year 
2016/17 

E.3 Request City Council to Approve a Budget Resolution No. 6982, and 
Approve the Contract Documents, Authorize the Release of 
Request for Proposals No. 17-002 for the Design of the Police 
Annex Secure Equipment Storage Facility at 429 Rialto Avenue, 
Project No. 150207. 

 E.4 Request City Council to Adopt Resolution No. 6983 Approving 
Parcel Map 19665, a Request to Subdivide a 0.92 Acre Parcel of 
Land into three (3) Single Family Residential Lots Located on the 
Northwest Corner of Randall Avenue and Church Avenue, and the 
related Subdivision Improvement Agreement. 

E.5 Request City Council to Consider the First Amendment to the Lease 
Agreement for Cell Tower by and between the City of Rialto and 
STC ONE, LLC. 

E.6 Request City Council to Receive and File the Statement of Income 
and Expenses related to Airport Escrow Account for June 2016. 

E.7 Request City Council to Receive and File the Statement of Income 
and Expenses related to the Miro Way, Alder Avenue, and 
Locust/Laurel/Walnut Escrow Accounts for June 2016. 

E.8 Request City Council to Adopt on Second Reading Ordinance No. 
1568 entitled “ AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF RIALTO, CALIFORNIA, AMENDING RIALTO MUNICIPAL 
CODE SECTION 2.04.090 (AMENDING ORDINANCE 1438) 
REGARDING PERSONNEL CONTROL.”  

E.9 Request City Council to Adopt on Second Reading Ordinance No. 
1569 entitled “AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF RIALTO, CALIFORNIA, AMENDING RIALTO MUNICIPAL 
CODE SECTION 2.50.060 (AMENDING ORDINANCE 1439) 
REGARDING COMPETITIVE SERVICE.” 

 0o0 

 Motion by Council Member Palmer, second Council Member Scott and 
carried by a 3-0 vote to approve the Consent Calendar as presented. 
Mayor Pro Tem Baca Jr. was absent.  

 0o0 

TAB 1 – Conditional Development Permit 
for Monster Energy Distribution Center 

Gina Gibson, Planning Manager, presented the staff report regarding 
Conditional Development Permit No. 816 for a 1,094,900 Square Foot 
Distribution Center for Monster Energy within the Business Center        
(B-C) Zone of the Renaissance Specific Plan 

 0o0 

 Jennifer Henry, Kimley Horn and Associates, addressed the comments 
regarding the environmental issues, i.e. air quality. 

 0o0 



___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

Rialto City Council Meeting Minutes – July 26, 2016                             Page 4 

TAB 1 – Conditional Development Permit 
for Monster Energy Distribution Center 

City Attorney Galante stated that there was a question about whether 
the environmental analysis could be segregated and create what they 
alleged to be piece-mealed components. Two projects may go under 
separate review when they have different proponents and purposes and 
be independently implemented. The Renaissance Specific Plan is a 
larger programmatic type EIR that is appropriate. 

 0o0 

 Monster Energy Representative gave a presentation regarding their 
Distribution Center Project. 

 0o0 

 Mayor Robertson declared the public hearing open. No one came 
forward.  

 0o0 

 Motion by Council Member Palmer second by Council Member Scott 
and carried by a 3-0 vote to close the public hearing. Mayor Pro Tem 
Baca Jr. was absent.  

 0o0 

 Mayor Robertson stated that they noted the two conditions of approval 
but she knows there is another discussion related to the movement of 
their truck traffic and participation.  

 0o0 

 Gina Gibson stated yes it’s a standard condition of approval.  

 0o0 

 So it’s understood that they would participate in the voluntary 
subscription program for movement of truck activity. 

 0o0 

 Council Member Scott stated that when they first met with Monster in 
EDC, they gave a presentation and he thanked them for meeting him 
and discussing the issue of the labeling of NAS Drink that looks like 
nitrous oxide. They made a commitment to get involved with Police 
Youth Education program. He learned that Monster Energy supports a 
nationwide commitment not to condone the use and drinking of energy 
drinks by children. Monster Energy became a sponsor of MADD as a 
result of their 5k. They are clearly a community partner for Rialto.  

 0o0 

 Mayor Robertson asked regarding POS in the jobs and salaries. 

 0o0 

 Gina Gibson stated that this facility does not have a Point of Sale at this 
time. During the Development review they requested a sales desk for 
all their materials and purchasing.    
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 0o0 

TAB 1 – Conditional Development Permit 
for Monster Energy Distribution Center 

Ed Scott stated that the POS is part of the marketing they take to stores. 
It’s strictly distribution and no direct sales, therefore there is no sales tax 
related to the distribution to the product.  

 0o0 

 Robb Steel, Development Services Director stated that they do ask 
when they are constructing the facility if they can reallocate sales taxes 
to Rialto. They often see that in some the new industrial buildings.   

 0o0 

 Gina Gibson stated at the EDC since they did mention that question 
about data analytic center, its already included as a DRC standard 
condition. They elevate it to the CDP level and include that in the 
Resolution.  

 0o0 

 Mayor Robertson stated unless they have another path and another 
document usually when they have special understandings and 
agreements at EDC and DRC they should codify then in the conditions 
of approval. That appropriate language may not be with City council right 
now but she wanted to make sure they have a bookmark to have that.  

 0o0 

 City Attorney Galante read the conditions of approval: 

 Applicant agrees it will not advertise either its NAS line of 
energy drink or display the NAS logo on any sponsorship 
material distributed with the City of Rialto.  

 Applicant agrees to financially support Rialto Police Department 
hosted educational seminars regarding drug and alcohol abuse. 

 0o0 

 Mayor Robertson stated that the third condition is the participation of all 
of their distribution, warehousing facilities that will have trucks that they 
participate in the City’s voluntary subscription program.  

 0o0 

 Gina Gibson stated that its basically voluntary participation for their 
industrial warehouse with their traffic counts and their transportation 
demand module for their data analytic logistics center. This is a 
condition that has been standard on all of the other projects.  

 0o0 
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TAB 1 – Conditional Development Permit 
for Monster Energy Distribution Center 

Motion by Council Member Palmer, second by Council Member Scott 
and carried by a 3-0 vote to Adopt Resolution No. 6984 Recommending 
Approval of Conditional Development Permit No. 816 for a 1,094,900 
Square Foot Distribution Center for Monster Energy within the Business 
Center (B-C) Zone of the Renaissance Specific Plan located at the 
Northeast Corner of Locust Avenue and Miro Way and Adopt Resolution 
No. 6985 approving Environmental Assessment Review No. 16-33 as 
an Addendum to the previously Certified Environmental Impact Report 
for the Renaissance Specific Plan. Mayor Pro Tem Baca Jr. was absent. 

 0o0 

TAB 2 – Ordinance regarding Medical 
Marijuana Dispensaries 

Gina Gibson, Planning Manager presented the staff report regarding 
modifying several sections of the Rialto Municipal Code as it pertains to 
prohibiting medical marijuana dispensaries in several zones in the City.   

 0o0 

 Mayor Robertson declared the public hearing open. No one came 
forward.  

 0o0 

 Motion by Council Member Palmer, second by Council Member Scott 
and carried by a 3-0 vote to close the public hearing. Mayor Pro Tem 
Baca Jr. was absent.  

 0o0 

 Council Member Scott asked them to be a little explicit as to what this 
ordinance means and if it changes or modifies any current ordinance 
they have.  

 0o0 

 Gina Gibson stated right now the City has Ordinance 1453 adopted in 
2009 that prohibited the use of medical marijuana dispensaries in 
several zones in the City. It was codified into the City’s zoning code. In 
2014 the City adopted an additional ordinance 1540 to prohibit the 
delivery of medical marijuana through mobile medical marijuana 
dispensaries. This Ordinance amends both of those ordinances to 
prohibit cultivation and delivery and distribution of medical marijuana 
whether it’s mobile or not.   

 0o0 

 Council Member Scott asked if they are currently enforcing that 
Ordinance? 

 0o0 

 Ms. Gibson stated yes. 

 0o0 
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TAB 2 – Ordinance regarding Medical 
Marijuana Dispensaries 

Police Lieutenant Dean Hardin stated yes they are enforcing the zoning 
ordinance and licensing applicable laws. They have made several 
arrests and done some things with some of the distributions that illegally 
set up shop in the City.  

 0o0 

 Council Member Scott asked does that include ones that are on 
Riverside Avenue?  

 0o0 

 Lieutenant Hardin stated yes. 

 0o0 

 Council Member Scott asked if they were still operating?  

 0o0 

 Lieutenant Hardin stated no and he will check after this meeting.  

 0o0 

 Council Member Scott stated maybe he can ride with him at midnight 
and he might see different.  

 0o0 

 Mayor Robertson stated that she had some concerns because of the 
use of the facility, given what was occurring there. They need to another 
conversation about non-conforming use and when something is 
considered a business versus being a resident and then back to being 
a business.  

 0o0 

 Council Member Palmer stated that he knows the Police Dept. is actively 
enforcing that now. They closed down at least 3-4 on Riverside Ave. in 
the last six months that he knows of. He knows they pop up overnight 
and they leave from one place and then they will find someplace to rent.  

 0o0 

 City Attorney Galante read the title of the Ordinance: 

Ordinance No. 1570 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF RIALTO, CALIFORNIA, AMENDING SECTIONS 
18.02, GENERAL PROVISIONS; 18.04 DEFINITIONS; 
18.26 A-P ZONE; 18.27 O-P ZONE; 18.28 C-1 ZONE; 
18.30 C-1A ZONE; 18.31 R-C ZONE, 18.32 C-2 ZONE; 
18.33 F-C ZONE; 18.34 C-3 ZONE, 18.35 I-P ZONE; 18.36 
C-M ZONE; 18.38 M-1 ZONE AND 18.40 PID ZONE OF 
THE RIALTO MUNICIPAL CODE AS IT PERTAINS 
MEDICAL MARIJUANA DISPENSARIES 

 0o0 
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TAB 2 – Ordinance regarding Medical 
Marijuana Dispensaries 

Motion by Council Member Palmer, second by Council Member Scott 
and carried by a 3-0 vote to introduce on first reading of Ordinance No. 
1570. The vote was: AYES: Mayor Robertson, Council Member Palmer, 
Council Member Scott. NOES. None. ABSTAIN: none. ABSENT: Mayor 
Pro Tem Baca Jr. 

 0o0 

TAB 3 – Development Agreement with 
Panattoni 

John Dutrey, Project Manager presented the staff report regarding the 
Fifth Development Agreement with Panattoni for a 200,845 sq. ft. 
warehouse proposed on the northwest corner of Walnut Ave. and Alder 
Ave.  

 0o0 

 Mayor Robertson declared the public hearing open. No one came 
forward.  

 0o0 

 Motion by Council Member Palmer, second by Council Member Scott 
and carried by a 3-0 vote to close the public hearing. Mayor Pro Tem 
Baca Jr. was absent.  

 0o0 

 City Attorney Galante read the title of the ordinance:  

Ordinance No. 1571 

AN ORDINANCE OF THE CITY OF RIALTO APPROVING A 
DEVELOPMENT AGREEMENT NO. 16-01 BY AND BETWEEN THE 
CITY OF RIALTO AND ALDER OPPORTUNITY, LLC AND MAKING 
CERTAIN FINDINGS THEREIN IN CONNECTION THEREWITH 

 0o0 

 Motion by Council Member Palmer, second by Council Member Scott 
and carried by a 3-0 vote to introduce on first reading of Ordinance No. 
1571. The vote was: AYES: Mayor Robertson, Council Member Palmer, 
Council Member Scott. NOES: none. ABSTAIN: none. ABSENT: Mayor 
Pro Tem Baca Jr.  

 0o0 

TAB 4 – Placement of Charges on the 
County Property Tax Roll for Delinquent 
Sewer Payments 

This item was pulled from the Agenda. 

Mayor Robertson declared the public hearing open for those who 
wished to speak on TAB 4.  

 0o0 

 City Attorney Galante stated that they can open the public hearing and 
continue the item until the August 9th City Council Meeting or pull the 
item and they will need to re-notice the item.  

 0o0 

 Mayor Robertson stated that the initial intent was to pull the item from 
the Agenda. 

 0o0 
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TAB 4 – Placement of Charges on the 
County Property Tax Roll for Delinquent 
Sewer Payments 

Council Member Scott stated he would like to pull the item because he 
needs to understand how this came about and he understands that they 
approved the ability to put delinquent sewer payments on property tax 
rolls. He is bothered by the process of getting here tonight to put all 
these addresses on a tax roll and what process they went through to 
notify residents. Then the process that RWS went through to deal with 
individuals who had questions, issues or concerns about this. He is 
deeply concerned about is penalties that have been put on top of these 
monies to make large amounts of money. Yesterday they addressed 
one of a 75 year old resident who he was not convinced the resident 
was dealt with very well. He doesn’t feel they made any effort to resolve 
the issue. There was another resident tonight with an issue, and he is 
concerned about how they are talking to and treating residents.  

 0o0 

 Council Member Palmer stated that his concern was only to decide 
whether to pull the item or continue the item.  

 0o0 

 Mayor Robertson stated that she had asked the City Administrator if 
issues had been resolved and didn’t get a definitive answer that it was 
resolved to everyone’s satisfaction. Too many times they have had to 
address citizen concerns who were frustrated. It’s not one or a few, it’s 
quite a bit. She is ready to pull it and not continue it and resolve this to 
their satisfaction.  

 0o0 

 No Action. Item was pulled from the Agenda. 

 0o0 

TAB 5 – Weed Abatement Contract  Fire Chief Fratus presented the staff report regarding weed abatement 
contract agreement with Kinco Weed Abatement.  

 0o0 

 Mayor Robertson stated that she received a call from a resident about 
addressing the weeds on Date and Olive.  

 0o0 

 Fire Chief Fratus stated that they will send someone from Fire 
Prevention to evaluate the area.  

 0o0 

 Council Member Palmer asked how soon do they get the money back 
when they place a lien on the property?  

 0o0 

 Fire Chief Fratus stated that it takes about 6-8 months.  

 0o0 

  



___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

Rialto City Council Meeting Minutes – July 26, 2016                             Page 10 

TAB 5 – Weed Abatement Contract Motion by Council Member Palmer, second by Council Member Scott 
and carried by a 3-0 vote to Approve a Contract Agreement for Weed 
Abatement with Kinco Weed Abatement in an amount not to exceed 
$70,000. Mayor Pro Tem Baca Jr. was absent.  

 0o0 

TAB 6 – Emergency Medical Supplies  Fire Chief Fratus presented the staff report regarding annual purchase 
order to Life Assist for emergency medical supplies.  

 0o0 

 Council Member Scott asked if these are products that Medline doesn’t 
sell?  

 0o0 

 Fire Chief Fratus stated that is correct, they worked with Medline when 
they were coming into the City and their medical supplies are primarily 
used for hospital long-term care.  

 0o0 

 Motion by Council Member Palmer, second by Council Member Scott 
and carried by a 3-0 vote to Approve an Extension of the Fiscal Year 
2013/14 Award to Life-Assist with an Additional one (1) year extension 
based on Satisfactory Performance and Approve a Purchase Order for 
Fiscal Year 2016/17 to Life-Assist for Emergency Medical Supplies in 
the Amount of $115,000. Mayor Pro Tem Baca Jr. was absent.  

 0o0 

TAB 7 – Facility Operation Agreement with 
Bioenergy Facility LLC 

Robb Steel, Development Services Director presented the staff report 
regarding Facility Operation Agreement by and among the City of 
Rialto, the Rialto Utility Authority, and Rialto Bioenergy Facility LLC. 

 0o0 

 City Attorney Galante stated along with what Mr. Steel stated, there was 
a potential for a right of first offer. If they did try to re-sell that SARI line, 
they first had to come to the City and give the City the opportunity.   

 0o0 

 Mayor Robertson stated that is if they exercised the option to purchase 
the SARI. She was looking at what they discussed at EDC and she 
seemed to recall something more in the first year.  

 0o0 

 Mr. Steel stated that the first year shows the four years of rent being 
advanced of $376,500 and 4 years of rent is $480,000, they do have 
some cost obligations to remediate the detention pond that is that he 
southeast corner of the site. This reflects net revenue not gross 
revenue.  

 0o0 

 Mayor Robertson stated that what was presented at EDC is different 
than what is being presented now.  
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 0o0 

TAB 7 – Facility Operation Agreement with 
Bioenergy Facility LLC 

Mr. Steel stated the presentation they had in March showed the cost 
they expected to bring the site up the condition they have to deliver to 
them.  

 0o0 

 Council Member Scott asked what the remediation was for? 

 0o0 

 Mr. Steel stated that the liner in the detention pond has some breeches 
so it’s seeping into the soil.  

 0o0 

 Council Member Scott asked was that something Enertech was using?  

 0o0 

 Mr. Steel stated that it was what Enertech was using and they were 
responsible for it when it was in operations. The City agreed to bring it 
back up to basic status and RBF will take over the operations and 
maintenance of that detention pond.  

The property and everything on it came into possession of the City when 
Enertech went bankrupt. It was one of the things they agreed to when 
they entered into the lease, was to restore it to its basic operating 
condition.  

Mr. Steel stated the second question was in regards to the SARI line 
capacity in Year 3. They will need to make entitlements before making 
that large purchase.  They wanted the security of entitlements before 
making the payments.  

 0o0 

 George Harris, Administrative Director stated that they need to 
purchase additional capacity of the SARI line downstream before 
making the purchase with the City. 

 0o0 

 Council Member Palmer asked how much was it going to cost to repair 
the detention basin?  

 0o0 

 Mr. Steel stated about $100,000, then $5000 to clean up some 
hazardous materials left behind by Enertech and another $10,000 for 
weed abatement and general maintenance of the site before they 
deliver to RBF. 

 0o0 

ORAL COMMUNICATIONS Rafael Trujillo, expressed his concern about the reclaimed water and 
water conservation.  

 0o0 
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TAB 7 – Facility Operation Agreement with 
Bioenergy Facility LLC 

Mr. Steel stated they don’t use water in the production process, in fact 
they squeeze water out.  

 0o0 

 Motion by Council Member Palmer, second by Council Member Scott 
and carried by a 3-0 vote to (1) Adopt RUA Resolution No. 005-16 
Approving the Facility Operation Agreement by and among the City of 
Rialto, the Rialto Utility Authority, and Rialto Bioenergy Facility LLC and 
(2) Adopt Resolution No. 6987 Approving the Facility Operation 
Agreement by and among the City of Rialto, the Rialto Utility Authority, 
and Rialto Bioenergy Facility LLC. Mayor Pro Tem Baca Jr. was absent. 

 0o0 

TAB 8 - Investment Grade Audit Report -  
street light acquisition and retrofit 
program 

Robert Eisenbeisz, Public Works Director presented the staff report 
regarding the Investment Grade Audit Report and a purchase and sale 
agreement with So. Cal. Edison.  

 0o0 

 Alex Vallenti, Siemens gave a presentation on the street light 
acquisition and retrofit program.  

 0o0 

 City Attorney Galante explained some of the major points of the 
Purchase and Sale Agreement and License Agreement.  

 0o0 

 George Harris, Administrative Services Director explained the            
City-Funded Financing Option.  

 0o0 

 Council Member Scott asked they were going to use reserves?  

 0o0 

 Mr. Harris stated that is where funding is available. It will come from 
total reserves so yes it will affect the excess reserves in approximately 
$4.4 million.  

 0o0 

 Council Member Scott stated nowhere in their discussion in EDC did he 
hear this was going to come from that pot of money. He knows they 
want to see that money used for infrastructure and paving, not for 
buying lights. He has a problem with that. He asked the City Treasurer 
his opinion on the Financing Option.  

 0o0 

 City Treasurer Carrillo stated that there could be other options. When 
this first came up he spoke with Openheimer and Wells Fargo advisors 
about different options of financing this.  One they can use the City’s 
existing investments to generate the money to pay for it or make a loan 
against the existing investments. There are options but he was not part 
of the process to analyze this.  
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 0o0 

TAB 8 - Investment Grade Audit Report -  
street light acquisition and retrofit 
program 

Mr. Eisenbeisz stated the way to make it work is to the payment they 
make to Edison currently the difference would go toward paying back 
the loan.  But they would have to use a different financing option.  

 0o0 

 Mr. Harris stated yes, the other option would be for outside funding 
which more costly but would impede the actual reserves but it will be at 
a higher cost overall.  

 0o0 

 Council Member Scott stated if they going to be doing this program it 
should pay for itself, not dumping funds in the General fund so they can 
spend it.  

 0o0 

 Mayor Robertson stated they just had this conversation in EDC on 
where the money is coming from or the layout. What other ways can it 
be structured to paying off a loan. None of this came with talking about 
taking unrestricted reserves and use that as a loan to themselves. She 
knows this was on the Agenda because Edison is closing the door on 
this opportunity. Only a few cities are able to engage in this.  

She doesn’t want to see them taking everything out of the reserves to 
deal with this.  

 0o0 

 Motion by Council Member Scott, second by Council Member Palmer 
and carried by a 3-0 vote to Receive the Investment Grade Audit Report 
and Approving the Purchase and Sale Agreement and No-Fee 
Lightpole License Agreement only. Mayor Pro Tem Baca Jr was absent.  

 0o0 

TAB 9 - Rescinding the Existing Water 
Conservation Stage 3-B “Water Warning” 
and Declaring Stage 2 “Water Alert” 

Robert Eisenbeisz, Public Works Director presented the staff report 
regarding Water Conservation Alerts.  

 0o0 

 Mayor Robertson asked what will water Alert stage 2 mean to the 
residents.  

 0o0 

 Mr. Eisenbeisz stated everything stays the same except the number of 
days of the week watering. Right now its two and then it will be four days 
a week.   

 0o0 

ORAL COMMUNICATIONS June Hayes, stated that she supports the conservation goal of 15% so 
they can meet 20% by 2020 and look at the resource as a limited 
resource.  

 0o0 



___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

Rialto City Council Meeting Minutes – July 26, 2016                             Page 14 

TAB 9 - Rescinding the Existing Water 
Conservation Stage 3-B “Water Warning” 
and Declaring Stage 2 “Water Alert” 

Motion by Council Member Palmer, second by Council Member Scott 
and carried by unanimous vote Adopt Resolution No. 6989, Rescinding 
the Existing Water Conservation Stage 3-B - “Water Warning” and 
Declaring Stage 2 “Water Alert” in Accordance with Chapter 12.20 of 
Title 12 of the Rialto Municipal Code. Mayor Pro Tem Baca Jr. was 
absent.  

 0o0 

TAB 10 - Water Facility Improvement 
Project SA Manhole Rehabilitation-Year 4 

Robert Eisenbeisz presented the staff report regarding Water Facility 
Improvement Project SA Manhole Rehabilitation-Year 4.  

 0o0 

 Mayor Robertson asked for clarification where it states of using in-
house staff at the time of construction.   

 0o0 

 Mr. Eisenbeisz stated that it would be the contractors and not additions. 

 0o0 

 Motion by Council Member Scott, second by Council Member Palmer 
and carried by a 3-0 vote to Approve a Final Construction Work 
Authorization in the amount of $90,621 to Rialto Water Services for the 
Water Facility Improvement Project SA Manhole Rehabilitation-Year 4. 
Mayor Pro Tem Baca Jr. was absent.  

 0o0 

TAB 11 - Recurring Capital Project (Meter 
Replacements),Concession Agreement 
Capital Recurring Project WA for Year 4 

Robert Eisenbeisz presented the staff report regarding Recurring 
Capital Project (Meter Replacements), Concession Agreement Capital 
Recurring Project WA for Year 4.  

 0o0 

 Motion by Council Member Palmer, second by Council Member Scott 
and carried by a 3-0 vote to Approve a Final Construction Work 
Authorization in the Amount of $146,234 to Rialto Water Services for 
the Recurring Capital Project (Meter Replacements), Concession 
Agreement Capital Recurring Project WA for Year 4 of the Five-Year 
Plan. Mayor Pro Tem Baca Jr. was absent.  

 0o0 

TAB 12 - City Fleet and Fire Department 
Apparatus Tires 

Robert Eisenbeisz, Public Works Director presented the staff report 
regarding the City Fleet and Fire Department Apparatus Tires. 

 0o0 

 Mayor Robertson stated the list that was attached were businesses that 
were contacted a year ago?  because she was concerned about how 
many responded. Why are they having difficulty on getting responses 
for basic tires?  

 0o0 

 Mr. Eisenbeisz stated yes it was businesses from last year.  
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 0o0 

TAB 12 - City Fleet and Fire Department 
Apparatus Tires 

Mr. William Jernigan, Purchasing Manager explained that the issue was 
the mounting of the tires. Goodyear wouldn’t issue the discount if the 
suppliers were not mounting the tires themselves. The City is mounting 
the tires. That was a limitation from the local suppliers.  

 0o0 

 Council Member Scott asked have they checked to see if it was more 
cost effective to send out the vehicles for tires, repairs, alignments etc. 
for the warranties on the tires to be valid.  

 0o0 

 Council Member Palmer stated so the City accepts the liability by 
mounting the tires.  

 0o0 

 Motion by Council Member Scott, second by Council Member Palmer 
an carried by a 3-0 vote to Approve the Issuance of a Purchase Order 
to Daniel Tires, Inc., in the Not-to-Exceed Amount of $60,000 for 
Goodyear Branded Tires, Related Products and Services for City Fleet 
and Fire Department Apparatus Tires for Fiscal Year 2016-2017. Mayor 
Pro Tem Baca Jr. was absent.  

 0o0 

TAB 13 - Firestone Branded City Fleet 
Vehicle and Fire Department Apparatus 
Tires, Related Products, and Related 
Services 

Robert Eisenbeisz, Public Works Director presented the staff report 
regarding Firestone Branded City Fleet Vehicle and Fire Department 
Apparatus Tires, Related Products, and Related Services. 

 0o0 

 Motion by Council Member Scott, second by Council Member Palmer 
and carried by a 3-0 vote to Firestone Branded City Fleet Vehicle and 
Fire Department Apparatus Tires, Related Products, and Related 
Services. Mayor Pro Tem Baca Jr. was absent.  

 0o0 

CLOSED SESSION 1. Conference with Legal Counsel - Anticipated Litigation: Significant 
exposure to litigation pursuant to paragraph (2) of Subdivision (d) of 
Government Code Section 54956.9. Number of cases: One case. 

2. Conference with Legal Counsel - Existing Litigation: The City Council 
will discuss the following pending litigation(s) pursuant to 
Government Code Section 54956.9(d)(1):  

 (a)  George Cornwell v. Miguel Tiscareno, City of Rialto et al.  

  S.B. Superior Court Case No. CIVDS1414990  

 (b)  James Kurkoske v. City of Rialto 

  WCAB CR-08-0500036 & CR-15-005047 
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CLOSED SESSION 3. Conference with Labor Negotiator regarding the following recognized 
employee organization pursuant to Government Code Section 
54957.4:  

 Agency designated representatives: 

  Fred Galante, City Attorney 

  George Harris, Asst. to the CA./Director of Admin. Svs. 

 Employee organizations: 

  RFMA Management Bargaining Unit 

  RMMA Bargaining Unit 

4  Conference with Real Property Negotiator. The City Council will 
confer with its real property negotiator concerning the following 
properties pursuant to Government Code Section 54956.8: 

 Subject: Price and Terms of Conveyance - Contract of Sale 

 Location: Rialto Municipal Airport Property 

   (Generally, the southwest corner of Ayala Drive 

   and Renaissance Parkway) 

 Negotiators: Robb R. Steel, ACA/Development Svs. Dir. 

   Bryan Goodman, Lewis Hillwood Rialto, LLC 

 0o0 

 Motion by Council Member Scott, second by Mayor Robertson and 
carried by a 3-0 vote to recess into Closed Session at 9:58 p.m. 

 Mayor Pro Tem Baca Jr. was absent.  

City Council returned from Closed Session at 10:16 p.m. 

 0o0 

City Attorney’s Report on Closed 

Session 

City Attorney Galante stated the City Council met in Closed Session to 
discuss Item 2, Conference with Legal Counsel: 

2a. Cornwell v. Tiscareno, City of Rialto, et. al. City Council received 
an update. No reportable action was taken. 

2b. Kurkoske v. City of Rialto. Motion by Council Member Palmer, 
second by Council Member Scott and carried by a 3-0 vote to agree 
into stipulation award settlement totaling $29, 217. 50 which will 
include a provision to maintain future medical care but otherwise 
comprehensive settlement. 

4. Conference with real property negotiator concerning the property 
at Rialto Municipal Airport with Lewis Hillwood Rialto LLC. City 
Council provided direction and no reportable action was taken.  

Item 1 and Item 3 were not discussed.  

 0o0 

REPORTS City Council gave their reports.  

 0o0 
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ADJOURNMENT Motion by Council Member Palmer, second by Mayor Robertson and 
carried by a 3-0 vote, Mayor Pro Tem Baca Jr. was absent, to adjourn 
the City Council meeting at 10:21 p.m. in memory of: 

Robert Hughbanks 

Former Rialto Mayor   

 0o0 

 

 

         ___________________________________ 

             MAYOR DEBORAH ROBERTSON  

 

ATTEST: 

 

______________________________________ 

CITY CLERK BARBARA A. McGEE 
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For City Council Meeting [August 23, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Robb Steel, Asst. CA/Development Services Director

Request City Council to Set a Public Hearing for September 13, 2016, to Consider and Introduce for
First Reading ORDINANCE ________ (DEVELOPMENT CODE AMENDMENT NO. 16-02) “AN
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIALTO, CALIFORNIA, ADOPTING AN
AMENDMENT TO TITLE 18 OF THE RIALTO MUNICIPAL CODE REGULATING OUTDOOR
STORAGE LAND USES AND CREATING A NEW CHAPTER 18.104 ENTITLED “OUTDOOR
STORAGE USES”.

BACKGROUND:
Applicant - City of Rialto

Location - Citywide

Urgency Ordinance
In the last year, the City experienced a significant increase in the number of businesses wanting to
develop new truck parking facilities, pallet yards, and/or other outdoor storage intensive uses.
Although these businesses provide a necessary service to the business community, in most
instances, the City would prefer more intense development to maximize economic development
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File #: 16-575, Version: 1

benefits such as jobs and tax revenues.

On April 26, 2016, the City Council adopted Interim Urgency Ordinance No. 1567 that established a
45-day moratorium on the approval or processing of development applications and permits for all
truck parking, pallet yards, and other outdoor storage intensive uses within the City of Rialto.

After the 45-day period, the moratorium expired and the City Council requested that staff draft an
ordinance to regulate outdoor storage facilities for consideration and denied a request to extend the
moratorium on June 14, 2016. Accordingly, staff drafted Development Code Amendment No. 16-02,
an ordinance to add a new chapter to the Rialto Municipal Code entitled “Outdoor Storage
Uses” (Proposed Ordinance”).

Economic Development Committee
The Economic Development Committee reviewed the Proposed Ordinance and directed staff to
forward the Proposed Ordinance to the Planning Commission on July 20, 2016.

Public Notice
A public hearing notice of the proposed Project was published in the newspaper as required by State
law.

ANALYSIS/DISCUSSION:
Draft Ordinance

Under the Proposed Ordinance, all new outdoor storage facilities will require a conditional
development permit approved by the Planning Commission and a site plan review by the
Development Review Committee. Additionally under the Proposed Ordinance, all new outdoor
storage facilities will be subject to performance standards. Such performance standards include, but
are not limited to, the following:

· Outdoor storage facilities will be permitted in the M-1, M-2 zone, M-IND, H-IND zones;
· Storage areas must be completely enclosed from public view by any combination of buildings,

structures, or fences, which shall be a minimum of eight feet in height;
· Storage or material shall not exceed the height of any screening, fence, building or structure;
· A minimum landscaped setback area of ten feet;
· On-site parking must meet the standards of Chapter 18.58 [Off-Street Parking] of the Rialto

Municipal Code;
· All facilities must pay a fee, including a regional traffic impact fee, as analyzed by the City; and
· Outdoor storage facilities shall be subject to a separation distance requirement of three-

quarters of a mile from the next nearest outdoor storage facility.

Stakeholders
Although the Ordinance does not require existing storage facilities to obtain a conditional
development permit, they will become legal non-conforming uses. Thus, staff will engage the
owners/operators of all affected facilities in a proactive process to identify compliance issues.
Facilities that have filed a development application and are currently in the entitlement process will be
asked to comply with the new performance standards and will be exempt from the conditional
development permit process. Existing facilities that do not wish to implement the performance
standards will be subject to Chapter 18.60 [Nonconforming Uses] of the Rialto Municipal Code.
Under Chapter 18.60 of the Code, existing nonconforming storage facilities may not increase or
enlarge the area space or volume occupied by the use, and must not discontinue such use for a
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enlarge the area space or volume occupied by the use, and must not discontinue such use for a
period of one year or more. If existing nonconforming storage facilities violate one of the above
provisions, such uses must then be required to obtain a conditional development permit. Staff will
schedule a stakeholder meeting w this month to discuss the proposed Ordinance and solicit
comments.

Fee Assessment
The City of Rialto currently assesses most of its development impact fees (except for storm drains,
water and wastewater) based upon a formula that multiplies the square footage of building area by a
rate factor. This method of assessment works fine for typical industrial developments with building
intensities ranging from 0.40 - 0.50 FAR (floor area ratio); however these “storage intensive” uses
typically have very limited building/square footage to assess. Consequently, “storage intensive” uses
pay little or no development impact fees (DIF), although they may create significant traffic impacts
and other demands for City services like police and fire. The City should consider a modification to
the current methodology fairly assessing development impact fees on these types of uses.

In December 2011, the City addressed this issue for the Storm Drainage DIF by adopting Resolution
6068, which revised the Storm Drainage DIF Nexus Study and established a DIF based upon the
higher of (a) the per square foot of building basis or (b) the per acre of land assessment
methodology.

On March 29, 2016, City the Economic Development Committee (EDC) recommended that the City
Council consider adopting a moratorium on the processing, approval and permitting of these “storage
intensive” uses until this analysis can be completed, considered, and implemented.

The proposed ordinance requires a Nexus Study to determine the fee amount to assess and the
basis to allocate fees for outdoor storage facilities. Staff will hire a consultant to prepare the Nexus
study and bring it before the EDC for review. The proposed ordinance states that new facilities will
be subject to applicable fees.

ENVIRONMENTAL IMPACT:
The California Environmental Quality Act (“CEQA”) applies only to projects, which have the potential
for causing a significant effect on the environment. Where it can be seen with certainty that there is
not possibility that the activity in question may have a significant effect on the environment, the
activity is not subject to CEQA. (Section 15061(b)(3) of Title 14 of the California Code of
Regulations.) The proposed Code Amendment will not have a significant effect on the environment,
because it will prohibit a specific land use and reduce potential significant adverse environmental
impacts. It is therefore exempt from CEQA pursuant to Section 15061(b)(3) of the California Code of
Regulations

GENERAL PLAN CONSISTENCY:
The proposed Ordinance is consistent with the Rialto General Plan Land Use Element, Light
Industrial Designation:

· LI - Light Industrial (Intensity: maximum 1.0 FAR): Outdoor storage areas must be screened
from view.

The proposed Ordinance is consistent with the Rialto General Plan Goals and Policies:

· Policy 2-3.3: Enforce code enforcement actions to advance maintenance of commercial and
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· Policy 2-3.3: Enforce code enforcement actions to advance maintenance of commercial and
industrial properties, storage areas, landscaping, and other maintenance issues

· Goal 2-11: Design streetscapes in Rialto to support and enhance the City’s image as a
desirable place to live, work, shop, and dine.

· Policy 2-11.1: Require the screening of commercial or industrial parking areas, storage yards,
stockpiles, and other collections of equipment from the public right-of-way

· Policy 2-22.7: Require outdoor storage areas, where permitted, to be
screened from public view.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report and the proposed Ordinance.

FINANCIAL IMPACT:
The proposed ordinance requires a Nexus Study to determine the fee amount to assess and the
basis to allocate fees for outdoor storage facilities. Staff will hire a consultant to prepare the Nexus
study and bring it before the EDC for review. The proposed ordinance states that new facilities will
be subject to applicable fees.

The financial impacts are unknown at this time, but the regional traffic impact fees and expected
nexus fee study should provide revenue for the City to offset any burdens or adverse impacts of
these types of development.

RECOMMENDATION:
Staff recommends that the City Council Set a Public Hearing for September 13, 2016.
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RESOLUTION NO. _______ 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF RIALTO, CALIFORNIA, RECOMMENDING THAT THE 
CITY COUNCIL ADOPT DEVELOPMENT CODE AMENDMENT 
NO . 16-02, AN AMENDMENT TO TITLE 18 OF THE RIALTO 
MUNICIPAL CODE REGULATING OUTDOOR STORAGE LAND 
USES AND ADDING A NEW CHAPTER 18.104  ENTITLED 
“OUTDOOR STORAGE USES” 

WHEREAS, the City of Rialto experienced a significant increase in the number of requests for 

truck parking facilities, pallet yards and other outdoor storage intensive uses; and  

WHEREAS, on April 26, 2016 the City Council adopted Interim Urgency Ordinance No. 1657 

that established a 45-day moratorium on the approval or processing of development applications and 

permits for all truck parking, pallet yards and other storage intensive uses within the City of Rialto; and 

WHEREAS, after the 45-day period, the moratorium expired and the City Council denied a 

request to extend the moratorium and directed staff to draft an Ordinance to regulate storage facilities 

for consideration by the full Council; and  

WHEREAS, the Economic Development Committee held a meeting on July 20, 2016 and 

directed staff to forward the Ordinance to the Planning Commission for consideration; and 

WHEREAS, on August 10, 2016 the Planning Commission conducted a duly noticed public 

hearing at which time it received input from staff, the city attorney, and the applicant; heard public 

testimony; discussed the proposed Ordinance Amendment; and after considering both oral and written 

testimony, closed the public hearing; and 

WHEREAS, the proposed amendment to the Rialto Municipal Code is exempt from the 

requirements of the California Environmental Quality Act (CEQA);  

WHEREAS, in light of the findings and determinations set forth herein and further advanced 

during the public hearing on this matter, the City now desires to amend the Rialto Municipal Code to 

regulate Outdoor Storage Uses, as provided in the proposed ordinance amendment attached hereto as 

Exhibit 1 (“Ordinance Amendment”); and 

WHEREAS, the provisions of the proposed Ordinance Amendment would affect all properties 

in industrial zones; and 

WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred.   
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NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF RIALTO, 

CALIFORNIA DOES HEREBY RESOLVE AND RECOMMEND AS FOLLOWS: 

SECTION 1. The recitals set forth above are all true and correct and are incorporated herein. 

 SECTION 2. Based on substantial evidence presented to the Planning Commission during the 

public hearing conducted with regard to the proposed Ordinance Amendment, including written staff 

reports, verbal testimony, project plans, other documents, and the conditions of approval stated herein, the 

Planning Commission hereby determines that the proposed Ordinance Amendment satisfies the 

requirements of Government Code Sections 65855 and 65860 pertaining to the findings which must be 

made precedent to amending a zoning ordinance. The findings are as follows   
 
1. The proposed Ordinance Amendment is consistent with the goals, policies, and 

objectives of the General Plan. 
 
This finding is supported by the following facts:  

 

The proposed Ordinance Amendment is consistent with the General Plan. The proposed 

Ordinance is consistent with the Rialto General Plan Land Use Element, Light Industrial 

Designation: 
 
 LI - Light Industrial (Intensity: maximum 1.0 FAR):  Outdoor storage areas must be 

screened from view. 
 
The proposed Ordinance is consistent with the Rialto General Plan Goals and 
Policies: 
 

 Policy 2-3.3: Enforce code enforcement actions to advance maintenance of 
commercial and industrial properties, storage areas, landscaping, and other 
maintenance issues 
 

 Goal 2-11: Design streetscapes in Rialto to support and enhance the City’s image as 
a desirable place to live, work, shop, and dine. 
 

 Policy 2-11.1: Require the screening of commercial or industrial parking areas, 
storage yards, stockpiles, and other collections of equipment from the public right-
of-way 
 

 Policy 2-22.7: Require outdoor storage areas, where permitted, to be 
screened from public view. 

 
2. The proposed Ordinance Amendment will not adversely affect surrounding 

properties. 
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This finding is supported by the following facts:  

 
The City has an over-proliferation of truck parking facilities, pallet yards, and other outdoor 
storage-intensive uses, as evidenced by the number of existing facilities and large number of 
development applications for outdoor storage-intensive facilities.  
 
Currently there are inadequate land use controls and zoning regulations in place to address 
the size, number, and location of outdoor storage-intensive facilities within the City. 
 
 
3. The proposed Ordinance Amendment promotes public health, safety, and general 

welfare and serves the goals and purposes of the Zoning Code. 
 
This finding is supported by the following facts:  

 
The proposed Ordinance Amendment will regulate outdoor storage uses within the City 
limits and will help protect the public peace, health, and safety of the City and its residents.  
It will also mitigate or reduce inadequate land use controls and zoning regulations that lead 
to development of additional outdoor storage-intensive facilities that are inconsistent with 
the best economic interest of the community.  Without land use controls, these uses pose a 
current and immediate threat to the general public and adjacent properties, and may have 
adverse impacts on the environment, traffic, aesthetics, and visual quality of surrounding 
properties within the City. 
 

SECTION 3. The Planning Commission hereby recommends that the City Council of the City 

of Rialto approve the attached proposed Ordinance Amendment to the Rialto Municipal Code. 

SECTION 4. The Chair of the Planning Commission shall sign the passage and adoption of 

this resolution and thereupon the same shall take effect and be in force. 

 

PASSED, APPROVED AND ADOPTED this ____ day of ________________, 2016. 

 
      

            JERRY GUTIERREZ, Chair 
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ORDINANCE NO. _______ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF RIALTO, CALIFORNIA, AMENDING SECTION 
18.66.030 OF THE RIALTO MUNICIPAL CODE 
REGARDING THE USE OF OUTDOOR STORAGE AND 
CREATING A NEW CHAPTER 18.104 ENTITLED 
“OUTDOOR STORAGE USES” 
 

 

WHEREAS, upon review within the City and local market area, the City appears to have 

an over-proliferation of truck parking facilities, pallet yards, and other outdoor storage-intensive 

uses, as evidenced by the number of existing facilities and large number of development applications 

for outdoor storage-intensive facilities in the City; and  

WHEREAS, the Planning Division and City Council, upon review of the existing zoning 

ordinance has determined there are inadequate land use controls and zoning regulations in place to 

adequately address the size, number, and location of outdoor storage-intensive facilities within the 

City; and 

WHEREAS, inadequate land use controls and zoning regulations will lead to development 

of additional outdoor storage-intensive facilities that are inconsistent with the best economic interest 

of the community, will decrease the ability of the City to regulate these developments in a manner 

that will protect the general public and adjacent properties, and may have adverse impacts on the 

environment, traffic, aesthetics, and visual quality of surrounding properties within the City, all of 

which pose a current and immediate threat to public health, safety, and welfare; and 

WHEREAS, the City Council of the City finds that the continued development of these 

outdoor storage-intensive uses within the City, without such adequate land use controls and zoning 

regulations, will result in the aforementioned threats to public health, safety, and/or welfare; and 

WHEREAS, the City Council desires to amend its code to require that all outdoor storage 

uses obtain conditional use permits prior to operating in the city; and  

WHEREAS, the City Council desires to establish specific criteria and guidelines for outdoor 

storage uses, including outdoor storage of goods, materials ,machines, vehicles, and other 

equipment; and  
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WHEREAS, the City Council desires to promote economic vitality and sustainability of 

businesses within the community, while still protecting the general health, safety, and welfare of the 

public, by regulating the use of outdoor storage areas and location of such uses; and  

WHEREAS, on August 10, 2016, the Planning Commission held a public hearing on 

Development Code Amendment 16-02, an amendment to Title 18 of the Rialto Municipal Code to 

add a new Chapter 18.104 entitled “Outdoor Storage Uses” that establishes regulations on outdoor 

storage-intensive uses (“Ordinance Amendment”), where it heard testimony and discussed the 

Ordinance Amendment and recommended to the City Council approval of the same.  

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO FINDS 

AND ORDAINS AS FOLLOWS: 

Section 1. The above recitals set forth above are all true and correct and incorporated 

herein.   

Section 2. Section 18.66.030 of the Rialto Municipal Code hereby is amended to add 

Outdoor Storage Uses to the list of “Permitted Uses” requiring a conditional development permit:  

“BB.  Outdoor Storage Uses.  Establishments that engage primarily in the outdoor 

storage of goods, materials (except temporary storage of construction materials 

associated with an active building permit), machines, vehicles, trailers, and other 

equipment and subject to the following: 

1. This use shall be conditionally permitted only in the M-1, M-2 M-

IND, H-ND, I-GM zones. 

2. This use shall comply with chapter 18.104 of the Rialto Municipal 

Code.” 

Section 3. A new Chapter 18.104, entitled  “ Outdoor Storage Uses: is hereby added to 

the Rialto Municipal Code to read in full as follows: 

“Chapter 18.104 – Outdoor Storage Uses 

Sections:  
 
18.104.010 Purpose. 
18.104.020 Applicability. 
18.104.030 Performance standards. 
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18.104.040  Site Location Criteria. 
18.104.050  Review and Approval Process. 
18.104.060  Building, grading and electrical permits. 
 
18.104.010   Purpose.   This section establishes requirements for the outdoor 

storage of goods, materials (except temporary storage of construction materials 

associated with an active building permit), machines, vehicles, trailers, and other 

equipment.  The purpose of these regulations is to provide adequate and convenient 

areas for outdoor storage and display of materials, merchandise, and equipment in 

industrial zones. The intent of these regulations is to minimize visual impacts to 

adjacent properties and public rights-of- way and to protect public health, safety 

and welfare due to the over development of these storage intensive facilities within 

the City of Rialto by controlling the number, size, and location of these facilities. 

18.104.020.  Applicability.  The requirements of this chapter shall apply to all 

outdoor storage in zoning districts in which the use is permitted, pursuant to Section 

18.66.030.  This chapter shall not apply to outdoor storage uses that are incidental 

or ancillary to other primary uses on the same property as defined by  Section 

18.04.040 of the Rialto Municipal Code or to existing uses as of the effective date 

of this ordinance.  Existing outdoor storage uses shall be subject to the regulations 

and guidelines of chapter 18.60, Non-conforming Uses of the Rialto Municipal 

Code. 

18.104.030   Performance Standards. 

 A.  All outdoor storage areas shall be completely enclosed by any 

permitted combination of buildings, structures, walls, and fencing. Such walls and 

fencing shall be a minimum of 8 feet in height and shall be designed to completely 

screen all stored materials from view from non-industrialized areas at an elevation 

of 5 feet above the grade of all abutting properties and rights-of-way.  
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B. Access gates and doors may be constructed of open wrought iron if 

a perforated metal screen or other durable material is incorporated into the design 

that obscures views through the gate.  

C. The screen wall shall not be located within any required front yard or 

street side yard setback area. 

D. A landscaped area with a minimum dimension of 10 feet shall be 

provided in front of each wall if no landscape setback is otherwise required by the 

zone in which it is located. 

E. Outdoor storage areas shall not be visible from public streets, freeways, 

residential district, public open space area, parking area, access driveway, or similar 

thoroughfare.  

F. Outdoor storage is subject to all applicable fire, health, safety, and 

building regulations. 

G. Outdoor storage shall not impede the growth or maintenance of required 

landscaping. 

H. All stored items shall be completely screened by solid fences, walls, 

buildings, or landscape features, or by a combination of screening elements. Stored 

items shall not exceed the height of the screening element. 

I. The storage area is screened by solid fences, walls, or buildings, or a 

combination thereof, not less than 8 feet in height. If screening of the merchandise, 

material, or equipment requires a screening height greater than 8 feet, the storage 

area and the screening fences, walls, or buildings shall be located on the rear half 

of the lot, away from any public right-of-way. 

J. No merchandise, material, or equipment shall exceed the height of the 

screening fence, wall, or building. 

K. Storage is permitted in required side and rear yards. Storage is not 

permitted in required front or street side yards. 
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L. No merchandise, material, or equipment shall be stored on the roof of 

any building unless it is completely enclosed, and constructed of the same material 

as the main building. This limitation does not apply to operable vehicles parked on 

the top level of a parking structure. 

M. Each establishment or facility must have on-site parking, in accordance 

with chapter 18.58 of the Rialto Municipal Code, and cannot rely on on-street 

parking to meet standards. 

N. Caretaking units shall be permitted, provided that the units are indicated 

in the application in thorough detail and do not rely on street parking. 

O. Each establishment or facility shall pay a fee, in accordance with the fee 

structure adopted by the City Council by resolution. 

P. All areas of the establishment or facility shall be maintained in good 

repair, in a clean, neat and orderly condition 

18.104.040  Site location criteria.   

A. Separation Distances between similar establishments or facilities.  

Any such business shall be located a minimum distance of 0.75 miles from any 

existing outdoor storage use.  

B. For purposes of this section, all measurements shall be made by 

following the shortest, direct route from any point upon the outside wall of the 

building or building lease space of the establishment applying for the conditional 

development permit to the nearest property line of the point or location in question.  

18.104.050 Review and Approval Process  

(a) This section applies to all industrial development in all zones that 

propose outdoor storage whether or not a permit or other approval is required for 

the development. 

(b) Applicable regulations for specific types of development proposals 

are as follows: 

Type of Development Proposal Required Permit Type/Approval process 
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Planning Commission Development Review Committee 

Any development in an industrial 
zone that proposes outdoor storage 
or display 

Conditional Development Permit Precise Plan of Design 

  

18.104.060 Building, grading or electrical permits.  A building, grading or 

electrical permit shall not be issued for any outdoor storage or display use unless a 

Conditional Development Permit and a Precise Plan of Design are approved by the 

City.  

Section 4. If any provision of this Ordinance is held invalid, such invalidity shall not 

affect the remaining provisions of this Ordinance, which shall remain in effect absent the provision 

held to be invalid, and to this end, the provisions of this Ordinance are declared to be severable. 

Section 5. The City Clerk shall certify to the adoption of this Ordinance and cause the 

same to be published in the local newspaper, and the same shall take effect thirty (30) days after its 

date of adoption. 

PASSED, APPROVED AND ADOPTED this ____ day of ________________, 2016. 

 

      ________________________________________ 

      DEBORAH ROBERTSON, Mayor 

 

ATTEST: 

 

_________________________ 

BARBARA McGEE, City Clerk 

 

 

APPROVED AS TO FORM 

 

______________________________ 

FRED GALANTE, City Attorney  
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STATE OF CALIFORNIA  ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO   ) 

 

I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing 

Ordinance No. __________ was duly passed and adopted at a regular meeting of the City Council 

of the City of Rialto held on the ________ day of _____________________, 2016. 

 Upon motion of Councilmember ___________________, seconded by 

Councilmember ____________________, the foregoing Ordinance No. _________ was duly 

passed and adopted. 

 Vote on the Motion: 

 AYES: 

 NOES: 

 ABSENT: 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the 

City of Rialto, this _____ day of _______________, 2016. 

 

 

      

 ____________________________________ 

Barbara A. McGee, City Clerk 
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For City Council Meeting [August 23, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Perry Brents, Director of Community Services

Request City Council to Set a Public Hearing for September 13, 2016, to Consider and Approve the
City’s 2015-2016 Consolidated Annual Performance and Evaluation Report

BACKGROUND:
In April 2015, the City Council approved the City’s Five-Year 2015-2019 Consolidated Plan. A One-
Year Action Plan and Consolidated Annual Performance and Evaluation Report are required for each
fiscal year within the Five-Year 2015-2019 Consolidated Plan period. The Consolidated Plan is a
planning document that contains an assessment of the housing and community development needs
of the community and a five-year strategy.

As required by the United States Department of Housing and Urban Development (HUD), the City of
Rialto is required to prepare a Consolidated Annual Performance and Evaluation Report (CAPER) for
public review and comment prior to its submittal to HUD. The CAPER contains an assessment of the
City’s performance in meeting fiscal year 2015-2019 housing and community development goals as
outlined in the corresponding One-Year Action Plan. Additionally, the CAPER discusses its progress
in meeting the five-year goals as outlined in the 2015-2019 Consolidated Plan. And finally, the
CAPER discusses changes the City anticipates making in the upcoming year as a result of the
assessment of FY2015-2016 annual performance.
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ANALYSIS/DISCUSSION :
The Consolidated Annual Performance Evaluation Report, for the fiscal year ending June 30, 2016,
provides a detailed description of how the City of Rialto has expended its federal Community
Development Block Grant (CDBG) funds, along with local funding, in addressing established
Community Development and Housing priority needs as outlined in the City’s 2015-2016 One-Year
Action plan. During Fiscal Year 2015-2016, the first year of the 2015-2019 Consolidated Plan, the
City received $1,138,404.00 in funding.

HUD regulations require that citizens have an opportunity to review the CAPER which measures the
City's performance in relation to anticipated goals as set forth in the 2015-2016 One-Year Action
Plan. The City must make the CAPER available to the public for review prior to the public hearing.
The CAPER shows that FY2015-2016 funds were spent in accordance with the allocations made in
the approved Consolidated Plan and One Year-Action Plan. The availability for public review of and
comment on the Draft FY2015-2016 CAPER was advertised as required by HUD and made available
to the public for review and comment for a fifteen (15) day period. This report was provided well in
advance of the required 15 day period.

ENVIRONMENTAL IMPACT:
The request is not a “Project” as defined by the California Environmental Quality Act (CEQA).
Pursuant to Section 15378(a), a Project means the whole of an action, which has a potential to
resulting in either a direct physical change in the environment.

GENERAL PLAN CONSISTENCY:
This action is consistent with Guiding Principle 3A in the General Plan:

Our City government will lead by example, and will operate in an open, transparent, and responsive
manner that meets the needs of the citizens and is a good place to do business.

LEGAL REVIEW:
The City Attorney has reviewed and approved this staff report.

FINANCIAL IMPACT:
There are no financial impacts as a result of this agenda item.

RECOMMENDATION:
Staff recommends that the City Council Set a Public Hearing for the City Council meeting for
September 13, 2016, to consider and approve the City’s 2015-2016 Consolidated Annual
Performance and Evaluation Report (CAPER).
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AYUNTAMIENTO DE LA CIUDAD DE RIALTO 
AVISO DE REVISIÓN PÚBLICA Y AUDIENCIA PÚBLICA 

PROGRAMA DE SUBSIDIOS GLOBALES PARA EL DESARROLLO DE LA COMUNIDAD (CDBG) 
BORRADOR DEL REPORTE DE LA EVALUACIÓN DEL DESEMPEÑO ANUAL CONSOLIDADO (CAPER) 

PARA EL AÑO FISCAL 2015-2016 
 

En conformidad con los reglamentos del Departamento de Vivienda y Desarrollo Urbano de los Estados Unidos, el 
Ayuntamiento de la Ciudad de Rialto ha preparado el borrador del Reporte de la Evaluación del Desempeño Anual 
Consolidado (CAPER, por sus siglas en inglés) del Programa de Subsidios Globales para el Desarrollo Comunitario (CDBG, 
por sus siglas en inglés) del Año Fiscal 2015-2016.  

El CAPER proporciona una evaluación del desempeño y rendimiento del Ayuntamiento de las metas establecidas para la 
vivienda y desarrollo comunitario durante el Año Fiscal 2015-2015 tal y como se delineó en el Plan de Desempeño Anual 
2015-2016 previamente adoptado.  Este reporte a su vez expone cambios que el Ayuntamiento anticipa llevar a cabo durante 
los subsecuentes años debido al resultado de la evaluación del desempeño anual del Año Fiscal 2015-2016. 

Conforme al Plan de Participación de los Ciudadanos aprobado y con la regla de implementación del Plan Consolidado 24 
CFR 91.105, por medio de este aviso se invita al público a la revisión pública y comentarios del Borrador del CAPER 2015-
2016 del Ayuntamiento de la Ciudad de Rialto.  El borrador del CAPER estará disponible para revisión pública a partir de 
Augusto 29, 2016 hasta Septiembre 13, 2016. Dicho documento estará disponible para su revisión en los siguientes lugares: 

 

 Oficina del Secretario Municipal del Ayuntamiento de la Ciudad de Rialto 
290 W. Rialto Ave. 

 Departamento de Recreación Pública de la Ciudad de Rialto 
214 N. Palm Ave., Suite 204 

 Biblioteca Pública de la Ciudad de Rialto 
251 W. First St. 

 

Individuos que deseen expresar sus puntos de vista concernientes al documento referido anteriormente se les invita a 
participar en la Audiencia Pública que se llevará a cabo el 13 de Septiembre de 2016 a las 6:00 pm en la Cámara del Cabildo 
Municipal de la Ciudad de Rialto ubicado en 150 S. Palm Ave., Rialto, CA. El propósito de la Audiencia Pública sobre el 
borrador del CAPER es para permitirle al público la oportunidad de comentar sobre el contenido del documento y sobre la 
manera en que el Ayuntamiento utilizó los fondos federales y los que no eran federales durante el período de un año el cual 
terminó en Junio 30, 2016. 

El Ayuntamiento tiene como objetivo cumplir en todo con respecto a la Sección 504 de la Ley de Rehabilitación de 1973, tal 
y como se enmendó, la Ley de Americanos con Discapacidades (ADA) de 1990 y la Ley de Enmienda a ADA del  2008, la 
Ley de Vivienda Justa, y la Ley de Barreras Arquitectónicas.  Si usted necesita documentos públicos en un formato accesible, 
el Ayuntamiento hará lo posible dentro de lo razonable para dar cabida a su petición.  Si usted requiere acomodo especial 
debido a alguna discapacidad para asistir o participar  en una audiencia o junta, incluyendo aparatos auxiliares o servicios, 
por favor comuníquese a la Oficina del Secretario Municipal por lo menos 48 horas antes de la junta al (909) 820-2519. 

La Ciudad de Rialto urge la participación de los ciudadanos en el proceso del Programa de Subsidios Globales para el 
Desarrollo Comunitario (CDBG, por sus siglas en inglés). Si usted está interesado en participar no deje de asistir a la 
audiencia pública el 13 de Septiembre de 2016. Si no puede asistir, comentarios por escritos serán aceptados hasta el día de la 
audiencia pública. Si tiene alguna pregunta, por favor comuníquese con el Sr. Rudy Muñoz, asesor del programa CDBG al 
teléfono (909) 820-2614. 

 

Barbara McGee 
City Clerk 

 

Publicado: Augusto 26, 2016 
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NOTICE OF PUBLIC HEARING 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
DRAFT CONSOLIDATED ANNUAL PERFORMANCE EVALUATION REPORT (CAPER) FOR 

FISCAL YEAR 2015-2016 
 

Pursuant to the United States Department of Housing and Urban Development (HUD) regulations, the City 
of Rialto has prepared the draft Consolidated Annual Performance Evaluation Report (CAPER) for the 
2015-2016 Community Development Block Grant (CDBG) Program Year.   
 
The CAPER provides an assessment of the City's performance in meeting Fiscal Year 2015-206 housing 
and community development goals as outlined in the previously adopted Fiscal Year 2015-2016 One-Year 
Action Plan.  Additionally, the CAPER discusses changes the City anticipates making in the upcoming year 
as a result of the assessment of FY 2015-2016 annual performance.   
 
In compliance with the City’s approved Citizen Participation Plan and the Consolidated Plan implementing 
regulation 24 CFR 91.105, this notice is hereby given that the City of Rialto has prepared the CAPER for 
FY 2015-2016.  A copy of the CAPER is required to be made available to the public for review and 
comment for a fifteen (15) day period.  The CAPER draft will be available for public review from August 
29, 2016 to September 13, 2016, at the following locations: 
 

 Rialto City Clerk’s Office, 290 W. Rialto Avenue 
 Rialto Recreation Department, 214 N. Palm Avenue, Suite 204 
 Rialto Library, 251 W. First Street 

 
A Public Hearing to solicit public comment from interested citizens will be held on September 13, 2016, 
6:00 p.m. at Rialto City Council Chambers, located at 150 S. Palm Avenue.  The purpose of the Public 
Hearing for the CAPER is to allow the public the opportunity to comment on the manner in which the City 
utilized federal and non-federal funds for the one-year period that ended on June 30, 2016. 
 
It is the objective of the City to comply with Section 504 of the Rehabilitation Act of 1973, as amended, the 
Americans with Disabilities Act (ADA) of 1990 and the ADA Amendment Act of 2008, the Fair Housing 
Act, and the Architectural Barriers Act in all respects. If you require public documents in an accessible 
format, the City will make reasonable efforts to accommodate your request.  If you require a disability-
related accommodation to attend or participate in a hearing or meeting, including auxiliary aids or services, 
please contact the City Clerk’s Office at least 48 hours prior to the meeting at (909) 820-2519. 

 
The City of Rialto encourages citizen participation in the CDBG process.  If you are interested, please 
attend the September 13, 2016 hearing.  If you are unable to attend the hearing, written comments will be 
accepted up to the date of the hearing.  If you have any questions, please contact Rudy Munoz, CDBG 
Program Consultant at (909) 820-2614. 
 
 
Barbara McGee 
City Clerk 
 
Published: August 26, 2016 
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For City Council Meeting [August 23, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Robb R. Steel, Assistant CA/Development Services Director

Request City Council to Receive and File the Statement of Income and Expenses related to Airport
Escrow Account for July 2016.

BACKGROUND:
On September 25, 2012, the City Council approved the Second Amended and Restated Contract of
Sale for Areas B, C and D (the “Airport Contract”) with Lewis-Hillwood Rialto LLC (LHR). A key
provision of the Airport Contract required the City to deposit $30 million into escrow to fund pre-
development obligations, including tenant relocation, demolition, remediation and infrastructure (the
“Article VI Work” as defined in the Airport Contract).

On January 22, 2013, the City Council approved Joint Escrow Instructions by and among the City of
Rialto, LHR, and First American Trust FSB for work related to redevelopment of the Rialto Municipal
Airport. On March 14, 2013, the City wired the funds to First American Trust FSB. On April 9, 2013,
the City Council adopted Resolution No. 6249 appropriating budget as follows:
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On October 13, 2015, the City Council reallocated $3,000,000 from the Demolition budget to the
Infrastructure Budget and $1,000,000 from the Remediation budget to the Infrastructure Budget. On
February 23, 2016, the City Council reallocated $1,278,168 from the Remediation Budget to the
Infrastructure Budget and $30,000 from the Relocation Budget to the new Miscellaneous Expense
Budget.  The Budget Reports below reflect the adjusted budget.

Since a third party trustee disburses these funds, the financial activities avoid the City’s normal
financial reporting systems. Because of the substantial size of the expenditures, staff indicated that it
would provide a monthly report to the City Council summarizing the income and expenditures related
to the Airport Escrow Account.

ANALYSIS/DISCUSSION :
Expenditures from Airport Escrow Account
The table below illustrates the expenditures from the Airport Escrow Account during July 2016. The
City incurred total expenditures/obligations of $50,695.01 in July 2016 for demolition and remediation
expenses paid to West Tech Contracting for $50,695.01 (Final Retention Payment). A cumulative
income and expense report for the month ending July 31 30, 2016, is included as Exhibit A.

The table below summarizes the Airport Escrow Account activity from inception through July 31,
2016:

City of Rialto Printed on 8/22/2016Page 2 of 7
powered by Legistar™



File #: 16-565, Version: 1

The City is obligated to expend $30 million toward Article VI Work. To date, the City has
expended/obligated $25,549,730.35 with remaining required expenditures of $4,450,269.65. The
table below summarizes the budgeted versus actual expenditures by category - there may be some
categorical adjustments once final documentation is processed.

Investment Returns
On July 31, 2016, the Net Asset Value of the investment portfolio was $4,493,456.93. The realized
losses to the investment portfolio totaling ($80,283.34) offset total investment income of $235,403.42,
producing a surplus of $155,120.08. The City transferred $111,932.88 in investment earnings to the
City General Fund Reserve during August 2014 resulting in the $43,187.28 retained surplus. The
City of Rialto Printed on 8/22/2016Page 3 of 7

powered by Legistar™



File #: 16-565, Version: 1

City General Fund Reserve during August 2014 resulting in the $43,187.28 retained surplus. The
City submitted a draw request in August 2016 to transfer $41,550.09 to the City General Fund.

The City invests all funds in the Heritage Money Market Fund (MMF) - Select Class at Cal Trust,
which has immediate liquidity and minimal principal risk. The latest reported average annual total
return for the MMF was approximately 0.31%. The latest monthly statements from Cal Trust and
First Savings Bank are attached hereto as Exhibit B  and Exhibit C  respectively.

Land Sales Report
The City sold two parcels to LHR during March 2015, for the Medline and Niagara projects. The City
sold one parcel to PDC OC/IE in November 2015. In January 2016, the City closed on one small
parcel for right-of-way on Miro Way.

The gross land sales proceeds are $15,216,056. From the gross sales price, the City paid
$2,685,634.00 to LHR as repayment of the LHR Note, and $1,710,750.00 to San Bernardino
International Airport Authority (SBIAA) pursuant to the City/SBIAA Agreement. The City realized net
sales proceeds of $10,819,672.00. From the City’s net sales proceeds, the Escrow Agent retained
the amount of $501,340.00 pursuant to the Protocol Agreement between the City and LHR. LHR
matches the City’s Protocol Agreement investment and the Escrow Agent holds the combined funds
of $1,002,680.00 in trust until certain conditions related to the Airport Closure are satisfied. The City
received the amount of $10,318,332.00 for deposit into the General Fund.

The latest monthly statements from Cal Trust and First Savings Bank related to the Protocol
Agreement are attached hereto as Exhibit D and Exhibit E respectively (Sub Account A). The City
Treasurer invested the funds with CalTrust. LHR established a similar account with FSB (Sub
Account B) for an identical deposit. FSB will hold these funds until the City and LHR satisfy the
conditions precedent to release.  The original principal deposit was $501,340.00.

FSB charges an annual escrow fee of $3,750. During July 2016, CalTrust allocated interest earnings
of $173.41, and FSB allocated interest earnings of $0.14 producing total investment earnings to date
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of $173.41, and FSB allocated interest earnings of $0.14 producing total investment earnings to date
of $248.84. The net balance in the account is therefore $497,838.84. The City will need to allow
interest to accrue adequately to cover the potential obligation of $501,340.

Return on Investment

Through July 31, 2016, the City realized $15,216,056 in land sales proceeds, while
expending/obligating $29,946,114, producing a net return to the City General Fund of ($14,730,058).
At project completion, the City forecasts that it will net approximately $17,700,000 to the City General
Fund (recovery of initial $30,000,000 investment plus an additional $17,700,000 for total return of/on
investment of $47,700,000).  Staff will adjust this forecast periodically as the project proceeds.
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The former Redevelopment Agency invested $8.4 million for relocation expenses. The table above
does not acknowledge these expenses, but they should be considered part of the total cost of
relocation for the Airport Redevelopment Project.

ENVIRONMENTAL IMPACT:
Pursuant to Section 15378 of the California Environmental Quality Act, a “Project’ means the whole
of an action, which has a potential for resulting in either a direct physical change in the environment,
or a reasonably foreseeable indirect physical change in the environment. A Project does not include
the creation of government funding mechanisms or other government fiscal activities, which do not
involve any commitment to any specific project that may result in a potentially significant physical
impact on the environment.

GENERAL PLAN CONSISTENCY:
The proposed action is consistent with the following Guiding Principle of the General Plan:

“Our City government will lead by example, and will operate in an open, transparent, and
responsive manner that meets the needs of the citizens and is a good place to do business.”

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report.

FINANCIAL IMPACT:
The report summarizes various financial transactions of the Airport Escrow Account.
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RECOMMENDATION:
Staff recommends that the City Council Receive and File the Statement of Income and Expenditures
related to the Airport Escrow Account for the month ending July 31, 2016.

City of Rialto Printed on 8/22/2016Page 7 of 7
powered by Legistar™



Exhibit A

Airport Escrow Account

Statement of Income and Expense (Cash Basis)(Adjusted for Gains/(Losses) on Investment Value

Submitted Paid Original CalTrust FSB Realized Unrealized City Interest All Account

Date Date Description/Vendor Payee Draw No. Article VI Purpose Section City Account # Deposit Inv Income Inv Income (Gain)/Loss Gain/(Loss) Sweep Expenses Balance

03/14/13 03/14/13 Original Deposit 30,000,000.00$          30,000,000.00$    

03/31/13 04/30/13 Investment Income for Feb, 2013 -$                       -$                       -$                       -$                       -$                        30,000,000.00$    

04/30/13 04/30/13 Unrealized Inv Gain/(Loss) for April, 2013 -$                       -$                       -$                       29,743.53$           -$                        - 30,029,743.53$    

04/01/13 04/01/13 Investment Income for March, 2013 11,224.07$           -$                       -$                       -$                       -$                        30,040,967.60$    

05/31/13 05/31/13 Unrealized Inv Gain/(Loss) for May, 2013 -$                       -$                       -$                       (89,280.08)$          -$                        29,951,687.52$    

05/31/13 05/31/13 Redemption Gain/(Loss) for May, 2013 -$                       -$                       (50.44)$                  50.44$                   -$                        29,951,687.52$    

04/30/13 06/03/13 EPIC Land Solutions (Feb/2013 Invoice) EPIC 2013-001 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (8,615.81)$             29,943,071.71$    

04/30/13 06/03/13 EPIC Land Solutions (Feb/Mar 2013 Invoices) EPIC 2013-001 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (11,773.99)$           29,931,297.72$    

06/04/13 06/04/13 FSB/Annual Escrow Fees thru 12/31/13 FSB 2013-002 Escrow Fees n/a 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (5,000.00)$             29,926,297.72$    

05/01/13 05/01/13 Investment Income for April, 2013 16,659.27$           -$                       -$                       -$                       -$                        29,942,956.99$    

06/30/13 06/30/13 Unrealized Inv Gain/(Loss) for June, 2013 -$                       -$                       -$                       (118,995.86)$        -$                        29,823,961.13$    

06/03/13 06/03/13 Investment Income for May, 2013 14,250.24$           -$                       -$                       -$                       -$                        29,838,211.37$    

07/31/13 07/31/13 Unrealized Inv Gain/(Loss) for July, 2013 -$                       -$                       -$                       59,528.24$           -$                        29,897,739.61$    

07/31/13 07/31/13 Investment Income for Jun, 2013 15,199.64$           -$                       -$                       -$                       -$                        29,912,939.25$    

08/30/13 08/30/13 Redemption Gain/(Loss) for July, 2013 -$                       -$                       (558.09)$                558.09$                 -$                        29,912,939.25$    

08/01/13 08/31/13 Investment Income for July, 2013 14,651.00$           -$                       -$                       -$                       -$                        29,927,590.25$    

08/31/13 08/31/13 Unrealized Inv Gain/(Loss) for Aug, 2013 -$                       -$                       -$                       (29,871.79)$          -$                        29,897,718.46$    

08/31/13 09/03/13 Lewis Hillwood Rialto (Miro Way Design) Lewis Hillwood 2013-003 Infrastructure 6.05 300-500-4267-2011-130704-05 -$                       -$                       -$                       -$                       (93,378.95)$           29,804,339.51$    

08/01/13 08/31/13 Unrealized Inv Gain/(Loss) for July, 2013 -$                       -$                       -$                       -$                       -$                        29,804,339.51$    

09/23/13 09/30/13 EPIC Land Solutions EPIC 2013-004 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (23,372.84)$           29,780,966.67$    

09/30/13 09/30/13 Investment Income for Aug, 2013 16,014.15$           -$                       -$                       -$                       -$                        29,796,980.82$    

09/30/13 09/30/13 Unrealized Inv Gain/(Loss) for Sept, 2013 -$                       -$                       -$                       89,292.29$           -$                        29,886,273.11$    

09/30/13 09/30/13 Redemption Gain/(Loss) for Sept, 2013 -$                       -$                       (79,839.25)$          -$                       -$                        29,806,433.86$    

10/31/13 10/31/13 Investment Income for Sep, 2013 12,961.67$           -$                       -$                       -$                       -$                        29,819,395.53$    

10/31/13 10/31/13 Unrealized Inv Gain/(Loss) for Oct, 2013 -$                       -$                       -$                       19,723.93$           -$                        29,839,119.46$    

10/31/13 10/31/13 Redemption Gain/(Loss) for Oct, 2013 -$                       -$                       -$                       -$                       -$                        29,839,119.46$    

11/30/13 11/30/13 Investment Income for Oct, 2013 11,223.52$           -$                       -$                       -$                       -$                        29,850,342.98$    

11/30/13 11/30/13 Unrealized Inv Gain/(Loss) for Nov, 2013 -$                       -$                       -$                       19,723.93$           -$                        29,870,066.91$    

11/30/13 11/30/13 Redemption Gain/(Loss) for Nov, 2013 -$                       -$                       -$                       -$                       -$                        29,870,066.91$    

12/31/13 12/31/13 Investment Income for Nov, 2013 11,810.77$           -$                       -$                       -$                       -$                        29,881,877.68$    

12/31/13 12/31/13 Unrealized Inv Gain/(Loss) for Dec, 2013 -$                       -$                       -$                       (39,415.74)$          -$                        29,842,461.94$    

12/31/13 12/31/13 Redemption Gain/(Loss) for Dec, 2013 -$                       -$                       (32.11)$                  -$                       -$                        29,842,429.83$    

12/31/13 01/06/14 Lockwood Engineering Lockwood 2013-005 Infrastructure 6.05 300-500-4267-2011-130704-05 -$                       -$                       -$                       -$                       (10,800.00)$           29,831,629.83$    

12/31/13 01/06/14 FedEx Charges FSB 2013-005 Infrastructure 6.05 300-500-4267-2011-130704-05 -$                       -$                       -$                       -$                       (5.44)$                     29,831,624.39$    

01/01/14 01/22/14 Lewis Hillwood Rialto (Miro Way Design) Lewis Hillwood 2014-001 Infrastructure 6.05 300-500-4267-2011-130704-05 -$                       -$                       -$                       -$                       (120,791.08)$         29,710,833.31$    

01/01/14 01/21/14 North Fitzgerald Leasehold Acquisition First American Title (wire) 2014-002 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (1,475,605.00)$      28,235,228.31$    

01/31/14 01/31/14 Investment Income for Dec, 2013 12,464.68$           0.02$                     -$                       -$                       -$                        28,247,693.01$    

01/31/14 01/31/14 Unrealized Inv Gain/(Loss) for Jan, 2014 -$                       -$                       -$                       39,426.38$           -$                        28,287,119.39$    

01/31/14 01/31/14 Redemption Gain/(Loss) for Jan, 2014 -$                       -$                       -$                       -$                       -$                        28,287,119.39$    

02/12/14 02/12/14 Reimbursement of Surplus Escrow Deposit for NFA City of Rialto 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       1,600.00$               28,288,719.39$    

02/28/14 02/28/14 Investment Income for January, 2014 10,909.56$           0.07$                     -$                       -$                       -$                        28,299,629.02$    

02/28/14 02/28/14 Unrealized Inv Gain/(Loss) for Feb, 2014 -$                       -$                       -$                       -$                       -$                        28,299,629.02$    

02/28/14 02/28/14 Redemption Gain/(Loss) for Feb, 2014 -$                       -$                       -$                       -$                       -$                        28,299,629.02$    

03/03/14 03/03/14 FSB/Annual Escrow Fees thru 12/31/14 FSB 2014-003 Escrow Fees n/a 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (5,000.00)$             28,294,629.02$    

03/31/14 03/31/14 Investment Income for Feb, 2014 12,409.44$           -$                       -$                       -$                       -$                        28,307,038.46$    

03/31/14 03/31/14 Unrealized Inv Gain/(Loss) for Mar, 2014 -$                       -$                       -$                       (19,713.19)$          -$                        28,287,325.27$    

03/31/14 03/31/14 Redemption Gain/(Loss) for Mar, 2014 -$                       -$                       -$                       -$                       -$                        28,287,325.27$    

04/01/14 04/07/14 Relocation Draws 2014-004,005,006 City of Rialto 2014-004,5,6 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (10,318.37)$           28,277,006.90$    

04/17/14 04/22/14 Lewis Hillwood Rialto (Miro Way Design) Lewis Hillwood 2014-007 Infrastructure 6.05 300-500-4267-2011-130704-05 -$                       -$                       -$                       -$                       (57,226.97)$           28,219,779.93$    

04/30/14 04/30/14 Investment Income for Mar, 2014 11,803.04$           -$                       -$                       -$                       -$                        28,231,582.97$    

04/30/14 04/30/14 Unrealized Inv Gain/(Loss) for Apr, 2014 -$                       -$                       -$                       -$                       -$                        28,231,582.97$    

04/30/14 04/30/14 Redemption Gain/(Loss) for Apr, 2014 -$                       -$                       -$                       -$                       -$                        28,231,582.97$    

05/07/14 05/09/14 City of Rialto City of Rialto 2014-008 Relocation 6.02 300-500-4267-2011-130704 -$                       -$                       -$                       -$                       (32,661.53)$           28,198,921.44$    

05/21/14 05/22/14 City National Bank Leiske 2014-009 Relocation 6.02 300-500-4267-2011-130704 -$                       -$                       -$                       -$                       (50,000.00)$           28,148,921.44$    

05/29/14 05/30/14 SBIAA/County of SB SBIAA 2014-011 Relocation 6.02 300-500-4267-2011-130704 -$                       -$                       -$                       -$                       (4,121,878.00)$      24,027,043.44$    

05/31/14 05/31/14 Investment Income for Apr, 2014 12,171.37$           0.16$                     -$                       -$                       -$                        24,039,214.97$    

05/31/14 05/31/14 Unrealized Inv Gain/(Loss) for May, 2014 -$                       -$                       -$                       -$                       -$                        24,039,214.97$    

05/31/14 05/31/14 Redemption Gain/(Loss) for May, 2014 -$                       -$                       196.55$                 39,229.83$           -$                        24,078,641.35$    

05/30/14 06/03/14 Lewis Hillwood Rialto (Miro Way Design) Lewis Hillwood 2014-010 Infrastructure 6.05 300-500-4267-2011-130704-05 -$                       -$                       -$                       -$                       (26,708.10)$           24,051,933.25$    

05/30/14 06/03/14 Lockwood Engineering Lockwood 2014-010 Infrastructure 6.05 300-500-4267-2011-130704-05 -$                       -$                       -$                       -$                       (6,000.00)$             24,045,933.25$    

06/26/14 06/30/14 City of Rialto (Misc Relocation) City of Rialto 2014-012 Relocation 6.02 300-500-4267-2011-130704 -$                       -$                       -$                       -$                       (263,409.85)$         23,782,523.40$    

06/30/14 06/30/14 Investment Income for May, 2014 8,451.60$              11.95$                   -$                       -$                       -$                        23,790,986.95$    

06/30/14 06/30/14 Unrealized Inv Gain/(Loss) for June, 2014 -$                       -$                       -$                       -$                       -$                        23,790,986.95$    

06/30/14 06/30/14 Redemption Gain/(Loss) for June, 2014 -$                       -$                       -$                       -$                       -$                        23,790,986.95$    

06/09/14 06/09/14 FedEx Charges FSB Infrastructure 6.05 300-500-4267-2011-130704-05 -$                       -$                       -$                       -$                       (5.63)$                     23,790,981.32$    

07/01/14 07/02/14 REDA Acquisition -- City National Bank Leiske 2014-014 Relocation 6.02 300-500-4267-2011-130704 -$                       -$                       -$                       -$                       (1,512,490.00)$      22,278,491.32$    

07/02/14 07/03/14 Joe C Acquisition -- Initial Deposit FSB 2014-013 Relocation 6.02 300-500-4267-2011-130704 -$                       -$                       -$                       -$                       (100,000.00)$         22,178,491.32$    

07/14/14 07/15/14 Environmental Audit Services Converse Consultants 2014-015 Relocation 300-500-4267-2011-130704 -$                       -$                       -$                       -$                       (2,750.00)$             22,175,741.32$    

07/14/14 07/15/14 Relocation Serv ices EPIC 2014-015 Relocation 300-500-4267-2011-130704 -$                       -$                       -$                       -$                       (122,623.65)$         22,053,117.67$    

07/21/14 07/22/14 Joe C Acquisition -- Final Payment FSB 2014-017 Relocation 6.02 300-500-4267-2011-130704 -$                       -$                       -$                       -$                       (231,305.00)$         21,821,812.67$    

07/21/14 07/23/14 City of Rialto (Misc Relocation) City of Rialto 2014-016 Relocation 6.02 300-500-4267-2011-130704 -$                       -$                       -$                       -$                       (382,828.46)$         21,438,984.21$    

07/31/14 07/31/14 Investment Income for June, 2014 1,320.02$              5.54$                     -$                       -$                       -$                        21,440,309.77$    
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08/14/14 08/18/14 City of Rialto (Investment Earnings Transfer) City of Rialto 2014-018 Miscellaneous n/a 300-500-4267-2011-130704 -$                       -$                       -$                       -$                       (111,932.88)$        -$                        21,328,376.89$    

08/18/14 08/20/14 Lockwood Engineering Lockwood 2014-019 Relocation 6.02 300-500-4267-2011-130704 -$                       -$                       -$                       -$                       (13,000.00)$           21,315,376.89$    

08/18/14 08/20/14 City of Rialto (Various Relocation Reimbursements) City of Rialto 2014-021 Relocation 6.02 300-500-4267-2011-130704 -$                       -$                       -$                       -$                       (174,987.11)$         21,140,389.78$    

08/31/14 08/31/14 Investment Income for July, 2014 1,251.77$              -$                       -$                       -$                       -$                        21,141,641.55$    

09/08/14 09/09/14 City of Rialto (OPC Consulting Expenses/Miro Way) OPC 2014-020 Infrastructure 6.05 300-500-4267-3001-130704-05 -$                       -$                       -$                       -$                       (6,351.25)$             21,135,290.30$    

09/10/14 09/11/14 LIGA Leasehold Termination Payment LIGA 2014-022 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (100,750.00)$         21,034,540.30$    

09/11/14 09/14/14 City of Rialto (Various Relocation Reimbursements) City of Rialto 2014-023 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (126,271.68)$         20,908,268.62$    

09/24/14 09/26/14 Orange Coast Title (Wong Acquisition/Miro Way) 2014-024 Infrastructure 300-500-4267-2011-130704-05 -$                       -$                       -$                       -$                       (166,969.00)$         20,741,299.62$    

09/30/14 09/30/14 Investment Income for Aug, 2014 1,175.64$              -$                       -$                       -$                       -$                        20,742,475.26$    

09/30/14 09/30/14 Reimbursement of Surplus Escrow Deposit for Joe C FSB 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       102.00$                  20,742,577.26$    

10/31/14 10/31/14 Investment Income for Sept, 2014 1,142.74$              0.19$                     -$                       -$                       -$                        20,743,720.19$    

11/04/14 11/06/14 Epic Land Solutions EPIC 2014-025 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (134,100.54)$         20,609,619.65$    

11/18/14 11/20/14 OPC Consultants/Miro Way OPC 2014-026 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (1,007.50)$             20,608,612.15$    

11/18/14 11/20/14 City of Rialto (Various Relocation Reimbursements) City of Rialto 2014-027 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (116,176.74)$         20,492,435.41$    

11/30/14 11/30/14 Investment Income for Oct, 2014 1,226.43$              -$                       -$                       -$                       -$                        20,493,661.84$    

12/17/14 12/17/14 Stop Payment on Check City of Rialto 2014-027 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       116,176.74$          20,609,838.58$    

12/18/14 12/18/14 City of Rialto (Various Relocation Reimbursements) City of Rialto 2014-027 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (116,176.74)$         20,493,661.84$    

12/31/14 12/31/14 Investment Income for Nov, 2014 1,143.48$              0.55$                     -$                       -$                       -$                        20,494,805.87$    

01/09/15 1/9/2015 City of Rialto (Various Relocation Reimbursements) City of Rialto 2014-028 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (19,346.24)$           20,475,459.63$    

1/26/2015 1/29/2015 EPIC Land Solutions EPIC Land Solutions 2015-001 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (27,670.38)$           20,447,789.25$    

01/31/15 01/31/15 Investment Income for Dec, 2014 1,406.48$              0.21$                     -$                       -$                       -$                        20,449,195.94$    

02/28/15 02/28/15 Investment Income for Jan 2015 1,519.42$              -$                       -$                       -$                       -$                        20,450,715.36$    

3/2/2015 3/3/2015 City of Rialto (Various Relocation Reimbursements) City of Rialto 2015-002 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (44,837.00)$           20,405,878.36$    

03/09/15 03/16/15 Demolition Project Management Willdan Engineering 2015-003 Demolition 6.03 300-500-4267-3001-130704-45 -$                       -$                       -$                       -$                       (15,791.57)$           20,390,086.79$    

03/09/15 03/17/15 ROW Acquisition Services OPC 2015-004 Infrastructure 6.05 300-500-4267-3001-130704-05 -$                       -$                       -$                       -$                       (3,185.00)$             20,386,901.79$    

03/09/15 03/17/15 City Plancheck Fees City of Rialto 2015-004 Infrastructure 6.05 300-500-4267-3001-130704-05 -$                       -$                       -$                       -$                       (39,193.40)$           20,347,708.39$    

03/09/15 03/17/15 Misc Demolition (Salaries/Sandbags) City 2015-004 Demolition 6.03 300-500-4267-3001-130704-45 -$                       -$                       -$                       -$                       (6,654.05)$             20,341,054.34$    

03/25/15 03/26/15 FSB/Annual Escrow Fees thru 12/31/15 FSB 2015-005 Escrow Fees n/a 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (5,000.00)$             20,336,054.34$    

03/25/15 03/26/15 Plancheck Fees City of Rialto 2015-006 Infrastructure 6.05 300-500-4267-3001-130704-05 -$                       -$                       -$                       -$                       (24,112.60)$           20,311,941.74$    

03/25/15 03/27/15 Plancheck Fees LHR 2015-006 Infrastructure 6.05 300-500-4267-3001-130704-05 -$                       -$                       -$                       -$                       (28,665.00)$           20,283,276.74$    

03/31/15 03/31/15 Investment Income for Feb 2015 1,498.15$              0.06$                     -$                       -$                       -$                        20,284,774.95$    

04/16/15 04/17/15 City of Rialto City of Rialto 2015-007 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (62,403.74)$           20,222,371.21$    

04/16/15 04/20/15 Miro Way Design LHR 2015-008 Infrastructure 6.05 300-500-4267-3001-130704-05 -$                       -$                       -$                       -$                       (23,116.99)$           20,199,254.22$    

04/16/15 04/20/15 Lewis Hillwood Rialto LLC LHR 2015-009 Infrastructure 6.05 300-500-4267-3001-130704-05 -$                       -$                       -$                       -$                       (149,706.50)$         20,049,547.72$    

04/30/15 04/30/15 Investment Income for Mar 2015 1,749.80$              0.13$                     -$                       -$                       -$                        20,051,297.65$    

05/06/15 05/12/15 Demolition Project Management Willdan Engineering 2015-010 Demolition 6.03 300-500-4267-3001-130704-45 -$                       -$                       -$                       -$                       (8,713.75)$             20,042,583.90$    

05/06/15 05/12/15 State Water Resources Control Board SWRCB 2015-010 Remediation 6.04 300-500-4267-3001-130704-55 -$                       -$                       -$                       -$                       (3,223.81)$             20,039,360.09$    

05/06/15 05/12/15 Daily Journal SB Daily Journal 2015-010 Demolition 6.03 300-500-4267-3001-130704-45 -$                       -$                       -$                       -$                       (1,350.08)$             20,038,010.01$    

05/06/15 05/12/15 Lockwood Engineering (Alder Ave Plancheck) Lockwood 2015-011 Infrastructure 6.05 300-500-4267-3001-130704-05 -$                       -$                       -$                       -$                       (12,000.00)$           20,026,010.01$    

05/06/15 05/12/15 City of Rialto (Plancheck Fees) City of Rialto 2015-011 Infrastructure 6.05 300-500-4267-3001-130704-05 -$                       0.86$                     -$                       -$                       (12,717.10)$           20,013,293.77$    

05/31/15 05/31/15 Investment Income for Apr 2015 1,754.77$              -$                       -$                       -$                       -$                        20,015,048.54$    

05/13/15 06/10/15 Relocation Consulting Services EPIC Land Solutions 2015-012 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (34,564.84)$           19,980,483.70$    

05/20/15 06/10/15 Demolition Project Management Willdan Engineering 2015-014 Demolition 6.03 300-500-4267-3001-130704-45 -$                       -$                       -$                       -$                       (18,203.68)$           19,962,280.02$    

05/20/15 06/10/15 Demolition Environmental Services Kimley Horn 2015-014 Demolition 6.03 300-500-4267-3001-130704-45 -$                       -$                       -$                       -$                       (9,800.00)$             19,952,480.02$    

05/20/15 06/10/15 Board Up Services Brett Carlson 2015-014 Demolition 6.03 300-500-4267-3001-130704-45 -$                       -$                       -$                       -$                       (1,296.00)$             19,951,184.02$    

05/28/15 06/12/15 Alder Avenue Escrow Establishment FSB 2015-015 Infrastructure 6.05 300-500-4267-3001-130704-05 -$                       -$                       -$                       -$                       (1,869,928.00)$      18,081,256.02$    

06/01/15 06/15/15 Locust/Linden/RP Design #3 Reimbursement LHR 2015-017 Infrastructure 6.05 300-500-4267-3001-130704-05 -$                       -$                       -$                       -$                       (68,531.52)$           18,012,724.50$    

06/30/15 06/30/15 Investment Income for May 2015 1,804.03$              -$                       -$                       -$                       -$                        18,014,528.53$    

07/07/15 07/08/15 UST Removal Tafoya & Associates 2015-018 Demolition 6.03 300-500-4267-3001-130704-45 -$                       -$                       -$                       -$                       (61,411.50)$           17,953,117.03$    

07/07/15 07/08/15 Asbestos Survey Reimbursement LHR 2015-018 Demolition 6.03 300-500-4267-3001-130704-45 -$                       -$                       -$                       -$                       (29,629.74)$           17,923,487.29$    

07/17/15 07/20/15 Hangar Relocation Lockwood 2015-016 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (6,900.00)$             17,916,587.29$    

07/31/15 07/31/15 Investment Income for June 2015 1,742.55$              0.18$                     -$                       -$                       -$                        17,918,330.02$    

07/22/15 08/06/15 Testing of Removed Tanks Petroleum Tank Testing 2015-020 Demolition 6.03 300-500-4267-3001-130704-45 -$                       -$                       -$                       -$                       (745.00)$                 17,917,585.02$    

07/22/15 08/06/15 Improvement Inspections Willdan Engineering 2015-020 Demolition 6.03 300-500-4267-3001-130704-45 -$                       -$                       -$                       -$                       (5,782.50)$             17,911,802.52$    

07/22/15 08/06/15 Debris/Trash Removal Burrtec Waste Industries 2015-020 Demolition 6.03 300-500-4267-3001-130704-45 -$                       -$                       -$                       -$                       (212.19)$                 17,911,590.33$    

07/30/15 08/06/15 Demolition of Hangars Pantano Demolition 2015-021 Demolition 6.03 300-500-4267-3001-130704-45 -$                       -$                       -$                       -$                       (159,258.00)$         17,752,332.33$    

07/30/15 08/11/15 Mata ROW Acquisition City of Rialto 2015-022 Infrastructure 6.05 300-500-4267-3001-130704-05 -$                       -$                       -$                       -$                       (11,569.00)$           17,740,763.33$    

08/31/15 08/31/15 Investment Income for July 2015 1,783.90$              0.02$                     -$                       -$                       -$                        17,742,547.25$    

09/24/15 09/25/15 Plancheck Fees City of Rialto 2015-022 Infrastructure 6.05 300-500-4267-3001-130704-05 -$                       -$                       -$                       -$                       (99,776.70)$           17,642,770.55$    

09/24/15 09/25/15 Demolition of Hangars Pantano Demolition 2015-023 Demolition 6.03 300-500-4267-3001-130704-45 -$                       -$                       -$                       -$                       (8,678.25)$             17,634,092.30$    

09/24/15 09/25/15 Remediation Oversight SWRCB 2015-023 Remediation 6.04 300-500-4267-3001-130704-55 -$                       -$                       -$                       -$                       (10.00)$                   17,634,082.30$    

09/30/15 09/30/15 Investment Income for August 2015 1,981.01$              -$                       -$                       -$                       -$                        17,636,063.31$    

10/13/15 10/14/15 Pollution Legal Liability Policy Alliant Insurance Services 2015-024 Remediation 6.04 300-500-4267-3001-130704-55 -$                       -$                       -$                       -$                       (266,256.00)$         17,369,807.31$    

10/27/15 10/27/15 Miro Way Improvement Escrow FSB 2015-013 Infrastructure 6.05 300-500-4267-3001-130704-05 -$                       -$                       -$                       -$                       (5,551,780.00)$      11,818,027.31$    

10/22/15 10/28/15 ROW for Walnut/Laurel Avenue Rosemead Properties 2015-025 Infrastructure 6.05 300-500-4267-3001-130704-05 -$                       -$                       -$                       -$                       (63,700.00)$           11,754,327.31$    

10/22/15 10/28/15 Relocation Services EPIC Land Solutions 2015-027 Relocation 6.02 300-500-4267-2011-130704-30 -$                       -$                       -$                       -$                       (5,381.25)$             11,748,946.06$    

10/22/15 10/28/15 State Water Resources Control Board State WRCB 2015-028 Remediation 6.04 300-500-4267-3001-130704-55 -$                       -$                       -$                       -$                       (3,563.68)$             11,745,382.38$    

10/22/15 10/28/15 Demolition Board Ups Brett Carlson 2015-028 Demoliton 6.03 300-500-4267-3001-130704-45 -$                       -$                       -$                       -$                       (4,398.00)$             11,740,984.38$    

10/22/15 10/28/15 Tank Clearances San Bernardion County Fire 2015-028 Demoliton 6.03 300-500-4267-3001-130704-45 -$                       -$                       -$                       -$                       (323.00)$                 11,740,661.38$    

10/31/15 10/31/15 Investment Income for September 2015 2,077.53$              0.03$                     -$                       -$                       -$                        11,742,738.94$    

11/10/15 11/12/15 Relocation Services EPIC Land Solutions 2015-029 Relocation 6.02 -$                       -$                       -$                       -$                       (21,499.25)$           11,721,239.69$    

11/10/15 11/12/15 Estate of Ida Henderson First American Title 2015-026 Infrastructure 6.05 -$                       -$                       -$                       -$                       (30,600.00)$           11,690,639.69$    
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11/10/15 11/12/15 Estate of Cassel and Irma Dean Bowles First American Title 2015-026 Infrastructure 6.05 -$                       -$                       -$                       -$                       (236,700.00)$         11,453,939.69$    

11/30/15 11/30/15 Investment Income for October 2015 2,096.47$              19.07$                   -$                       -$                       -$                        11,456,055.23$    

12/01/15 12/03/15 Pantano Demolition/Progress Pymt #3 Pantano Demolition 2015-032 Demolition 6.03 -$                       -$                       -$                       -$                       (16,807.40)$           11,439,247.83$    

12/10/15 12/11/15 Pantano Demolition/Retention Payment Pantano Demolition 2015-033 Demolition 6.03 -$                       -$                       -$                       -$                       (9,723.35)$             11,429,524.48$    

12/31/15 12/31/15 Investment Income for November 2015 1,431.95$              1.05$                     -$                       -$                       -$                        11,430,957.48$    

01/12/16 01/14/16 City of Rialto /Relocation Costs (Yancey/EPIC) 2016-002 Relocation 6.02 -$                       -$                       -$                       -$                       (17,896.00)$           11,413,061.48$    

01/12/16 01/14/16 Locust/Laurel/Walnut CRA Deposit to FSB 2015-031 Infrastructure 6.05 -$                       -$                       -$                       -$                       (4,616,534.00)$      6,796,527.48$      

01/31/16 01/31/16 Investment Income for January 2016 2,375.05$              0.02$                     -$                       -$                       -$                        6,798,902.55$      

01/04/16 02/26/16 Locust/Linden/RP Design #4 Lewis Hillwood 2016-001 Infrastructure 6.05 -$                       -$                       -$                       -$                       (62,694.88)$           6,736,207.67$      

02/24/16 02/26/16 Yancey Rent Reimbursement City of Rialto 2016-008 Relocation 6.02 -$                       -$                       -$                       -$                       (12,173.00)$           6,724,034.67$      

01/15/16 02/26/16 Remediation Oversight State WRCB 2016-003 Remediation 6.04 -$                       -$                       -$                       -$                       (1,722.90)$             6,722,311.77$      

02/05/16 02/26/16 Phase II Demolition/Remediation West Tech Contracting 2016-004 Remediation 6.03 -$                       -$                       -$                       -$                       (103,488.65)$         6,618,823.12$      

02/24/16 02/26/16 Relocation Consulting Services EPIC Land Solutions 2016-007 Relocation 6.02 -$                       -$                       -$                       -$                       (7,391.25)$             6,611,431.87$      

02/24/16 02/25/16 FSB/Annual Escrow Fees thru 12/31/16 FSB 2016-006 Miscellaneous n/a -$                       -$                       -$                       -$                       (5,000.00)$             6,606,431.87$      

02/29/16 02/29/16 Investment Income for February 2016 2,667.16$              33.13$                   -$                       -$                       -$                        6,609,132.16$      

03/16/16 03/18/16 Relocation Reimbursements City of Rialto 2016-009 Relocation 6.02 -$                       -$                       -$                       -$                       (44,336.12)$           6,564,796.04$      

03/16/16 03/18/16 Burrowing Owl Survey Work Kimley Horn 2016-010 Remediation 6.04 -$                       -$                       -$                       -$                       (15,000.00)$           6,549,796.04$      

03/16/16 03/18/16 Remediation Oversight State WRCB 2016-010 Remediation 6.04 -$                       -$                       -$                       -$                       (2,373.21)$             6,547,422.83$      

03/31/16 03/31/16 Investment Income for March 2016 2,231.23$              5.62$                     -$                       -$                       -$                        6,549,659.68$      

04/06/16 04/08/16 Phase II Demolition/Remediation West Tech Contracting 2016-011 Remediation 6.03 -$                       -$                       -$                       -$                       (667,476.13)$         5,882,183.55$      

04/06/16 04/08/16 Water line in Renaissance  Parkway San Gabriel Valley Water 2016-012 Infrastructure 6.05 -$                       -$                       -$                       -$                       (500,000.00)$         5,382,183.55$      

04/06/16 04/08/16 Miro Way Design #7 Final Lewis Hillwood Rialto LLC 2016-013 Infrastructure 6.05 -$                       -$                       -$                       -$                       (57,307.56)$           5,324,875.99$      

04/30/16 04/30/16 Investment Income for April 2016 2,400.23$              0.08$                     -$                       -$                       -$                        5,327,276.30$      

05/02/16 05/03/16 Hangar Construction at SBIAA for Judy Scholl SBIAA(First American Title) 2016-005 Relocation 6.02 -$                       -$                       -$                       -$                       -$                       (566,000.00)$         4,761,276.30$      

05/02/16 05/04/16 Relocation Consulting Services EPIC Land Solutions 2016-014 Relocation 6.02 -$                       -$                       -$                       -$                       -$                       (2,073.75)$             4,759,202.55$      

05/10/16 05/12/16 Relocation Reimbursements City of Rialto (Yancey Reimbursement)2016-015 Relocation 6.02 -$                       -$                       -$                       -$                       -$                       (12,290.00)$           4,746,912.55$      

05/31/16 05/31/16 Investment Income for May 2016 1,972.97$              0.08$                     -$                       -$                       -$                       -$                        4,748,885.60$      

06/15/16 06/15/16 Remediation Oversight State WRCB 2016-018 Remediation 6.03 -$                       -$                       -$                       -$                       -$                       (860.96)$                 4,748,024.64$      

06/15/16 06/15/16 Biological Services Kimley Horn 2016-018 Demolition 6.03 -$                       -$                       -$                       -$                       -$                       (15,000.00)$           4,733,024.64$      

06/15/16 06/28/16 Payment Request #3 for Demo/Rem Project West Tech Contracting 2016-016 Demolition 6.03 -$                       -$                       -$                       -$                       -$                       (192,240.38)$         4,555,784.26$      

06/30/16 06/30/16 Investment Income for June 2016 1,723.87$              6.62$                     -$                       -$                       -$                       -$                        4,557,514.75$      

07/25/16 07/26/16 Payment Request #4 for Demo/Rem Project West Tech Contracting 2016-017 Demolition 6.03 -$                       -$                       -$                       -$                       -$                       (50,695.01)$           4,505,089.25$      

07/31/16 07/31/16 Investment Income for July 2016 1,637.11$              0.08$                     -$                       -$                       -$                       -$                        4,559,151.94$      

Totals 30,000,000.00$          235,317.78$         85.72$                   (80,283.34)$          (0.00)$                    (111,932.88)$        (25,549,730.35)$   4,493,456.93$      

Summary of Income/Expense Date Amounts Portfolio Returns -$                       

Total Required Expenditures 30,000,000.00$          

Total Expenditures to Date 7/31/2016 (25,661,663.23)$        Inv Income 235,403.50$          

Less:  Transfer of Investment Income to General Fund 111,932.88$               Realized Gains/Losses (80,283.34)$           

Equals:  Net Expenditures 7/31/2016 (25,549,730.35)$        Unrealized Gains/Losses (0.00)$                     

Remaining Required Expenditures 7/31/2016 4,450,269.65$            Total Gains/Losses (80,283.34)$           

Available Funds in Escrow Account (NAV) 7/31/2016 4,493,456.93$            

Shortage of Funds due to Potential Investment Losses 7/31/2016 -$                              Net Portfolio Returns 155,120.16$          

GF Transfer (111,932.88)$         

Summary of Investment Portfolio Balance of Inv Earnings 43,187.28$            

Cash with FSB 7/31/2016 247.98                      1.00$                                                    247.98$                       

CalTrust Money Market Portfolio 7/31/2016 4,493,208.95           1.00$                                                    4,493,208.95$            

CalTrust Medium Term Portfolio 7/31/2016 -$                              

Total All Invested Funds 4,493,456.93$            
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For City Council Meeting [August 23, 2016]

TO: Honorable Mayor and City Council

APPROVAL: Michael Story, City Administrator

FROM: Robb R. Steel, Assistant CA/Development Services Director

Request City Council to Receive and File the Statement of Income and Expenses related to the Miro
Way, Alder Avenue, and Locust/Laurel/Walnut Escrow Accounts for July 2016.

BACKGROUND:
On September 25, 2012, the City Council approved the Second Amended and Restated Contract of
Sale for Areas B, C, and D (the “Airport Contract”) with Lewis-Hillwood Rialto LLC (LHR). A key
provision of the Airport Contract required the City to deposit $30 million into escrow to fund pre-
development obligations, including tenant relocation, demolition, remediation and infrastructure (the
“Article VI Work” as defined in the Airport Contract). The City initially allocated approximately $9
million of the $30 million for public infrastructure related to the Project.

On March 24, 2015, the City adopted Resolution No. 6694 approving a Construction Reimbursement
Agreement with Lewis-Hillwood Rialto Company, LLC for construction of the Miro Way Improvement
Project (MWI Project). On September 8, 2015, the City Council adopted Resolution No. 6822
approving the Amended and Restated Construction Administration Agreement for Miro Way. The
total budget for the amended construction Project is $13,755,053 funded from various sources,
including development impact fees and Airport Escrow Account funds. The City paid a portion of the
costs outside of escrow ($83,273) for right-of-way acquisition, with the balance of funding
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($13,671,780) deposited into escrow.

On May 12, 2015, the City adopted Resolution No. 6732 approving a Construction Reimbursement
Agreement with Lewis-Hillwood Rialto Company, LLC for construction of the Alder Avenue
Improvement Project (AAI Project). The total budget for the Phase I Project was $5,414,108. The
City’s contribution derives from various sources, including development impact fees and Airport
Escrow Account funds.

On May 22, 2015, the City, LHR, and First Savings Bank (FSB) entered into separate Joint Escrow
Instructions for the administration of funds related to the MWI Project and the AAI Project. FSB will
hold the funding for both projects, subject to periodic releases by the City to pay for authorized
project related expenses.

On October 13, 2015, the City Council approved a Construction Reimbursement Agreement for
Laurel/Walnut/Locust Improvements by and between the City of Rialto and Lewis Hillwood Rialto LLC
and reallocated funding within the Airport Escrow budget. On December 1, 2015, the City and LHR
entered into Joint Escrow Instructions for the Laurel, Walnut, and Locust Improvements (the “PI
Escrow Account”).

Since a third party trustee disburses these funds, expenditures do not enter the City’s normal
financial reporting systems. Because of the substantial size of the expenditures, staff indicated that it
would provide a monthly report to the City Council summarizing the income and expenditures related
to the Airport Escrow Account.

ANALYSIS/DISCUSSION :
Expenditures from Miro Way Escrow Account (MWI Escrow Account)

On June 26, 2015, the City deposited the amount of $8,120,000 in the MWI Escrow Account. The
deposit represented contributions from the Drainage Development Impact Fee ($5,724,000),
Regional Traffic Development Impact Fee ($524,000), and the Wastewater Collection Development
Impact Fee ($1,872,000). On October 28, 2015, the City deposited the balance of funding from the
Airport Escrow Account ($5,551,780). The total deposited funds equal $13,671,780. Upon project
completion, Panattoni will reimburse the Airport Escrow Account the sums of $267,606 (for 210
Logistics Center) and $538,174 (for I-210 Logistics Center II).

The City did not have any expenditures from this Account during July 2016.

A detailed income and expense report showing all activity through the month ending July 31, 2016, is
included as Exhibit A. The table below summarizes the MWI Escrow Account activity from inception
through July 31, 2016:
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Total authorized expenditures (as adjusted by the Amended and Restated Construction
Reimbursement Agreement) are $13,671,780. To date, the City has expended $7,651,861.16 with
remaining required expenditures of $6,019,918.84.

The City invests all funds in the Heritage Money Market Fund (MMF) - Select Class at Cal Trust,
which has immediate liquidity and minimal principal risk. The latest reported average annual total
return for the MMF was approximately 0.31%. The latest monthly statements from Cal Trust and
First Savings Bank are attached hereto as Exhibit B. Through July 31, 2016, the cumulative
investment income is $23,979.50.

Expenditures from the Alder Avenue Escrow Account (AAI Escrow Account )

On June 26, 2015, the City deposited the amount of $3,544,180 in the AAI Escrow Account. The
deposit represented contributions from the Drainage DIF ($1,065,558) and Regional Traffic DIF
($2,478,622). The balance of funding derives from the Airport Escrow Account ($1,869,928), which
transferred on June 12, 2015.

The City did not have any expenditures from this Account during July 2016.

A detailed income and expense report showing all activity through the month ending July 31, 2016, is
included as Exhibit C. The table below summarizes the AAI Escrow Account activity from inception
through July 31, 2016:
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Total authorized expenditures are $5,414,108. To date, the City has expended $2,265,617.96 with
remaining required expenditures of $3,148,490.04.

The City invests all funds in the Heritage Money Market Fund (MMF) - Select Class at Cal Trust,
which has immediate liquidity and minimal principal risk. The latest reported average annual total
return for the MMF was approximately 0.31%. The latest monthly statements from Cal Trust and
First Savings Bank are attached hereto as Exhibit D. Through July 31, 2016, the cumulative
investment income is $15,630.53.

Expenditures from the Laurel/Walnut/Locust Escrow Account (PI Escrow Account)

On January 19, 2016, the City deposited the amount of $4,616,534 in the PI Escrow Account
(Laurel/Walnut/Locust), transferring funds from the Airport Escrow Account.

The City had no expenditures from this Account during July 2016:

A detailed income and expense report showing all activity through the month ending July 31, 2016, is
included as Exhibit E. The table below summarizes the PI Escrow Account activity from inception
through July 31, 2016:
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Total authorized expenditures are $4,616,534. To date, the City has expended $74,408.87 with
remaining required expenditures of $4,542,125.13.

The City invests all funds in the Heritage Money Market Fund (MMF) - Select Class at Cal Trust,
which has immediate liquidity and minimal principal risk. The latest reported average annual total
return for the MMF was approximately 0.31%. The latest monthly statements from Cal Trust and
First Savings Bank are attached hereto as Exhibit F. Through July 31, 2016, the cumulative
investment income is $8,844.58.

ENVIRONMENTAL IMPACT:
Pursuant to Section 15378 of the California Environmental Quality Act, a “Project’ means the whole
of an action, which has a potential for resulting in either a direct physical change in the environment,
or a reasonably foreseeable indirect physical change in the environment. A Project does not include
the creation of government funding mechanisms or other government fiscal activities, which do not
involve any commitment to any specific project that may result in a potentially significant physical
impact on the environment.

GENERAL PLAN CONSISTENCY:
The proposed action is consistent with the following Guiding Principle of the General Plan:

“Our City government will lead by example, and will operate in an open, transparent, and
responsive manner that meets the needs of the citizens and is a good place to do business.”

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report.

FINANCIAL IMPACT:
The report summarizes various financial transactions of the Airport Escrow Account.

RECOMMENDATION:
Staff recommends that the City Council Receive and File the Statement of Income and Expenditures
related to the Miro Way Improvement Escrow Account, the Alder Avenue Improvement Escrow
Account, and the Laurel/Walnut/Locust Improvement Escrow Account for the month ending July 31,
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2016.
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Exhibit A

Miro Way Improvement Escrow Account

Statement of Income and Expense (Cash Basis)(Adjusted for Gains/(Losses) on Investment Value Allocations

Submitted Paid Original CalTrust FSB Realized Unrealized All Account

Date Date Description/Vendor Payee Draw No. City Fund # Deposit Inv Income Inv Income (Gain)/Loss Gain/(Loss) Expenses Balance

06/05/15 06/30/15 Original Deposit from Development Impact Fees City of Rialto 8,120,000.00$           8,120,000.00$     

07/01/15 07/01/15 Investment Income for June, 2015 126.48$                249.01$                -$                       -$                       -$                        - 8,120,375.49$     

07/17/15 07/21/15 Traffic Control Plan for Miro Way/EOC TJW Engineering 2015-001 300 -$                       -$                       -$                       -$                       (1,900.00)$            8,118,475.49$     

07/17/15 07/21/15 Plancheck Fee/Streets City of Rialto 2015-001 300 -$                       -$                       -$                       -$                       (7,250.00)$            8,111,225.49$     

07/17/15 07/21/15 Plancheck Fee/Storm Drain City of Rialto 2015-001 230 -$                       -$                       -$                       -$                       (1,500.00)$            8,109,725.49$     

07/17/15 07/21/15 Plancheck Fee/Sewer City of Rialto 2015-001 660 -$                       -$                       -$                       -$                       (4,858.80)$            8,104,866.69$     

07/17/15 07/21/15 Permit Fee/Storm Drain City of Rialto 2015-001 230 -$                       -$                       -$                       -$                       (76,758.00)$          8,028,108.69$     

07/17/15 07/21/15 Permit Fee/Sewer City of Rialto 2015-001 660 -$                       -$                       -$                       -$                       (35,108.99)$          7,992,999.70$     

08/03/15 08/03/15 Investment Income for July, 2015 City of Rialto 802.27$                0.02$                     -$                       -$                       -$                        7,993,801.99$     

09/01/15 09/01/15 Investment Income for Aug, 2015 City of Rialto 891.42$                0.02$                     -$                       -$                       -$                        7,994,693.43$     

09/24/15 09/25/15 Escrow Fees FSB 2015-002 split -$                       -$                       -$                       -$                       (7,500.00)$            7,987,193.43$     

09/24/15 09/25/15 Permit/Plancheck Fees City of Rialto 2015-003 split -$                       -$                       -$                       -$                       (80,528.90)$          7,906,664.53$     

10/01/15 10/01/15 Investment Income for Sept, 2015 City of Rialto 935.05$                0.05$                     -$                       -$                       -$                        7,907,599.63$     

10/28/15 10/28/15 Supplemental Deposit from Airport Escrow City of Rialto 5,551,780.00$           -$                       -$                       -$                       -$                       -$                        13,459,379.63$   

11/10/2015 11/12/2015 Progress Payment #1 Lewis Hillwood Rialto LLC 2015-004 230 -$                       -$                       -$                       -$                       (4,698,804.94)$    8,760,574.69$     

11/30/15 11/30/15 Investment Income for Oct, 2015 City of Rialto 1,079.79$             0.03$                     -$                       -$                       -$                        8,761,654.51$     

12/31/15 12/31/15 Investment Income for Nov, 2015 City of Rialto 1,256.42$             16.76$                  -$                       -$                       -$                        8,762,927.69$     

01/28/16 01/28/16 Permit/Plancheck Fees for Storm Drain City of Rialto 2016-001 230 -$                       -$                       -$                       -$                       (950.00)$                8,761,977.69$     

01/28/16 01/28/16 Miro Way Easement Plancheck Fees City of Rialto 2016-001 300 -$                       -$                       -$                       -$                       (2,230.10)$            8,759,747.59$     

01/28/16 01/28/16 Stockpile Plans City of Rialto 2016-001 300 -$                       -$                       -$                       -$                       (3,634.30)$            8,756,113.29$     

01/28/16 01/28/16 Alder and Miro Traffic Signal Plancheck Fees City of Rialto 2016-001 250 -$                       -$                       -$                       -$                       (2,684.30)$            8,753,428.99$     

01/31/16 01/31/16 Investment Income for Dec, 2015 City of Rialto 1,820.22$             0.03$                     -$                       -$                       -$                        8,755,249.24$     

02/25/16 02/26/16 Miro Way Plancheck/Permit Fees City of Rialto 2016-002 300 -$                       -$                       -$                       -$                       (750.00)$                8,754,499.24$     

02/29/16 02/29/16 Investment Income for Jan, 2016 City of Rialto 2,765.96$             0.06$                     -$                       -$                       -$                        8,757,265.26$     

03/31/16 03/31/16 Investment Income for Feb, 2016 City of Rialto 2,887.13$             0.10$                     -$                       -$                       -$                        8,760,152.49$     

04/30/16 04/30/16 Investment Income for Mar, 2016 City of Rialto 3,194.99$             0.09$                     -$                       -$                       -$                        8,763,347.57$     

05/02/16 5/3/2016 Permit and Plancheck Fees City of Rialto 2016-003 -$                       -$                       -$                       -$                       (3,000.00)$            8,760,347.57$     

05/18/16 5/19/2016 Payment Request #2 Lewis Hillwood Rialto LLC 2016-004 -$                       -$                       -$                       -$                       (2,727,402.79)$    6,032,944.78$     

05/31/16 05/31/16 Investment Income for April, 2016 City of Rialto 3,102.93$             0.09$                     -$                       -$                       -$                        6,036,047.80$     

06/30/16 06/30/16 Investment Income for May, 2016 City of Rialto 2,753.88$             0.10$                     -$                       -$                       -$                        6,038,801.78$     

07/31/16 07/31/16 Investment Income for June, 2016 City of Rialto 2,096.51$             0.09$                     -$                       -$                       -$                        6,040,898.38$     

Totals 13,671,780.00$        23,713.05$          266.45$                -$                       -$                       (7,654,861.12)$    6,040,898.38$     

Summary of Income/Expense Date Amounts Portfolio Returns

Total Required Expenditures 13,671,780.00$         

Total Expenditures to Date 7/31/2016 (7,654,861.12)$         Inv Income 23,979.50$           

Remaining Required Expenditures 7/31/2016 6,016,918.88$           Unrealized Gains/Losses -$                        

Available Funds in Escrow Account (NAV) 7/31/2016 6,040,898.38$           Total Gains/Losses -$                        

Shortage of Funds due to Potential Investment Losses 7/31/2016 -$                             

Net Portfolio Returns 23,979.50$           

Summary of Investment Portfolio

Cash with FSB 7/31/2016 266.45               1.00$                       266.45$                      

CalTrust Money Market Portfolio 7/31/2016 6,040,631.93   1.00$                       6,040,631.93$           

Total All Invested Funds 6,040,898.38$           

















Exhibit A

Alder Avenue Improvement Escrow Account

Statement of Income and Expense (Cash Basis)(Adjusted for Gains/(Losses) on Investment Value Allocations

Submitted Paid CalTrust FSB Realized Unrealized All Account

Date Date Description/Vendor Payee Draw No. City Fund # Deposits Inv Income Inv Income (Gain)/Loss Gain/(Loss) Expenses Balance

06/11/15 06/12/15 Original Deposit from Airport Escrow Account City of Rialto 1,869,928.00$           1,869,928.00$     

06/11/15 06/12/15 Original Deposit from Storm Drain Fees 1,065,558.00$           -$                       -$                       -$                       -$                       -$                        - 2,935,486.00$     

06/11/15 06/12/15 Original Deposit from Regional Traffic Fees 2,478,622.00$           -$                       -$                       -$                       -$                       -$                        5,414,108.00$     

07/01/15 07/01/15 Investment Income for June, 2015 84.33$                  -$                       -$                       -$                       -$                        5,414,192.33$     

07/01/15 07/01/15 Interest Income for June, 2015 -$                       175.59$                -$                       -$                       -$                        5,414,367.92$     

08/01/15 08/01/15 Investment Income for July, 2015 538.33$                0.01$                     -$                       -$                       -$                        5,414,906.26$     

09/01/15 09/01/15 Investment Income for Aug, 2015 603.84$                0.02$                     -$                       -$                       -$                        5,415,510.12$     

9/24/2015 9/28/2015 Account Fees First American Trust AA 2015-001 300 -$                       -$                       -$                       -$                       (7,500.00)$            5,408,010.12$     

9/24/2015 9/25/2015 Plancheck/Permit Fees City of Rialto AA 2015-002 split -$                       -$                       -$                       -$                       (12,351.30)$          5,395,658.82$     

10/01/15 10/01/15 Investment Income for Sep, 2015 634.34$                0.02$                     -$                       -$                       -$                        5,396,293.18$     

11/02/15 11/02/15 Investment Income for Oct, 2015 680.13$                0.02$                     -$                       -$                       -$                        5,396,973.33$     

12/01/15 12/01/15 Investment Income for Nov, 2015 669.69$                0.02$                     -$                       -$                       -$                        5,397,643.04$     

01/31/16 01/31/16 Alder Avenue Storm Drain Permit Fees City of Rialto AA 2016-001 230 -$                       -$                       -$                       -$                       (27,302.10)$          5,370,340.94$     

01/31/16 01/31/16 Alder and Walnut TS Plancheck Fees City of Rialto AA 2016-001 250 -$                       -$                       -$                       -$                       (2,684.30)$            5,367,656.64$     

01/31/16 01/31/16 Credit for Double Payment to Lockwood City of Rialto AA 2016-001 300 -$                       -$                       -$                       -$                       12,000.00$           5,379,656.64$     

01/31/16 01/31/16 Investment Income for Dec, 2015 1,121.19$             0.04$                     -$                       -$                       -$                        5,380,777.87$     

2/24/2016 2/25/2016 Plancheck/Permit Fees City of Rialto AA 2016-002 250 -$                       -$                       -$                       -$                       (30,182.74)$          5,350,595.13$     

02/29/16 02/29/16 Investment Income for Jan, 2016 1,703.21$             0.04$                     -$                       -$                       -$                        5,352,298.38$     

03/31/16 03/31/16 Investment Income for Feb, 2016 1,772.67$             0.94$                     -$                       -$                       -$                        5,354,071.99$     

04/30/16 04/30/16 Investment Income for Mar, 2016 1,952.73$             0.06$                     -$                       -$                       -$                        5,356,024.78$     

05/31/16 05/31/16 Investment Income for Apr, 2016 1,896.46$             0.06$                     -$                       -$                       -$                        5,357,921.30$     

06/30/16 06/30/16 Investment Income for May, 2016 1,935.85$             0.06$                     -$                       -$                       -$                        5,359,857.21$     

07/01/16 07/05/16 AI Funding Request #1 Lewis Hillwood Rialto LLC AA 2016-003 split -$                       -$                       -$                       -$                       (2,197,197.52)$    3,162,659.69$     

07/31/16 07/31/16 Investment Income for June, 2016 1,860.82$             0.06$                     -$                       -$                       -$                        3,164,520.57$     

Totals 5,414,108.00$           15,453.59$          176.94$                -$                       -$                       (2,265,217.96)$    3,164,520.57$     

Summary of Income/Expense Date Amounts Portfolio Returns

Total Required Expenditures 5,414,108.00$           

Total Expenditures to Date 7/31/2016 (2,265,217.96)$         Inv Income 15,630.53$           

Remaining Required Expenditures 7/31/2016 3,148,890.04$           Unrealized Gains/Losses -$                        

Available Funds in Escrow Account (NAV) 7/31/2016 3,164,520.57$           Total Gains/Losses -$                        

Shortage of Funds due to Potential Investment Losses 7/31/2016 -$                             

Net Portfolio Returns 15,630.53$           

Summary of Investment Portfolio

Cash with FSB 7/31/2016 176.94            1.00$                       176.94$                      

CalTrust Money Market Portfolio 7/31/2016 3,164,343.63 1.00$                       3,164,343.63$           

Total All Invested Funds 3,164,520.57$           

















Exhibit A

Laurel, Locust and Walnut Public Improvements

Statement of Income and Expense (Cash Basis)(Adjusted for Gains/(Losses) on Investment Value

Submitted Paid Original CalTrust FSB Realized Unrealized All Account

Date Date Description/Vendor Payee Draw No. City Fund # Deposit Inv Income Inv Income (Gain)/Loss Gain/(Loss) Expenses Balance

01/12/16 01/13/16 Original Deposit from Airport Escrow City of Rialto 4,616,534.00$           4,616,534.00$     

01/12/16 01/21/16 Walnut & Laurel Storm Drain Plancheck City of Rialto 2015-001 -$                       -$                       -$                       -$                       (1,250.00)$            4,615,284.00$     

01/12/16 01/21/16 Locust Avenue Street Plancheck City of Rialto 2015-001 -$                       -$                       -$                       -$                       (1,500.00)$            4,613,784.00$     

01/12/16 01/21/16 Locust Avenue Street Construction Permit City of Rialto 2015-001 -$                       -$                       -$                       -$                       (47,849.97)$          4,565,934.03$     

01/12/16 01/21/16 Renaissance Parkway & Lidnen Avenue Signage PC City of Rialto 2015-001 -$                       -$                       -$                       -$                       (7,034.30)$            4,558,899.73$     

01/12/16 01/21/16 Renaissance Parkway & Lidnen Avenue Water PC City of Rialto 2015-001 -$                       -$                       -$                       -$                       (8,108.00)$            4,550,791.73$     

01/12/16 01/21/16 Encroachment Permit #501 City of Rialto 2015-001 -$                       -$                       -$                       -$                       (666.60)$                4,550,125.13$     

02/29/16 02/29/16 Income Distribution for Jan 2016 City of Rialto 639.94$                208.99$                -$                       -$                       -$                        4,550,974.06$     

03/31/16 03/31/16 Income Distribution for Feb 2016 City of Rialto 1,500.26$             0.06$                     -$                       -$                       -$                        4,552,474.38$     

04/25/16 04/27/16 Escrow Fees FSB 2015-002 -$                       -$                       -$                       -$                       (7,500.00)$            4,544,974.38$     

04/30/16 04/30/16 Income Distribution for Mar 2016 City of Rialto 1,660.35$             0.07$                     -$                       -$                       -$                        4,546,634.80$     

5/2/2016 5/4/2016 Plancheck/Permit Fees City of Rialto 2016-001 -$                       -$                       -$                       -$                       (500.00)$                4,546,134.80$     

05/31/16 05/31/16 Income Distribution for Apr 2016 City of Rialto 1,612.16$             0.07$                     -$                       -$                       -$                        4,547,747.03$     

06/30/16 06/30/16 Income Distribution for May 2016 City of Rialto 1,643.12$             0.07$                     -$                       -$                       -$                        4,549,390.22$     

07/31/16 07/31/16 Income Distribution for June 2016 City of Rialto 1,579.42$             0.07$                     -$                       -$                       -$                        4,550,969.71$     

Totals 4,616,534.00$           8,635.25$             209.33$                -$                       -$                       (74,408.87)$          4,550,969.71$     

Summary of Income/Expense Date Amounts Portfolio Returns 3,222.54$             

Total Required Expenditures 4,616,534.00$           

Total Expenditures to Date 7/31/2016 (74,408.87)$               Inv Income 8,844.58$              

Remaining Required Expenditures 7/31/2016 4,542,125.13$           Unrealized Gains/Losses -$                        

Available Funds in Escrow Account (NAV) 7/31/2016 4,550,969.71$           Total Gains/Losses -$                        

Shortage of Funds due to Potential Investment Losses 7/31/2016 -$                             

Net Portfolio Returns 8,844.58$              

Summary of Investment Portfolio

Cash with FSB 7/31/2016 209.33               1.00$                       209.33$                      

CalTrust Money Market Portfolio 7/31/2016 4,547,537.84   1.00$                       4,547,537.84$           

Total All Invested Funds 4,547,747.17$           
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For City Council Meeting [August 23, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Perry Brents, Director of Community Services

Request City Council to Adopt Resolution No. 6992 Approving a Memorandum of Understanding
(MOU) between the City of Rialto and the Rialto Family Health Services (RFHS) providing office
space for the Implementation of Expungement Services of Criminal Records and Services for
Veterans out of the Rialto Community Center and Waiving Rental Fees.

BACKGROUND:
On January 27, 2015, the City Council approved waiving rental fees for RFHS to use the Room 504
office space at the Rialto Community Center. RFHS activities serve the valid public purpose of
conducting services for counseling services to individuals on probation by providing direct mentoring
to adult clients with penal code violations that are looking to re-enter the workforce; coaching through
the process of felonies reduction and expungement; and by providing information and referral to
resources in the community that will help them with a successful integration into society.

ANALYSIS/DISCUSSION :
The Rialto Family Health Services Inc. is a community based non-profit organization, committed to
the development of human potential and strengthening community support services by collaborating
with public, private and faith-based organizations. Rialto Family Health Services applied and was
awarded Community Development Block Grant (CDBG) funding to expand its offerings to include
services for Homeless Veterans. The hours that the RFHS would be able to access the Rialto
Community Center would coincide with the current hours of operation in an effort not to incur any
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additional staff costs.

ENVIRONMENTAL IMPACT:
The requested action is not a “Project” as defined by the California Environmental Quality Act
(CEQA). Pursuant to Section 15378(a), a “Project” means the whole of an action, which has a
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment. According to Section 15378(b), a Project
does not include: (5) Organizational or administrative activities of governments that will not result in
direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
This action is consistent with Guiding Principle 3A in the General Plan:

Our City government will lead by example, and will operate in an open, transparent, and
responsive manner that meets the needs of the citizens and is a good place to do business.

Approval of this action complies with the City of Rialto General Plan Goal and Policies:

Goal 3-11: Provide community facilities that adequately support established programs, can
accommodate future needs, and are accessible to all members of the community.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report.

FINANCIAL IMPACT:
The RFHS hours of service operations will coincide with the hours of operation of the Rialto
Community Center. No extra costs are expected.

RECOMMENDATION:
Staff recommends that the City Council Approve the Memorandum of Understanding between the
City of Rialto and the Rialto Family Health Services and Waiving of Rental Fees.
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MEMORANDUM OF UNDERSTANDING 
BETWEEN 

THE CITY OF RIALTO 
AND 

RIALTO FAMILY HEALTH SERVICES INC. 

THIS MEMORANDUM OF UNDERSTANDING (‘Agreement’) is entered into as of the 
______day of August 2016 between THE CITY OF RIALTO (CITY) and Rialto Family 
Health Services Inc. (RFHS) a California community based Non- Profit Organization 
501c3 47-1610166. 

RECITALS 

A. The CITY is the legal owner of the office space in room 504 ("Room 504 
Office Space”) located at the Rialto Community Center (214 N. Palm Avenue, Rialto, CA 
92376); 

B. The City Council of the CITY wishes to allow RFHS to make use of the Room 
504 Office Space to conduct activities, programs and events ("RFHS Activities”) in 
accordance with this Agreement to complement the re-entry efforts by the San 
Bernardino Police Department. 

C. On August 23, 2016 the City Council of the CITY approved waiving rental fees 
for RFHS to use the Room 504 Office Space for the RFHS Activities, finding that such 
activities served the valid public purpose of conducting services for Homeless Veterans 
and counseling services to individuals on probation by providing direct mentoring to 
adult clients with penal code violations that are looking to re-enter the workforce, 
coaching through the process of felonies reduction and expungement and by providing 
information and referral to resources in the community that will help them with a 
successful integration into society. 

NOW, THEREFORE, in consideration of performance by the parties of the promises, 
covenants, and conditions herein contained and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties 
agree as follows: 

1. Maintenance. The CITY hereby agrees to maintain the Room 504 Office Space in 
good repair.  

1.1 RFHS is required to keep space provided in good repair or pay for any costs 
associated with damages caused by its use of Room 504 Office Space.  

1.2 RFHS shall, as soon as practical, report all damage to City facilities to the City by 



email.  

2. Scheduling of RFHS Activities. 

a. RFHS shall schedule the RFHS Activities to be conducted at the Room 504 
Office Space between the hours of 8:00 a.m. and 6:00 p.m. Monday 
through Thursday, except on CITY-observed holidays or any other dates 
communicated by CITY’s City Administrator or designee in writing during 
the term of this Agreement. Notwithstanding the foregoing, the CITY, 
through the City Administrator or designee, in its sole discretion, shall have 
the right to adjust this schedule to meet the needs of the CITY. 

b. If any client meetings, special events or services conducted by RFHS as part 
of the RFHS Activities fall outside the schedule described in Section 2.a 
above, RFHS will pay to CITY the City Council-approved fees for a local 
non-profit that may include staff time, administrative fees and facility rental 
fees. 

3. Term. The term of this Agreement shall commence September 12 2016 and 
terminate on September 11, 2017, unless extended by mutual written agreement 
duly approved by the parties. 

4. Insurance. During the term of this Agreement RFHS shall provide CITY proof of 
commercial general liability insurance in the minimum amount of $ 1,000,000 
combined single limit per occurrence for bodily injury, and personal injury and 
property damage. 

5. Indemnification. To the full extent provided by law, RFHS agrees to indemnify, 
defend, and hold harmless the CITY, its officers, employees and agents against, 
any and all actions, suits, claims, damages to persons or property, losses, costs, 
penalties, obligations, errors, omissions or liabilities, including paying any legal 
costs, attorney’s fees, or paying any judgment (herein "claims or liabilities”) that 
may be asserted or claimed by any person, firm, or entity arising out of or in 
connection with the negligent performance of the work or services of RFHS, its 
officers, agents, employees, agents, subcontractors, or invitees, provided for 
herein ("indemnitors”), arising from RHFS’s reckless or willful misconduct, or 
arising from indemnitors’ negligent performance of or failure to perform any term, 
provision, covenant, or condition of this Agreement, except claims or liabilities to 
the extent caused by the sole negligence or willful misconduct of the CITY. 

6. Termination. Either party may terminate the Agreement with or without cause 
upon thirty (30) days advance written notice to the other party. Should 
termination of this Agreement occur, the parties agree to make every effort to 
accommodate events which have been previously scheduled. 

7. Integration; Amendment. It is understood that there are no oral agreements 



between the parties hereto affecting this Agreement and this Agreement 
supersedes and cancels any and all previous negotiations, arrangements, 
agreements and understandings, if any, between the parties, and none shall be 
used to interpret this Agreement. This Agreement may be amended at any time 
by the mutual consent of the parties by an instrument in writing. 

 

IN WITNESS WHEREOF, the parties have caused their duly authorized representative 
to execute this Agreement as of the date first written above 

CITY: 

CITY OF RIALTO, a municipal 
corporation 

Michael E. Story, City Administrator 

ATTEST: 

Barbara A. McGee, City Clerk 

APPROVED AS TO FORM: 

ALESHIRE & WYNDER, LLP 

Fred Galante, City Attorney 

RFHS: 

Rialto Family Health Service Inc., 

Estevan Bennett, CEO Address: 
P.O. Box 1071 Rialto, CA 92377 



RESOLUTION NO.___ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIALTO APPROVING A 
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF RIALTO AND THE 
RIALTO FAMILY HEALTH SERVICES FOR USE OF THE ROOM 504 OFFICE SPACE 
AT THE RIALTO COMMUNITY CENTER, 214 N. PALM AVENUE, RIALTO, CA 92376 

AND FINDING THE WAIVER OF RENTAL FEES TO SERVE A VALID PUBLIC 
PURPOSE 

     WHEREAS, the Rialto City Council has the legal authority to approve the use of 
the City’s facilities known as the Room 504 Office Space, waiving all costs for said use 
deemed by the City Council to be in the best interests of the City, and;  

      WHEREAS, the Rialto City Council has determined that entering into an 
Agreement with the non-profit organization, Rialto Family Health Services for use of the 
Room 504 Office Space located at the Rialto Community Center provides an opportunity to 
serve members of the Rialto Community and; 

             WHEREAS, the City has also determined that such activities of the Rialto Family 
Health Services serve the valid public purpose of providing services for Homeless Veterans 
and counseling services to individuals on probation by providing direct mentoring to adult 
clients with penal code violations that are looking to re-enter the workforce, coaching through 
the process of felonies reduction and expungement and by providing information and referral 
to resources in the community that will help them with a successful integration pinto society; 
and; 

            WHEREAS, the City agrees to maintain the Room 504 Office Space in good 
repair; and;   

 WHEREAS, Rialto Family Health Services agrees to keep the space provided in 
good repair, pay for any costs associated with damages caused by its use, reporting as soon 
as practical to the City on all damage to said City facilities.  

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Rialto that:  

Section 1. Each of the foregoing recitals is true and correct. 
Section 2. The waiver of costs otherwise payable by Rialto Family Health Services 

for use of the Rialto Community Center serves the valid public purpose 
described in the above recitals.  

Section 2. The City Council hereby approves the Memorandum of Understanding, 
and authorizes and directs the City Administrator to execute the MOU 
on behalf of the City.  The City Administrator, or his designee, is 
authorized to implement the Memorandum of Understanding, take all 
further actions, and execute all other documents, which are necessary 
or appropriate to carry out the Memorandum of Understanding.  The 
City hereby approves the Memorandum of Understanding substantive 
in form and content to that attached hereto as Exhibit  A along with any 
non-substantive changes as may be mutually agreed upon by the City 
Administrator (or his duly authorized representative), and the City 



Attorney.  A copy of the Memorandum of Understanding when executed 
shall be placed on file in the office of the City Clerk.  

 Section 3.  This Resolution shall take effect from and after its date of adoption. 
 Section 4.  The City Clerk shall certify to the adoption of this Resolution.  
PASSED, APROVED AND ADOPTED this ______ day of September, 2016.  

      
 

          ___________________________   
DEBORAH ROBERTSON, Mayor   
 

ATTEST:  
 
_________________________    
BARBARA McGee, City Clerk   
 
 
 
APPROVED AS TO FORM:  
 
 
_______________________________ 
FRED GALANTE, Esq., City Attorney  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
STATE OF CALIFORNIA ) 
COUNTY OF SAN BERNARDINO )ss 
CITY OF RIALTO )  
 
I, Barbara McGee, City Clerk for the City of Rialto, do hereby certify that the foregoing 

Resolution No.____ was duly passed and adopted at a regular meeting of the City Council 

held on the ____ day of September, 2016.  

Upon motion of Member ____________, seconded by Member ____________, the 

foregoing Resolution No. ______ was duly passed and adopted.  

Vote on the motion:  

AYES:  

NOES:  

ABSENT:  

 

 

IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the 

City Council of the City of Rialto this _________ day of September, 2016.  

 

___________________________ 

BARBARA McGEE, City Clerk 
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For City Council Meeting [August 23, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Perry Brents, Director of Community Services

Request City Council to Adopt Resolution No. 6993 Approving a Memorandum of Understanding
(MOU) between the City of Rialto and the Rialto Community Players (RCP) for the use of the Sandra
R. Courtney Community Playhouse and waiving fees for the use.

BACKGROUND:
The Rialto Community Players (RCP) have provided theatrical entertainment to the City of Rialto and
surrounding area since 1982 and began conducting performances at the City of Rialto Theatre in
1990. The most recent MOU between the City of Rialto and RCP was for a term of five years that
covered the dates of January 1, 2006 - December 31, 2010. With the expiration of the previous MOU,
there has been no gap in the services provided, a new MOU should be written to formalize the
collaboration between the City and the RCP.

ANALYSIS/DISCUSSION :
The City of Rialto (the City) is the legal owner of the theater known as the Sandra R. Courtney
Community Playhouse (the Playhouse), located at 150 S. San Bernardino Avenue, Rialto. The
previous MOU between the City and the RCP called for the City to agree to provide the ongoing
maintenance and operations of the Playhouse with RCP agreeing to pay $1 per paid seat of main
season shows and agreeing to provide janitorial services including supplies. The RCP reported the
$1 per paid seat fees were waived by the City and went uncollected because revenues generated
from the shows could not support the fee. The new MOU is essentially the same, with the exception
of RCP agreeing to provide an annual of $500 fee in lieu of the $1 per paid seat of main season
shows. In addition, two dates per year will be held for City-wide special events and performances,
City of Rialto Printed on 8/22/2016Page 1 of 2
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shows. In addition, two dates per year will be held for City-wide special events and performances,
the 3rd week of November and the 1st weekend of June (Thurs - Sunday).

The City Council has allowed the Rialto Community Players to make use of the Playhouse to provide
performing arts programming for the community at large. The City Council in providing the
Playhouse, does so, finding that performing arts serve a valid public purpose; contributing to quality
of life and making Rialto’s community more livable and more prosperous; enhancing individual life-by
encouraging individual creativity, spirit, and potential; and by providing release, relaxation, and
entertainment. The arts help to form an educated and aware citizenry-by promoting understanding in
our diverse society, by developing competencies in school and at work and by advancing freedom of
inquiry and the open exchange of ideas and values.

ENVIRONMENTAL IMPACT:
The requested action is not a “Project” as defined by the California Environmental Quality Act
(CEQA). Pursuant to Section 15378(a), a Project means the whole of an action, which has a
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment. According to Section 15378(b), a Project
does not include: (5) Organizational or administrative activities of governments that will not result in
direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
This action is consistent with the City of Rialto General Plan Goal and Policies
Guiding Principles 3C & 4A in the General Plan:

Our City government will lead by example, and will operate in an open, transparent, and
responsive manner that meets the needs of the citizens and is a good place to do business.

Our community will support the creation and maintenance of attractive parks, recreational
facilities, and gathering places that meet the needs of our residents.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report and Memorandum of Understanding.

FINANCIAL IMPACT:
The City’s annual average cost to maintain the theater is $10,000 - $15,000. There have been no
annual revenues collected over the past 9 years. Expected revenue for the time period covered by
this MOU is estimated at $1,000.

LICENSING
A Business license application and payment of a Business License tax at the Professional Service
rate in the amount of _____________ will be paid by the vendor prior to execution of the Professional
Service Agreement/Purchase Order/ Construction Contract.

RECOMMENDATION:
Staff recommends that the City Council Authorize the City Administrator to execute the Memorandum
of Understanding between the City of Rialto and the Rialto Community Players for the operation of
the Sandra R. Courtney Community Playhouse.
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MEMORANDUM OF UNDERSTANDING  
BETWEEN  

THE CITY OF RIALTO  
AND  

THE RIALTO COMMUNITY PLAYERS  
 

1.  Licensing of Premises.  
 

City hereby grants to the Rialto Community Players (RCP) a license, on a 
nonexclusive basis, to the premises commonly known as Sandra R. Courtney 
Community Playhouse (THEATER), located at 150 S. San Bernardino Avenue, 
Rialto California 92376 for uses set forth in this Agreement. 
 

2. Term: Termination: 
 
2.1 Term.  The term of the Agreement shall commence on September 19, 

2016 and end on May 31, 2018, unless terminated earlier pursuant to the 
terms of this agreement. 

 
2.2 Termination. 

(a) Should City determine, in its sole discretion that use of Premises by 
RCP is out of the scope of services outlined by this agreement, then City 
may terminate this Agreement upon thirty (30) days' written notice. 
 
(b) If either party determines, in its sole discretion, that it is unable or 
unwilling to continue this Agreement under the terms hereof, each party 
reserves the right to terminate the Agreement without future obligation 
upon providing thirty (30) days written notice to the other party. 

 
2.3 Surrender of Premises: 

 
(a) On the termination date or the end of any extension or renewal of this  
Agreement, RCP shall promptly surrender and deliver THEATER to City in 
as good condition as they are as of the date of first occupancy under this 
Agreement; reasonable wear and tear excepted.  
 
(b) All equipment located in the Theater is the sole property of the City, 
unless clearly stated “Property of Rialto Community Players” per inventory 
conducted by RCP and the City, attached to this contract (Exhibit A). This 
MOU establishes a shared agreement, whereas, all RCP designated 
property can be used by the City upon approval by RCP. All other property 
is the sole property of the City and can be used by RCP for the term of this 
MOU. It is hereby agreed that this shared agreement will also apply to any 
sub-contracted entity, whereas, the City and RCP will monitor and/or 
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supervise the use of any equipment for the purposes of productions.  It is 
hereby agreed that any future improvements to the THEATER shall be 
approved by the CITY prior to the beginning of such construction. 
 

3. New Agreement:   
 

Prior to negotiating with any other potential company, CITY agrees to negotiate 
with RCP regarding a potential new agreement upon expiration of this 
Agreement. Notice of intent to commence negotiation must be given by CITY to 
RCP at least twelve (12) months prior to the expiration of this Agreement. 

 
4. City Liaison: 

The City shall appoint a Liaison to oversee all activities of the Sandra R. 
Courtney Community Playhouse. The Staff Liaison is responsible for reporting 
use of the Sandra R. Courtney Community Playhouse by anyone other than the 
RCP in adherence of the City’s Fee Policy. The Staff Liaison will be responsible 
for oversight of those activities that include the City’s scheduling, booking and 
those types of oversight un-related to the scheduling provided by RCP.  This 
position will report all theater proceedings directly to the Community Services 
Director, including but not limited to, the coordination of all outside vendors using 
the playhouse during off seasons or city intervals, social media advertisements, 
and City website maintenance. This position will monitor and respond to the need 
for City services requested by RCP; scheduling maintenance and repair services 
from the appropriate City agencies as necessary.   
 

5. Scheduling:   

5.1   CITY and RCP agree to the following uses in each general annual 
production season, defined as June through May of each year of this 
Agreement, consisting of the following: 

 
 (a) The CITY will assume some programming responsibility. RCP will still 

collaborate in a share of programming; the CITY will also share in 
programming responsibilities and facilitation. The RCP will create a yearly 
schedule to accommodate a portion of CITY programming. All 
programming will be done in 1 year intervals. This will allow both CITY 
and RCP to continue their standardized calendar.  During each 
respective interval, the CITY will retain authority on all pre-approved 
programming. Any changes in programming will be brought to CITY 
recreation commission for approval. 

  
 (b) CITY shall provide a liaison to administer all theater operations. If 

CITY chooses to delegate these authorities to RCP or any designee, the 
CITY retains the final approval of any administrative decisions regarding 
the Theater, scheduling, content, or unforeseen administrative decision.   
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5.2  RCP agrees to provide to CITY in a timely manner the specific productions 
for each booking period and a comprehensive master schedule of the 
dates and times it requests for any and all activities, including 
performances, rehearsals and technical run-throughs. CITY shall provide 
a Master Playhouse Calendar to RCP within two (2) weeks following the 
receipt of the master schedule. The booking periods and corresponding 
due dates are as follows: 

 
(a) RCP WILL PROVIDE DATES FOR THE CITY (2 DATES) 

 3rd week of November, Thursday – Sunday 
 1st week of June, Thursday – Sunday  

 
5.3  In initially setting the Master Playhouse Calendar, RCP shall have priority 

over any other user aside from CITY programs. It is acknowledged and 
agreed that for dates not on the Master Playhouse Calendar, RCP shall 
not have priority over any other users in booking or reserving such dates. 

 
6.   Use of Premises:   
 

6.1  Use of Premises is on a priority basis.  CITY intends to and will allow other 
entities, including CITY, to use Premises, and performance, support, and 
access spaces will be shared. This includes the limited concurrent use of 
Premises.  
 

6.2   Permitted Use.  RCP shall use Premises for the purpose of producing, 
rehearsing and staging public performances, including, but not limited to, 
live musical and theater productions.  Uses include those normally 
incidental to such productions and for no other purpose unless previously 
authorized by CITY in writing. RCP shall comply with all applicable federal, 
state, and local laws; observing all City rules, regulations, standards, and 
procedures in performing the instruction under this MOU. RCP further 
agrees to comply with the direction of the Community Services Director or 
his/her designee with respect to use of Premises. 

 
6.3  Sale and Consumption of Food and Beverages. RCP may provide any 

food and non-alcoholic beverage concessions for their productions and 
performances. The sale and consumption of food on premises must be in 
compliance with the San Bernardino County Health Department and all 
other applicable laws. This compliance is solely the responsibility of RCP. 
The sale and consumption of alcoholic beverages on premises must be 
approved in accordance with applicable policies and procedures duly 
established for CITY events. RCP must provide the required alcohol 
license and host liquor liability insurance acceptable to the Community 
Services Director or his/her designee twenty-one (21) days before the sale 
and/or consumption date. 
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6.4  Restrictions on Use. RCP shall use and maintain THEATER in a clean, 
orderly, and safe manner. RCP shall not commit any waste or any public 
or private nuisance upon THEATER. 

 
6.5  Interference with Exits. RCP shall not in any way interfere with exits and 

exit signs, including attaching anything to panic hardware. All exit signs 
and exit paths shall be kept clear and illuminated. 

 
6.6  "Good Neighbor" Provision. RCP shall not interfere with the use of any 

properties adjacent to or in the immediate vicinity of THEATER, and shall 
endeavor to maintain good relations with the owners and/or tenants of 
such properties. RCP shall use reasonable efforts to mitigate the effects 
on such properties from parking, lights, and sound incurred in its use of 
Premises. 

 
7.  Obligations of the City:  

 
The City agrees to provide the following for the ongoing maintenance and 
operation of the Theater: 
 (a) Payment of utilities relating to the operation of the Theater. 

(b) Maintenance of the Theater including, but not limited to, plumbing, 
electrical, exterior painting and repairs, roofing, HVAC, interior, and 
alarm systems.  

(c)   Maintenance of the landscaping and the parking lot. 
(d) Cleaning of the Theater area, the kitchen, and aerobic room. 
(e) Door keys and alarm codes to designated RCP Board members.  
(d) Janitorial service and supplies requested in writing. 
 

8. Obligations of RCP:  
   

RCP agrees to provide a flat fee of $500 per year, payable within 30 days of the 
commencement date of this Agreement and on each anniversary of such 
commencement date for the ongoing operation of the Theater. This cost 
represents a fraction of the costs reasonably borne by the City in maintaining and 
servicing the needs of the facility. 
 

9. Tenant Improvements: Additions; Alterations: 
 
It is hereby agreed that any future improvements to the THEATER shall be 
approved by the City prior to the beginning of such construction. RCP shall take 
reasonable steps to ensure that the Theater provided to house the program is not 
abused or damaged by RCP, or any person affiliated with RCP pursuant to 
Paragraph 10.3 of this MOU.  As used in this MOU, the term “Theater” includes 
any City building or portion thereof made available by City to house RCP or any 
non-City building or portion thereof secured by City for the purpose of housing 



5 
 

01180.0001/300517.1  

the program.  The term “equipment,” as used in this MOU, means all property 
within the Theater owned by the City.  

10. Maintenance:  Repairs and Utilities: 

 
10.1 Payment of Costs. CITY shall provide and pay for the routine costs of 

maintenance and  utilities. "Maintenance and Utilities" includes (a) 
routine maintenance of City-owned equipment and facility necessary for 
the City's performance of this Agreement and repair of said equipment or 
facility for normal wear and tear and of damages not caused by the RCP, 
its personnel, volunteers or invitees, (b) utilities, including deposits and 
monthly charges for gas, electricity, and water; (c) routine landscaping 
costs, (d) routine charges for maintenance and repair of parking lots and 
accessory structures, including but not limited to paving and painting; and 
(e) routine charges for maintenance and repair of HVAC systems. 

 
10.2 Duty to Report Damage and Maintenance Requests. RCP shall, as soon 

as practical, report all damage to CITY equipment or facilities to CITY by 
email to city Liaison. RCP shall also request routine maintenance and 
repairs as specified in Paragraph 11.1 to be completed by the CITY by 
email to CITY liaison. CITY shall respond to routine maintenance or repair 
requests by RCP which do not involve a bona fide safety hazard within 
three (3) working days. CITY shall provide immediate emergency 
maintenance, service on an on-call basis.  

 
10.3 Duty to Maintain Interior. Except for damage caused by the negligence of 

CITY  or normal wear, RCP will keep and maintain the interior of 
THEATER in good condition and repair, including but not limited to the 
walls, structural elements, light and sound systems, paint, carpets, 
flooring, plumbing, and electrical components of the building.  RCP shall 
have the right to refinish the stage floor using its own labor and materials 
as needed. 

 
10.4 Capital Repairs. CITY shall be responsible for charges for major capital 

repairs, including roof replacement to THEATER. 
 

10.5 Waiver of Civil Code Sections 1941 and 1942. In light of the provisions of 
paragraph 11.2 above, RCP waives the provisions of California Civil Code 
sections 1941 and 1942, and any other law that would require CITY to 
maintain Premises in a tenantable condition or would provide RCP with 
the right to make repairs and deduct the cost of those repairs from the 
rent. 

11.  Signs 
  
RCP shall not place, maintain, nor permit on any door, wall, or window of Theatre, 
any sign, or other advertising, without the express written consent of CITY. If CITY 
consents to placement of such items, RCP will have priority regarding signage and 
agrees to maintain said item in good appearance and repair at all times, and to 
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comply with CITY's direction as to time limits for display of such items. CITY has the 
right to, without damage or liability, remove and/or destroy such item in its discretion.  

 
 

12. Assignment and Subletting:  

RCP shall not assign their obligations under this MOU, or any part thereof, without 
the prior written consent of City to such assignment.  CITY’s consent to one 
assignment shall not be deemed consent to any subsequent assignments.  The 
CITY reserves the right to subcontract AND/OR sublease the THEATER to outside 
parties for any purposes stated or implied as deemed by CITY designee. The CITY 
and RCP will collaborate to address any scheduling conflicts that may arise as a 
result of a subcontract. The CITY retains the right to make all decisions in regards to 
scheduling and unforeseen conflicts.  RCP may retain or subcontract for such 
services as are necessary to perform his/her duties under this MOU. Payment for 
any services subcontracted for by RCP shall be the sole responsibility of RCP.  No 
person or persons employed by RCP in conjunction with the performance of this 
MOU is an agent of the CITY.  Failure to comply with this requirement may result in 
the cancellation of the contract. 

13. Non-Discrimination; Non-Violation.   

During the performance of this MOU, RCP, in carrying out its responsibilities, shall 
not discriminate against any person(s), member(s), participant(s), student(s) or any 
person affiliated with RCP on the basis of race, color, national origin, religion, sex, 
gender identity (including gender expression), sexual orientation, disability, age, 
marital status, familial/parental status, income derived from a public assistance 
program, political beliefs, reprisal or retaliation for prior civil rights activity. 

14. Abandonment.   
 

Should the RCP abandon, be dispossessed, surrender or otherwise vacate 
THEATER, the CITY at CITY's option, may immediately terminate this Agreement 
and enter THEATER and remove all persons and property.   

 
15. Site Walkthrough and Rules of Conduct.   
 

The CITY and RCP agree to participate in a collaborative meeting, annually, to 
facilitate terms and conditions established in this MOU. The annual meeting will 
establish a check list and timeframe for making any repairs or changes to the 
season’s Master Calendar if necessary. Prior to the collaborative and open of the 
season run, the City Liaison and RCP will hold a joint walkthrough of the 
THEATER in order to identify the condition of the facility and any necessary 
repairs to be made. The parties agree to meet and confer in good faith to resolve 
any issues to both parties satisfaction.  However, the CITY reserves the right to 
make decisions which are in the best interest of the CITY and its constituents. 
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16. Damage to or Destruction of Premises.  
 

If any portion of premises, fixtures, equipment or facilities are damaged or 
destroyed by RCP due in part or whole to the negligence of RCP, or if such 
damage is incurred during  RCP's use of THEATER and/or arising from RCP's 
use of THEATER due in part or whole to the negligence of RCP, the damage 
shall be repaired, replaced or restored at  CITY's discretion, and RCP shall 
be responsible for its proportionate share of the full cost and expenses of 
repairs, replacement or restoration based on its comparative fault, including but 
not limited to cost of any janitorial, cleaning or other services. 

 
17. Exemption from Liability.  
 

RCP agrees to indemnify, defend, and hold harmless CITY, its officers, agents, 
and employees from and against any and all claims, costs, suits, liability, and 
damages, including attorneys’ fees, arising out of or in any way related to RCP’s 
provision of services pursuant to this MOU. 
 

18. Hazardous Materials.  
 

RCP shall not keep or maintain any Hazardous Substance, other than ordinary 
cleaning supplies, small quantities of latex paint and waste, on or in THEATER 
without CITY's prior written approval. RCP shall promptly give notice to CITY of 
any Hazardous Substance dispersal or spill, or Hazardous Materials claim, of 
which it is aware. RCP shall indemnify and hold CITY harmless from any and all 
claims, costs, damages, penalties, or liabilities arising out of the RCP's use or 
release of any hazardous substance at, in or on THEATER. 

 
19. Inspection.  
 

CITY may enter THEATER at all reasonable times to inspect, maintain and repair 
the property. 
 

20. Liens.  
 

RCP shall keep THEATER free from any and all liens arising out of any work 
performed, materials furnished, or obligations incurred by or for RCP; and RCP 
agrees to defend CITY at its sole cost and expense against any and all lawsuits 
arising from such lien upon receipt of notice of opportunity to defend from CITY. 
 

21.  Insurance. 
 

21.1 Definition. For purposes of this Paragraph, the following definition applies: 
City of Rialto includes the duly elected or appointed officers, agents, 
employees and volunteers of the City of Rialto, individually or collectively. 

 
21.2  Comprehensive General Liability. In furtherance of its obligations pursuant 

to this Agreement, RCP agrees to obtain and maintain during the term of 
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this Agreement comprehensive general liability protecting RCP in an 
amount of not less than One Million Dollars ($1,000,000) per occurrence, 
including bodily injury and property damage, as a combined single limit or 
equivalent. Such insurance shall name the City of Rialto, as defined 
above, as an additional insured by endorsement to the insurance policy. 
Coverage shall be in accordance with the limits specified above and the 
provisions indicated herein. Claims-made policies are not acceptable. 
When an umbrella or excess coverage is in effect, it must follow the form 
of the underlying coverage. Such insurance policy or policies shall be 
stated to be primary and noncontributing with any insurance that may be 
carried by CITY and shall state that the insurer waives the right of 
subrogation against CITY and CITY’S elected or appointed officials, 
boards, agencies, officers, agents, employees, and volunteers. Such 
insurance shall not be canceled or materially altered to reduce coverage 
without giving CITY at least thirty (30) days advance written notice of such 
cancellation or change, and it shall be the responsibility of RCP and RCP's 
insurer to notify CITY of such change or cancellation. 

 
21.3  Workers Compensation Insurance. If and to the extent RCP has 

individuals which may be subject to workers' compensation law, it agrees 
to obtain and maintain Statutory Workers Compensation and employer's 
liability in an amount not less than One Million Dollars ($1 ,000,000) and 
furnish CITY with a certificate showing proof of such coverage. 

 
21.4  Certificates of Insurance with Endorsements. RCP shall file the required 

original Certificate of Insurance with endorsements with the City Attorney 
of the City of Rialto prior to any use of THEATER. The Certificates shall be 
subject to CITY's approval and shall clearly state: 

 
(a)  Policy number; name of insurance company; name, address and 

telephone number of the agent or authorized representative; name, 
address and telephone number of insured; show title and producer; policy 
expiration date; and specific coverage amounts; and 

 
(b)  That thirty (30) days' cancellation notice is required, unqualified as to the  

  acceptance of liability for failure to notify CITY; and 
  

21.5  Deductibles, Self-Insured Retentions, and Proof of Insurance. Prior to  
  commencing any use of THEATER, deductibles, and self-insured 
retentions   acceptable to CITY must be stated on Certificates of 
Insurance, and the    Certificate of Insurance must be approved by 
CITY. 

 
21.6  Absence of Insurance. The absence of in-force insurance or reduction 

below  limits as specified in this article shall cause revocation of 
permission to use THEATER; any delays or expenses caused due to 
change of insurance shall be considered RCP's delay and shall not affect 
CITY. 
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21.7 Insurance Companies. Insurance provided pursuant to this contract must 

be from insurance companies admitted in California and rated at least A: 
VII in the latest Best's Insurance Guide; or such other insurance 
companies as are acceptable to CITY in its sole and unfettered discretion. 

 
22. Time of Essence.  
 

Time is of the essence in the performance of this Agreement by RCP and the 
City. 

 
23. Default; Remedies. 
 

23.1  Default. In the event of a non-monetary default, the non-defaulting party 
shall give written notice thereof to defaulting party. In the event that the 
defaulting party shall not have cured the default within thirty (30) days of 
the notice, or if the default is of a monetary nature or of a nature which 
cannot reasonably be cured within thirty (30) days and the defaulting party 
shall not have commenced to cure the default and be diligently pursuing 
such cure to completion within such thirty (30) day period, then the non-
defaulting party, besides any other right or remedies that it may have, 
shall have the right to terminate this Agreement. 

 
23.2 Remedies. City is relying on RCP to provide services as described herein.  

In the  event RCP breaches the terms of this MOU, RCP recognizes that it 
would be extremely difficult for City to replace RCP if a breach occurs.  
Both parties agree that it would be impractical to determine the amount of 
such a breach would cause the City, thus making it impossible to ascertain 
the exact amount and extent of detriment and damages such a breach 
would cause to City.  Therefore, RCP and City agree that if RCP fails to 
perform services, or exercises their right to terminate this MOU pursuant 
to the terms of Paragraph 14, RCP shall forfeit their claim to agreements 
contained in this MOU. In addition, RCP and City further agree that if RCP 
fails to commence services or ceases services after publicity has begun 
without notifying City of their intent to cancel, RCP shall pay to City all 
costs assumed by the city for said services. Such damages are in lieu of 
any other monetary relief.  Liquidated damages set forth in the paragraph 
do not apply if the service is cancelled due to lack of interest, failure to 
meet minimum requirements, or if City cancels performance. 

 
24. Force Majeure.  
 
 In the event and to the extent that the performance of any of the covenants of 

this agreement shall be prevented by an act of God, the acts or regulations of 
public authorities other than acts or regulations of CITY, labor unions, labor 
difficulties, strikes, civil tumults, war, epidemic, or any other cause beyond the 
parties' reasonable control, the parties will be relieved of their obligations under 
this Agreement; provided that an extension of time for any such cause shall be 
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for the period of the enforced delay equal to the number of days during which a 
party’s performance was delayed and shall commence to run from the time of the 
commencement of the cause, if written notice by the party claiming such 
extension is sent to the other party within twenty (20) days of knowledge of the 
commencement of the cause. 
 
 

25. Breach.  
 

If RCP breaches the terms of this MOU, City shall have right to immediately 
terminate this MOU.  
 

26. Notices.   
All notices shall be in writing, personally delivered or mailed via first class mail to 
the below listed mailing address. These addresses also shall be used for delivery 
of service of  process: 

Rialto Community Players 
P.O. Box 1298  

Rialto, CA 92377 
 

27. Entire Agreement.   
 This MOU represents the entire and integrate MOU between City and RCP and 
 supersedes any prior negotiations, representations, or MOUs, either written or 
oral. 

 
28. Governing Law.   
 

This MOU shall be governed by and construed in accordance with the laws of the 
State of California.  In the event it becomes necessary for either party to resort to the 
court system to enforce any of the obligations pursuant to this MOU, the parties 
hereto agree that the proper venue for all court proceedings shall be San Bernardino 
Superior Court. 

 
29. Severability.   
 

Should any provision of this Agreement be found invalid or unenforceable, the 
decision shall affect only the provision so interpreted, and all remaining provisions 
shall remain enforceable. 

 
30. No Third Party Beneficiaries.   
 

This Agreement is for the benefit of CITY and RCP, and is not intended to, and does 
not, create any rights, responsibilities or obligations on behalf of third parties. 

 
31. Authority to Execute.  
 

Each person signing this MOU on behalf of the indicated party declares that he/she 
has the authority to bind that party.  
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CITY OF RIALTO 

       __________________________ 
       Mike Story 

City Administrator 
 
 
ATTEST                                                                    
                                                                                    
 ____________________________ 

 

 ____________________________ 
       Rialto Community Players 
 
 
      
APPROVED AS FORM    

                                                                    
 
Date: ___________________   By: __________________________ 
        City Attorney 
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RESOLUTION NO. _____ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
RIALTO APPROVING A MEMORANDUM OF UNDERSTANDING 
BETWEEN THE CITY OF RIALTO AND THE RIALTO 
COMMUNITY PLAYERS AND APPROVING A WAIVER OF FEES 
FOR ITS USE 

 

WHEREAS, the Rialto City Council has the legal authority to approve the use of the City’s 

facilities known as the Sandra R. Courtney Community Playhouse, for a fee or waiving of fees for said 

use deemed by the City Council to be in the best interests of the City, and;        

            WHEREAS, the City Council desires to enter into a Memorandum of Understanding between 

the City of Rialto and the not-for-profit Rialto Community Players for use of the Sandra R. Courtney 

Community Playhouse, and; 

 WHEREAS, the City has determined that such activities of the Rialto Community Players as 

a not-for-profit performing arts company serve the valid public purpose of contributing to quality of life 

and making Rialto’s community more livable and more prosperous; enhancing individual life-by 

encouraging individual creativity, spirit, and potential; and by providing release, relaxation, and 

entertainment.  The arts help to form an educated and aware citizenry-by promoting understanding in our 

diverse society, by developing competencies in school and at work and by advancing freedom of inquiry 

and the open exchange of ideas and values., and; 

            WHEREAS, the City agrees to maintain the Sandra R. Courtney Community Playhouse in 

good repair; and;   

WHEREAS, Rialto Community Players agree to keep the Sandra R. Courtney Community 

Playhouse in good repair, paying for any costs associated with damages caused by its use, reporting as 

soon as practical to the City on all damage to said City facilities.  

  

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO DOES 

HEREBY FIND, DETERMINE, AND RESOLVE AS FOLLOWS: 

  Section 1. Each of the foregoing recitals is true and correct. 
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Section 2. The waiver of costs otherwise payable by Rialto Community Players for use of the 

Sandra R. Courtney Community Playhouse serves the valid public purpose 

described in the above recitals.  

Section 3. The City Council hereby approves the Memorandum of Understanding, and 

authorizes and directs the City Administrator to execute the MOU on behalf of the 

City.  The City Administrator, or his designee, is authorized to implement the 

Memorandum of Understanding, take all further actions, and execute all other 

documents, which are necessary or appropriate to carry out the Memorandum of 

Understanding.  The City hereby approves the Memorandum of Understanding 

substantive in form and content to that attached hereto as Exhibit  A along with any 

non-substantive changes as may be mutually agreed upon by the City Administrator 

(or his duly authorized representative), and the City Attorney.  A copy of the 

Memorandum of Understanding when executed shall be placed on file in the office 

of the City Clerk.  

 Section 4.  This Resolution shall take effect from and after its date of adoption. 

 Section 5.  The City Clerk shall certify to the adoption of this Resolution.  

 

PASSED APPROVED AND ADOPTED this _______ day of August, 2016. 

 

 

        _______________________________ 
        DEBORAH ROBERTSON, Mayor 
 
 
 
 
 
 
 
ATTEST: 
 
 
 

___________________________ 
BARBARA McGEE, City Clerk 
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APPROVED AS TO FORM: 

 

 

______________________________ 
FRED GALANTE, Esq. City Attorney 
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For City Council Meeting [August 23, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Randy De Anda, Chief of Police

Request City Council to Approve a Third Extension to the Current Franchise Agreements for Official
Police Towing Services with Pepe’s Tow Service and J&K Auto Body and Towing on a “Month to
Month” Basis for a Period not to exceed twelve months.

BACKGROUND:
On April 4, 2010, the City of Rialto entered into a Franchise Agreements with Pepe’s Tow Service
and J&K Auto Body and Towing to provide Official Police Tow Services for the City. These contracts
were approved for a period of four years and expired on April 3, 2014. On April 8, 2014, City Council
granted a month to month extension to the franchise agreements so that a feasibility study could be
conducted by Police Department staff for the operation of a city owned 30 day vehicle impound
facility. A Second Extension of the month to month agreement was granted by City Council on March
24, 2015. These current extensions have expired.

ANALYSIS/DISCUSSION :
After careful analysis by staff it was determined that operating an impound facility would not be in the
best interest of the Police Department at this time. Additionally, on February 10, 2015, City Council
approved an amendment to Rialto Municipal Code 5.42 reducing the number of Official Police Tow
Service franchise agreements from three to two.

At this time the Police Department recommends that the City continue the month to month agreement
until the program is reevaluated.
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ENVIRONMENTAL IMPACT:
The proposed action does not meet the definition of a project as defined by Section 15378 California
Environmental Quality Act (CEQA). A “Project” means the whole of an action, which as a potential for
resulting in either a direct physical change in the environment, or a reasonably foreseeable indirect
physical change in the environment, and excludes the following:

1) Continuing administrative or maintenance activities, such as purchases for supplies, personnel-
related actions, general policy and procedure making.

2) Organizational or administrative activities of governments that will not result in direct or indirect
physical changes in the environment.

GENERAL PLAN CONSISTENCY:
This action is consistent with Guiding Principle 3A in the General Plan:

Our City government will lead by example, and will operate in an open, transparent, and responsive
manner that meets the needs of the citizens and is a good place to do business.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report and the Third Amendments to the
Franchise Agreements for Official Police Tow Service.

FINANCIAL IMPACT:
Budget has been set for revenues to be collected from the Franchise Agreements for fiscal year 2017
in the General Fund Account No. 010-400-6298-7116.

LICENSING
Both Pepe’s Tow Service and J&K Auto Body and Towing have a current Business License with the
City of Rialto.

RECOMMENDATION:
Staff recommends that the City Council Approve a third extension of the current Franchise
Agreements to provide Official Police Towing Services for the City with Pepe’s Tow Service and J&K
Auto Body and Towing on a month-to-month basis, for a period not exceeding an additional twelve
months, expiring August 31, 2017.
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THIRD AMENDMENT TO 
FRANCHISE AGREEMENT 

BETWEEN THE CITY OF RIALTO 
AND 

J & K AUTO BODY & TOWING 
 

 
1. Parties and Date. 
 
 This Third Amendment to the Franchise Agreement (“Third Amendment”) is made 
and entered into this August 23, 2016 by and between the City of Rialto (“City”) and John 
O. Silva, d/b/a J & K Auto Body & Towing, a sole proprietorship (“Franchisee”). City and 
Franchisee are sometimes individually referred to as “Party” and collectively as “Parties” 
in this Third Amendment. 
 
2. RECITALS. 
 

2.1 Agreement. City and Franchisee entered into that certain Franchise 
Agreement dated April 4, 2010 (“Agreement”), whereby Franchisee agreed 
to provide Official Police Tow Service to the City. 

 
2.2 Amendment. City and Franchisee entered into an amend Agreement dated 

April 8, 2014, whereby Franchisee agreed for the first time to extend the 
term of the Agreement. 

 
2.3 Amendment. City and Franchisee entered into an amend Agreement dated 

March 24, 2015, whereby Franchisee agreed for the second time to extend 
the term of the Agreement. 

 
2.4 Amendment. City and Franchisee desire to amend the Agreement for the 

third time to extend the term of the Agreement, expiring August 31, 2017. 
 

3. TERMS. 
 

3.1 Term. Section 1.5 is hereby deleted in its entirety and replaced with the 
following: 

 
“Term. The term of this Agreement shall begin September 01, 2016, and 
will be provided from that date into the future on a month-to-month basis as 
requested by the City, unless earlier terminated as provided herein, for a 
term of not to exceed twelve (12) months. The City may terminate this 
Agreement at any time during the term, which termination shall be effective 
upon thirty (30) day’s written notice to Franchisee. Franchisee shall 
complete the Services within the term of this Agreement, and shall meet 
any other established schedules and deadlines.” 
 



2 
 

3.2 Continuing Effect of Agreement. Except as amended by this Third 
Amendment, all provisions of the Agreement shall remain unchanged and 
in full force and effect. From and after the date of this Third Amendment, 
whichever the term “Agreement” appears in the Agreement, it shall mean 
the Agreement as amended by this Third Amendment. 

 
3.3 Adequate Consideration. The Parties hereto irrevocably stipulate and agree 

that they have each received adequate and independent consideration for 
the performance of the obligations they have undertaken pursuant to this 
Third Amendment. 

 
3.4 Counterparts. This Third Amendment may be executed in duplicate 

originals, each of which is deemed to be an original, but when taken 
together shall constitute but one and the same instrument. 

 

 
 
CITY OF RIALTO     FRANCHISEE 
 
 
 
By: _______________________  By: __________________________ 
 Deborah Robertson, Mayor   John O. Silva, Owner 
        d/b/a J&K Auto Body & Towing 
 
 
DATE: _______________________  DATE: __________________________ 
 
 
ATTEST: 
 
 
 
By: _______________________ 
 Barbara McGee, City Clerk 
 
 
 
APPROVED AS TO FORM 
 
 
 
By: _______________________ 
 Fred Galante, City Attorney 
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THIRD AMENDMENT TO 
FRANCHISE AGREEMENT 

BETWEEN THE CITY OF RIALTO 
AND 

PEPE’S TOW SERVICE, INC. 
 

 
1. Parties and Date. 
 
 This Third Amendment to the Franchise Agreement (“Third Amendment”) is made 
and entered into this August 23, 2016 by and between the City of Rialto (“City”) and 
Manuel Acosta, d/b/a PEPE’S TOW SERVICE, INC., a sole proprietorship (“Franchisee”). 
City and Franchisee are sometimes individually referred to as “Party” and collectively as 
“Parties” in this Third Amendment. 
 
2. RECITALS. 
 

2.1 Agreement. City and Franchisee entered into that certain Franchise 
Agreement dated April 4, 2010 (“Agreement”), whereby Franchisee agreed 
to provide Official Police Tow Service to the City. 

 
2.2 Amendment. City and Franchisee entered into an amend Agreement dated 

April 8, 2014, whereby Franchisee agreed for the first time to extend the 
term of the Agreement. 

 
2.3 Amendment. City and Franchisee entered into an amend Agreement dated 

March 24, 2015, whereby Franchisee agreed for the second time to extend 
the term of the Agreement. 

 
2.4 Amendment. City and Franchisee desire to amend the Agreement for the 

third time to extend the term of the Agreement expiring August 31, 2017. 
 

3. TERMS. 
 

3.1 Term. Section 1.5 is hereby deleted in its entirety and replaced with the 
following: 

 
“Term. The term of this Agreement shall begin September 1, 2016, and will 
be provided from that date into the future on a month-to-month basis as 
requested by the City, unless earlier terminated as provided herein, for a 
term of not to exceed twelve (12) months. The City may terminate this 
Agreement at any time during the term, which termination shall be effective 
upon thirty (30) day’s written notice to Franchisee. Franchisee shall 
complete the Services within the term of this Agreement, and shall meet 
any other established schedules and deadlines.” 
 



2 
 

3.2 Continuing Effect of Agreement. Except as amended by this Third 
Amendment, all provisions of the Agreement shall remain unchanged and 
in full force and effect. From and after the date of this Third Amendment, 
whichever the term “Agreement” appears in the Agreement, it shall mean 
the Agreement as amended by this Third Amendment. 

 
3.3 Adequate Consideration. The Parties hereto irrevocably stipulate and agree 

that they have each received adequate and independent consideration for 
the performance of the obligations they have undertaken pursuant to this 
Third Amendment. 

 
3.4 Counterparts. This Third Amendment may be executed in duplicate 

originals, each of which is deemed to be an original, but when taken 
together shall constitute but one and the same instrument. 

 

 
 
CITY OF RIALTO     FRANCHISEE 
 
 
 
By: _______________________  By: __________________________ 
 Deborah Robertson, Mayor   Manuel Acosta, Owner 
        d/b/a Pepe’s Tow Service, Inc. 
 
 
DATE: _______________________  DATE: __________________________ 
 
 
ATTEST: 
 
 
 
By: _______________________ 
 Barbara McGee, City Clerk 
 
 
 
APPROVED AS TO FORM 
 
 
 
By: _______________________ 
 Fred Galante, City Attorney 
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EXHIBIT A - Residential and Commercial Lien List 1st Qtr. 2016

Action ByDate Action ResultVer.

For City Council Meeting [August 23, 2016]

TO: Honorable Mayor and City Council

APPROVAL: Michael E. Story, City Administrator

FROM: Robert G. Eisenbeisz, P.E., Public Works Director/City Engineer

Request City Council to Conduct a Public Hearing for the Placement of Liens for Delinquent Refuse
Collection Accounts for the First Quarter of 2016; and Adopt Resolution No. 6994 Authorizing the
Filing of Liens Against Certain Properties for Delinquent Refuse Accounts with the San Bernardino
County Auditor Controller-Recorder.
(ACTION)

BACKGROUND:
Each of the property owners identified in Exhibit “A” to the proposed resolution attached hereto is
delinquent with payment of the refuse collection bills for their property. Although billed at the last
known address on file, neither the City of Rialto nor Burrtec Waste received payment. The property
owner may lease or rent the property with the tenant signing up for refuse services; however, the City
files liens against the property, and become the responsibility of the property owner.

ANALYSIS/DISCUSSION :
On July 26, 2016, the City Council approved the request to set a Public Hearing for August 23, 2016,
to review and consider approval of the placement of liens related to delinquent refuse accounts.

The action to seek the placement of a separate lien against each of the 601 residential and 13
commercial properties is in the best interests of the City. In the event any of the properties are sold
prior to the amounts being collected or are sold prior to the placement of liens, the amounts owed
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prior to the amounts being collected or are sold prior to the placement of liens, the amounts owed
may not be recovered. The number of liens and the corresponding lien amounts may change if the
property owners pay the owed amount prior to recordation of the lien with the County Recorder’s
Office.

Section 8.08.140 of the Rialto Municipal Code (RMC) authorizes placement of liens against
properties with refuse collection accounts that are more than 90 days delinquent, and dictates the
process for notification to each affected property owner. Lien placement requests brought before the
City Council are for delinquencies that have accrued 90 days prior to the service provider's last billing
cycle. As required by law and the RMC, on July 26, 2016, the City Council scheduled a Public
Hearing for August 23, 2016, and the City mailed notices to the owners of the properties shown on
the attachment not less than 21 days prior to the Public Hearing.

ENVIRONMENTAL IMPACT:
The placement of liens is exempt from California Environmental Quality Act review in accordance
with Section 15268, Ministerial Projects. Section 15268 allows public agencies to make non-
discretionary determinations as part of implementing its regulations.

GENERAL PLAN CONSISTENCY:
Approval of this action complies with the City of Rialto General Plan Goals and Policies:

Measure 8.43: Provide Solid Waste and Recycling Programs, which states: continue to meet the
community’s needs for solid waste disposal and recycling, and provide that
operations area done in an efficient and cost effective manner.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report and Resolution.

FINANCIAL IMPACT:
Placement of the listed properties on tax liens ensures that the City and Burrtec Waste are able to
recover the amounts owed for services provided, which for these properties total $71,594.28. The
City receives an administrative fee of $5.00 per parcel when the lien is collected which is allocated to
Waste Management Administration - Household Hazardous Waste Fee Account No. 212-400-7150-
7542. The estimated total revenue to the City for this action is $3,070. San Bernardino County
charges $0.30 per parcel which is allocated to Delinquent Refuse Liens Account No. 830-235-0000-
0000.  The total County charge for the placement of liens is $184.20.

RECOMMENDATION:
Staff recommends that, as authorized by Section 8.08.140 of the Rialto Municipal Code, the City
Council:

· Conduct a Public Hearing to consider the placement of liens against the delinquent properties
identified on Exhibit A of the Resolution; and

· Adopt a Resolution Authorizing the Filing of Liens Against Certain Properties for Delinquent
Refuse Accounts with the San Bernardino County Auditor Controller-Recorder.
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RESOLUTION NO._____ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
RIALTO, STATE OF CALIFORNIA, AUTHORIZING THE FILING 
OF LIENS AGAINST CERTAIN PROPERTIES FOR 
DELINQUENT REFUSE ACCOUNTS WITH THE SAN 
BERNARDINO COUNTY AUDITOR CONTROLLER-RECORDER  

 

 WHEREAS, the City of Rialto, through a franchise agreement with Burrtec Waste 

Industries, provides for refuse collection services to property owners within the City pursuant 

to Rialto Municipal Code Chapter 8.08; and,  

WHEREAS, each owner of such property is liable to pay for the cost of such refuse 

collection services pursuant to Rialto Municipal Code Chapter 8.08.140(C); and, 

 WHEREAS, each property owner listed on the attached Exhibit A has been billed for 

refuse service and is delinquent in the payment of such bill for refuse collection by ninety (90) 

days or more; and, 

 WHEREAS, each property owner listed on the attached Exhibit A was mailed a notice 

of the City’s intent to place a lien on its property from which refuse was collected twenty-one 

(21) days prior to the public hearing scheduled on August 23, 2016, that the notice advised 

each property owner of said public hearing wherein the Rialto City Council will consider the 

imposition of such a lien on the owner’s property and hear protests thereto, and advised 

each property owner of their right to appear at the public hearing to protest the imposition of 

such a lien on the owner’s property. The property totals and corresponding dollar amounts 

may change in the event that the property owners pay the owed amount prior to the lien 

being filed with the County Recorder’s Office; and, 

 WHEREAS, the public hearing was held before the Rialto City Council on August 23, 

2016 at which the City Council considered the imposition of liens on property for the cost of 

the refuse collection service provided and administrative costs and heard all protests thereto. 

////
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 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO DOES 

HEREBY FIND, DETERMINE, AND RESOLVE AS FOLLOWS: 

 Section 1: The City Council of the City of Rialto, pursuant to Rialto Municipal Code 

Section 8.08.140 (C), hereby orders the imposition of a lien on each property identified in the 

attached Exhibit A in the amount set forth in Exhibit A corresponding to each property and 

that each amount shall constitute a special assessment on each such property. 

 Section 2:  The City Council of the City of Rialto authorizes the City Clerk of the City 

of Rialto to prepare a certified copy of this Resolution and Exhibit A and directs the City Clerk 

to record it with the San Bernardino County Recorder. 

 

PASSED, APPROVED, AND ADOPTED this 23rd day of August, 2016. 

 

 

        _______________________________ 
        DEBORAH ROBERTSON, Mayor  

 

 

ATTEST: 

 

______________________________ 
BARBARA A. McGEE, City Clerk 

 

 

APPROVED AS TO FORM: 

 

_____________________________ 
FRED GALANTE, Esq., City Attorney 
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STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO    ) 
 
 
 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing 

Resolution No._____ was duly passed and adopted at a regular meeting of the City Council 

of the City of Rialto held on the 23rd day of August, 2016.   

 Upon motion of Council Member__________, seconded by Council 

Member__________, the foregoing Resolution No. _____was duly passed and adopted. 

 Vote on the motion: 

 AYES:  

 NOES: 

 ABSENT:   

 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the 

City of Rialto this _____ day of _________________, 2016. 

 

       ___________________________________ 
       BARBARA A. McGEE, CITY CLERK 



PUBLIC HEARING FOR AUGUST 23, 2016 
PROPOSED ADDRESSES FOR DELINQUENT REFUSE LIENS 

FIRST QUARTER OF CALENDAR YEAR 2016 
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Line# Service Address Amount 
1 407 E 1ST ST $57.03 
2 443 E 1ST ST $112.03 
3 537 E 2ND ST $103.77 
4 845 W 2ND ST $85.02 
5 957 W 2ND ST $112.03 
6 967 W 2ND ST $112.03 
7 518 E 3RD ST $112.03 
8 630 E 3RD ST $112.03 
9 441 W 3RD ST $94.15 
10 449 W 3RD ST $129.79 
11 574 W 3RD ST $112.03 
12 1228 W 3RD ST $112.03 
13 1258 W 3RD ST $112.03 
14 740 N ACACIA AV $112.03 
15 1016 N ACACIA AV $112.03 
16 1386 N ACACIA AV $72.07 
17 1848 N ACACIA AV $112.03 
18 108 S ACACIA AV $129.79 
19 114 S ACACIA AV $89.58 
20 127 S ACACIA AV $112.03 
21 138 S ACACIA AV $112.03 
22 321 S ACACIA AV $95.41 
23 411 S ACACIA AV $103.06 
24 484 S ACACIA AV $112.03 
25 950 S ACACIA AV $112.03 
26 1017 N ALICE AV $110.71 
27 1573 N ALICE AV $112.03 
28 1852 N ALICE AV $112.03 
29 453 E ALLEN ST $86.08 
30 3459 N ALMOND DR $112.03 
31 209 W ALRU ST $112.03 
32 897 W ALRU ST $112.03 
33 1355 W ALRU ST $112.03 
34 1162 S ALTHEA AV $81.49 
35 1178 S ALTHEA AV $84.08 
36 1257 S ALTHEA AV $112.03 
37 1521 S ALTHEA AV $112.03 
38 2418 N APPLE AV $112.03 
39 2854 N APPLE AV $112.03 
40 3066 N APPLE AV $111.78 
41 199 E ARBETH ST $112.03 
42 1159 W ARBETH ST $82.33 
43 715 N ARROWHEAD AV $112.03 
44 1577 N ARROWHEAD AV $112.03 
45 1909 N ARROWHEAD AV $112.03 

Line# Service Address Amount 
46 2133 N ARROWHEAD AV $129.79 
47 2255 N ARROWHEAD AV $92.09 
48 566 S ARROWHEAD AV $94.15 
49 1502 N ASH AV $112.03 
50 554 N ASHFORD AV $74.06 
51 573 N ASHFORD AV $112.03 
52 2251 N ASHFORD AV $129.79 
53 2264 N ASHFORD AV $129.79 
54 337 N ASPEN AV $74.09 
55 634 N ASPEN AV $63.06 
56 846 N ASPEN AV $112.03 
57 722 S ASPEN AV $129.79 
58 860 S ASPEN AV $100.00 
59 879 S ASPEN AV $111.06 
60 1522 W ATHOL ST $112.03 
61 1458 W BANYON ST $71.79 
62 2374 W BASELINE RD $112.03 
63 543 N BEECHWOOD AV $112.03 
64 679 N BEECHWOOD AV $112.03 
65 939 N BEECHWOOD AV $65.03 
66 944 N BEECHWOOD AV $112.03 
67 2193 N BEECHWOOD AV $112.03 
68 2350 N BEECHWOOD AV $93.85 
69 2403 N BEECHWOOD AV $129.79 
70 1041 N BELDEN AV $112.03 
71 1060 N BELDEN AV $112.03 
72 1105 N BIRCH AV $112.03 
73 1144 N BIRCH AV $112.03 
74 1157 N BIRCH AV $112.03 
75 1165 N BIRCH AV $129.79 
76 277 BLOOMINGTON AV 130 $128.58 
77 277 BLOOMINGTON AV 131 $112.03 
78 277 BLOOMINGTON AV 202 $112.03 
79 277 BLOOMINGTON AV 228 $93.06 
80 1690 W BONNIE VIEW DR $64.31 
81 1486 N BRAMPTON AV $112.03 
82 1145 N BRENTWOOD AV $112.03 
83 570 N BRIERWOOD AV $112.03 
84 630 S BRIERWOOD AV $112.03 
85 745 S BRIERWOOD AV $112.03 
86 760 S BRIERWOOD AV $112.03 
87 876 S BRIERWOOD AV $112.03 
88 2351 W BUENA VISTA DR $112.03 
89 1023 N BURNEY AV $129.79 
90 1062 N BURNEY AV $112.03 
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PROPOSED ADDRESSES FOR DELINQUENT REFUSE LIENS 

FIRST QUARTER OF CALENDAR YEAR 2016 
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Line# Service Address Amount 
91 1086 N BURNEY AV $112.03 
92 1036 W BUXTON ST $112.03 
93 1057 W BUXTON ST $112.03 
94 343 N CACTUS AV  $112.03 
95 2376 W CALLE CELESTE DR $112.03 
96 2428 W CALLE CELESTE DR $112.03 
97 2377 W CALLE VISTA DR $112.03 
98 2465 W CALLE VISTA DR $112.03 
99 2553 W CALLE VISTA DR $112.03 
100 1554 W CANDLEWOOD AV $112.03 
101 977 W CARTER ST $112.03 
102 1029 W CARTER ST $112.03 
103 1097 W CARTER ST $112.03 
104 160 E CASCADE DR $112.03 
105 519 W CASMALIA ST $112.03 
106 561 W CASMALIA ST $112.03 
107 589 W CASMALIA ST $111.42 
108 192 E CERRITOS ST $112.03 
109 671 E CERRITOS ST $129.79 
110 221 E CHAPARRAL ST $112.03 
111 209 W CHERRY AV $112.03 
112 681 N CHESTNUT AV $112.03 
113 730 N CHESTNUT AV $112.03 
114 778 N CHESTNUT AV $112.03 
115 1146 N CHESTNUT AV $72.03 
116 1569 N CHESTNUT AV $112.03 
117 233 N CHURCH AV $81.03 
118 283 N CHURCH AV $112.03 
119 2104 N CHURCH AV $129.79 
120 847 S CHURCH AV $129.79 
121 232 N CLIFFORD AV $96.88 
122 342 N CLIFFORD AV $112.03 
123 346 N CLIFFORD AV $112.03 
124 540 N CLIFFORD AV $97.08 
125 824 N CLIFFORD AV $112.03 
126 861 N CLIFFORD AV $112.03 
127 872 N CLIFFORD AV $112.03 
128 897 N CLIFFORD AV $94.15 
129 1850 N CLIFFORD AV $112.03 
130 1030 S CLIFFORD AV $62.03 
131 1060 S CLIFFORD AV $112.03 
132 1179 S CLIFFORD AV $112.03 
133 1715 W COAST BL $129.79 
134 1844 W COAST BL $129.79 
135 161 W COLUMBINE AV $93.06 

Line# Service Address Amount 
136 197 E CONDOR DR $129.79 
137 292 E CORAL TREE DR $112.03 
138 129 E CORNELL DR $147.55 
139 408 E CORNELL DR $112.03 
140 569 E CORNELL DR $112.03 
141 220 W CORNELL DR $117.43 
142 622 W CORNELL DR $112.03 
143 651 W CORNELL DR $112.03 
144 1167 W CORNELL ST $112.03 
145 912 W CRAIG ST $112.03 
146 208 N DATE AV $112.03 
147 966 N DATE AV $112.03 
148 2146 N DATE AV $82.32 
149 2070 S DATE AV $112.03 
150 2187 W DAWNVIEW DR $76.48 
151 2549 W DAWNVIEW DR $129.79 
152 2662 W DAWNVIEW DR $112.03 
153 2839 W DAWNVIEW DR $112.03 
154 506 N DRIFTWOOD AV $75.05 
155 811 N DRIFTWOOD AV $112.03 
156 823 N DRIFTWOOD AV $135.09 
157 978 N DRIFTWOOD AV $112.03 
158 2339 N DRIFTWOOD AV $112.03 
159 470 E EASTON ST $112.03 
160 686 W EL MOLINO ST $112.03 
161 436 E ELM CT $112.03 
162 627 S ENCINA AV $112.03 
163 242 E ETIWANDA AV $112.03 
164 145 W ETIWANDA AV $112.03 
165 327 W ETIWANDA AV $112.03 
166 433 W ETIWANDA AV $77.03 
167 1031 W ETIWANDA AV $112.03 
168 1152 W ETIWANDA AV $112.03 
169 210 N EUCALYPTUS AV $112.03 
170 751 N EUCALYPTUS AV $112.03 
171 1053 N EUCALYPTUS AV $63.71 
172 1195 N EUCALYPTUS AV $112.03 
173 1475 N EUCALYPTUS AV $73.08 
174 384 S EUCALYPTUS AV $94.15 
175 1159 W EVERGREEN ST $129.79 
176 2231 W FAIRVIEW DR $129.79 
177 2286 W FAIRVIEW DR $98.32 
178 2846 W FAIRVIEW DR $129.79 
179 196 N FILLMORE AV $112.03 
180 301 N FILLMORE AV $112.03 
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Line# Service Address Amount 
181 1339 N FILLMORE AV $112.03 
182 1359 N FILLMORE AV $112.03 
183 1495 N FILLMORE AV $129.79 
184 2413 N FILLMORE AV $79.37 
185 718 S FILLMORE AV $112.03 
186 822 S FILLMORE AV $112.03 
187 871 S FILLMORE AV $112.03 
188 1175 S FILLMORE AV $112.03 
189 1215 S FILLMORE AV $112.03 
190 3760 N FLAME TREE AV $112.03 
191 1104 W FONTLEE LN $112.03 
192 1045 N FOREST AV $86.09 
193 152 E FROMER ST $112.03 
194 311 E FROMER ST $147.55 
195 1166 W GALWAY ST $82.32 
196 918 N GARDENA AV $57.11 
197 1546 N GARDENA AV $112.03 
198 1741 N GARDENA AV $112.03 
199 2469 N GEREMANDER AV $112.03 
200 624 E GLEN OAK ST $112.03 
201 1122 N GLENWOOD AV $112.03 
202 1168 N GLENWOOD AV $129.79 
203 2544 N GLENWOOD AV $82.64 
204 3703 N GOLDENROD AV $112.03 
205 332 W GRANADA ST $93.06 
206 551 W GRANADA ST $83.22 
207 1099 W GRANADA ST $112.03 
208 311 E GRANT ST $112.03 
209 424 E GRANT ST $129.79 
210 539 W GRANT ST $112.03 
211 604 W GROVE ST $94.15 
212 800 W GROVE ST $112.03 
213 874 W GROVE ST $112.03 
214 998 W GROVE ST $112.03 
215 1369 W GROVE ST $86.06 
216 645 W GROVEWOOD ST $112.03 
217 785 W GROVEWOOD ST $112.03 
218 871 W GROVEWOOD ST $93.09 
219 211 E HEATHER ST $100.00 
220 279 W HEATHER ST $112.03 
221 310 W HEATHER ST $93.54 
222 745 W HEATHER ST $106.20 
223 808 W HEATHER ST $108.58 
224 535 E HOLLY ST $112.03 
225 825 E HOLLY ST $112.03 

Line# Service Address Amount 
226 510 E HOME ST $112.03 
227 871 E HOME ST $74.09 
228 951 E HOME ST $112.03 
229 663 W HOME ST $112.03 
230 600 E HUFF ST $112.03 
231 669 N IDYLLWILD AV $112.03 
232 690 N IDYLLWILD AV $112.03 
233 956 N IDYLLWILD AV $105.09 
234 1027 N IDYLLWILD AV $112.03 
235 1322 N IDYLLWILD AV $112.03 
236 1530 N IDYLLWILD AV $112.03 
237 2575 N IDYLLWILD AV $112.03 
238 915 S IDYLLWILD AV $112.03 
239 1038 S IDYLLWILD AV $112.03 
240 1373 S IDYLLWILD AV $112.03 
241 895 N IRIS AV $112.03 
242 994 N IRIS AV $87.97 
243 2256 N IRIS AV $112.03 
244 677 S IRIS AV $112.03 
245 775 S IRIS AV $101.05 
246 1121 N IRONWOOD AV $129.79 
247 888 S IRONWOOD AV $112.03 
248 629 E JACKSON ST $70.30 
249 847 E JACKSON ST $112.03 
250 871 E JACKSON ST $112.03 
251 1038 W JACKSON ST $100.27 
252 581 E JAMES ST $112.03 
253 594 E JAMES ST $129.79 
254 1445 W JAMES ST $129.79 
255 432 N JOYCE AV $101.37 
256 503 N JOYCE AV $92.54 
257 532 N JOYCE AV $112.03 
258 1495 N JOYCE AV $112.03 
259 417 E KING ST $112.03 
260 465 E KING ST $112.03 
261 2439 N KOA DR $81.03 
262 2488 N KOA DR $112.00 
263 968 W LA GLORIA DR $112.03 
264 622 N LAMARR ST $147.55 
265 556 N LANCEWOOD AV $112.03 
266 567 N LANCEWOOD AV $129.79 
267 654 N LANCEWOOD AV $129.79 
268 907 N LANCEWOOD AV $112.03 
269 910 N LANCEWOOD AV $112.03 
270 701 S LANCEWOOD AV $128.58 
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271 786 S LANCEWOOD AV $129.79 
272 641 N LARCH AV $112.03 
273 582 S LARCH AV $112.03 
274 731 S LARCH AV $112.03 
275 1013 S LARCH AV $112.03 
276 1082 S LARCH AV $112.03 
277 1206 S LARCH AV $129.79 
278 1231 W LEWIS ST $112.03 
279 660 N LILAC AV $112.03 
280 937 N LILAC AV $87.03 
281 1519 N LILAC AV $112.03 
282 1649 N LILAC AV $124.66 
283 1292 S LILAC AV $72.08 
284 2729 W LINDE VISTA DR $112.03 
285 771 N LINDEN AV $93.06 
286 1082 N LINDEN AV $112.03 
287 841 S LINDEN AV $112.03 
288 3453 N LIVE OAK AV $116.35 
289 3660 N LIVE OAK AV $112.03 
290 3737 N LIVE OAK AV $99.09 
291 2586 W LOMA VISTA DR $112.03 
292 346 E LOMITA DR $112.03 
293 575 E LOMITA DR $139.51 
294 1704 W LOWELL ST $112.03 
295 1729 W LOWELL ST $112.03 
296 535 E LURELANE ST $129.79 
297 449 W LURELANE ST $112.03 
298 159 E MADRONA ST $112.03 
299 973 E MADRONA ST $112.03 
300 1412 W MADRONA ST $112.03 
301 1440 W MADRONA ST $112.03 
302 219 N MAGNOLIA AV $134.11 
303 1840 N MAGNOLIA AV $85.02 
304 2456 N MAGNOLIA AV $87.72 
305 350 W MANZANITA ST $112.03 
306 414 W MANZANITA ST $112.03 
307 657 W MANZANITA ST $119.85 
308 786 W MANZANITA ST $112.03 
309 2506 N MAPLE AV $104.06 
310 509 N MARCELLA AV $112.03 
311 908 N MARCELLA AV $112.03 
312 455 S MARCELLA AV $129.79 
313 383 E MARGARITA RD $112.03 
314 394 E MARGARITA RD $129.79 
315 819 E MARGARITA RD $112.03 

Line# Service Address Amount 
316 723 W MARGARITA ST $112.03 
317 271 E MARIANA ST $112.03 
318 383 E MARIANA ST $112.03 
319 613 E MARIPOSA DR $112.03 
320 670 W MARIPOSA DR $112.03 
321 691 W MARIPOSA DR $112.03 
322 624 W MARYGOLD AV $112.03 
323 580 W MCKINLEY ST $152.27 
324 590 W MCKINLEY ST $127.42 
325 640 W MCKINLEY ST $129.79 
326 1101 N MERIDIAN AV $112.03 
327 581 E MERRILL AV $112.03 
328 514 W MESA AV $112.03 
329 329 E MESA DR $112.03 
330 371 E MESA DR $112.03 
331 617 E MESA DR $112.03 
332 641 E MESA DR $112.03 
333 1048 W MESA DR $112.03 
334 1128 W MESA DR $112.03 
335 1584 W MESA DR $112.03 
336 1608 W MESA DR $112.03 
337 1619 W MESA DR $112.03 
338 1550 N MILLARD AV $129.79 
339 1560 N MILLARD AV $84.09 
340 940 S MILLARD AV $62.03 
341 980 S MILLARD AV $112.03 
342 2263 N MILOR AV $112.03 
343 2885 W MIRA VISTA DR $112.03 
344 1216 W MIRAMONT ST $112.03 
345 1074 W MOFFATT ST $112.03 
346 870 E MONTECA ST $147.55 
347 2540 W MONTECITO DR $112.03 
348 332 E MONTROSE ST $74.06 
349 150 E MORGAN ST $112.03 
350 886 E MORGAN ST $85.00 
351 207 W MORGAN ST $128.02 
352 453 W MORGAN ST $127.37 
353 645 W MORGAN ST $98.79 
354 1023 N MULBERRY AV $112.03 
355 1055 N MULBERRY AV $112.03 
356 1169 N MULBERRY AV $112.03 
357 1533 N MULBERRY AV $112.03 
358 1544 N MULBERRY AV $112.03 
359 1033 W NORWOOD ST $74.06 
360 1434 W NORWOOD ST $112.03 
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361 166 N OAKDALE AV $112.03 
362 539 N OAKDALE AV $112.03 
363 842 N OAKDALE AV $112.03 
364 961 N OAKDALE AV $116.35 
365 1048 N OAKDALE AV $112.03 
366 1841 N OAKDALE AV $105.08 
367 120 N OLIVE AV $112.03 
368 204 N OLIVE AV $112.03 
369 1326 N OLIVE AV $108.58 
370 667 S OLIVE AV A-B $193.06 
371 106 N ORANGE AV $112.03 
372 242 N ORANGE AV $112.03 
373 1033 N ORANGE AV $61.51 
374 2061 N ORANGE AV $112.85 
375 117 S ORANGE AV $63.15 
376 3450 N ORANGEWOOD AV $112.03 
377 3669 N ORANGEWOOD AV $112.03 
378 384 W ORCHARD ST $111.91 
379 480 W ORCHARD ST $112.03 
380 109 N PALM AV $112.03 
381 139 N PALM AV $112.03 
382 876 N PALM AV $112.03 
383 2030 N PALM AV $112.03 
384 2325 N PALM AV $112.03 
385 731 S PALM AV $75.00 
386 3691 N PALMETTO AV $98.61 
387 183 N PAMPAS AV $112.03 
388 281 N PAMPAS AV $129.79 
389 1264 N PAMPAS AV $112.03 
390 1284 N PAMPAS AV $93.06 
391 1285 N PAMPAS AV $97.06 
392 1384 N PAMPAS AV $112.03 
393 1725 N PAMPAS AV $72.03 
394 230 N PARK AV $58.01 
395 1403 W PERSIMMON ST $112.03 
396 1477 W PERSIMMON ST $59.79 
397 2516 N PHIL OCHS AV $129.79 
398 2640 N PHIL OCHS AV $129.79 
399 100 N PINE AV $71.52 
400 1053 N PINE AV $92.71 
401 1349 N PINE AV $116.35 
402 405 S PINE AV $129.79 
403 1041 W PINEDALE AV $112.03 
404 1515 W PINEDALE AV $112.03 
405 1649 W PINEDALE AV $112.03 

Line# Service Address Amount 
406 138 E POMEGRANATE AV $112.03 
407 3357 N POPPY DR $112.03 
408 1009 N PRIMROSE AV $112.03 
409 1224 N PRIMROSE AV $110.05 
410 1234 N PRIMROSE AV $105.09 
411 1334 N PRIMROSE AV $129.79 
412 449 S PRIMROSE AV $112.03 
413 604 N QUINCE AV $93.06 
414 861 N QUINCE AV $112.03 
415 632 S QUINCE AV $135.19 
416 855 S QUINCE AV $112.03 
417 895 S QUINCE AV $112.03 
418 135 W RAMONA CT $112.03 
419 187 E RAMONA DR $112.03 
420 245 E RAMONA DR $112.03 
421 339 E RAMONA DR $112.03 
422 600 W RAMONA DR $112.03 
423 642 W RAMONA DR $112.03 
424 2775 W RANCHO VISTA DR $86.09 
425 2851 W RANCHO VISTA DR $112.03 
426 162 E RANDALL AV $99.54 
427 248 E RANDALL AV $112.03 
428 495 E RANDALL AV $112.03 
429 115 W RANDALL AV $112.03 
430 119 W RANDALL AV $112.03 
431 621 W RANDALL AV $121.75 
432 4082 N REDWOOD AV $112.03 
433 436 E RIALTO AV $105.71 
434 311 N RIVERSIDE AV  $112.00 
435 445 N RIVERSIDE AV $112.03 
436 722 N RIVERSIDE AV $112.03 
437 1007 N RIVERSIDE AV $129.79 
438 2332 N RIVERSIDE AV $112.03 
439 2946 N RIVERSIDE AV $129.79 
440 353 S RIVERSIDE AV $112.03 
441 724 S RIVERSIDE AV $112.03 
442 228 W ROSEWOOD CT $112.03 
443 149 W ROSEWOOD ST $112.03 
444 385 W ROSEWOOD ST $112.03 
445 415 W ROSEWOOD ST $120.17 
446 794 W ROSEWOOD ST $112.03 
447 830 W ROSEWOOD ST $129.79 
448 1146 W ROSEWOOD ST $112.03 
449 1159 W ROSEWOOD ST $112.03 
450 439 N SAGE AV $293.05 
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451 508 N SAGE AV $112.03 
452 514 N SAGE AV $112.03 
453 515 N SAGE AV $106.09 
454 819 N SAGE AV $93.06 
455 1862 N SAGE AV $112.03 
456 606 S SAGE AV $129.79 
457 629 S SAGE AV $112.03 
458 946 S SAGE AV $112.03 
459 412 W SAN BERNARDINO AV $112.03 
460 765 S SANDALWOOD AV $112.03 
461 220 W SCOTT ST $103.89 
462 240 W SCOTT ST $112.03 
463 843 W SCOTT ST $112.03 
464 844 W SCOTT ST $112.03 
465 676 E SHAMROCK ST $62.03 
466 126 W SHAMROCK ST $112.03 
467 1042 W SHAMROCK ST $112.03 
468 1066 W SHAMROCK ST $129.79 
469 1438 W SHAMROCK ST $122.55 
470 943 N SMOKE TREE AV $112.03 
471 2282 N SMOKE TREE AV $112.03 
472 349 E SOUTH ST $143.03 
473 679 N SPRUCE AV $111.06 
474 978 N SPRUCE AV $112.03 
475 2085 N SPRUCE AV $112.03 
476 817 S SPRUCE AV $74.07 
477 1291 S SPRUCE AV $112.03 
478 1505 S SPRUCE AV $112.03 
479 2590 W SUMMERSET DR $88.62 
480 2619 W SUMMERSET DR $112.03 
481 2733 W SUMMERSET DR $112.03 
482 1358 W SUMMIT AV $135.19 
483 1748 W SUMMIT ST $112.03 
484 1664 W SUNNYVIEW DR $112.03 
485 2021 W SUNNYVIEW DR $55.37 
486 2401 W SUNNYVIEW DR $112.03 
487 2838 W SUNNYVIEW DR $112.03 
488 2633 W SUNRISE DR $112.03 
489 2861 W SUNRISE DR $64.31 
490 2882 W SUNRISE DR $129.79 
491 1031 N SUNSET CI $112.03 
492 3709 N SWEET LEAF AV $112.03 
493 304 N SYCAMORE AV $129.79 
494 1047 N SYCAMORE AV $129.79 
495 1261 N SYCAMORE AV $112.03 

Line# Service Address Amount 
496 2157 N SYCAMORE AV $129.79 
497 2177 N SYCAMORE AV $129.79 
498 712 S SYCAMORE AV $129.79 
499 3445 N TAMARIND AV $112.03 
500 546 N TEAKWOOD AV $112.03 
501 716 N TEAKWOOD AV $112.03 
502 744 N TEAKWOOD AV $112.03 
503 2416 N TEAKWOOD AV $129.79 
504 2439 N TEAKWOOD AV $112.03 
505 860 S TEAKWOOD AV $71.52 
506 931 S TEAKWOOD AV $129.79 
507 1162 S TEAKWOOD AV $112.03 
508 1236 N TERRACE RD $112.03 
509 1301 N TERRACE RD $112.03 
510 1331 N TERRACE RD $69.61 
511 1583 W TOWNSEND ST $112.03 
512 642 E VAN KOEVERING ST $98.58 
513 635 W VAN KOEVERING ST $62.06 
514 1188 W VAN KOEVERING ST $84.88 
515 1244 W VAN KOEVERING ST $112.03 
516 1283 W VAN KOEVERING ST $112.03 
517 1374 W VAN KOEVERING ST $94.07 
518 1447 W VAN KOEVERING ST $112.03 
519 3573 N VERBENA DR $129.79 
520 845 N VERDE AV $112.03 
521 850 N VERDE AV $112.03 
522 1570 N VERDE AV $87.75 
523 1779 N VERDE AV $112.03 
524 722 S VERDE AV $112.03 
525 1669 W VIA BELLO DR $112.03 
526 1670 W VIA BELLO DR $112.03 
527 1738 W VIA BELLO DR $112.03 
528 2323 W VIA BELLO DR $112.03 
529 2445 W VIA BELLO DR $112.03 
530 2570 W VIA LINDO DR $112.03 
531 1622 W VIA VERDE DR $112.03 
532 1703 W VIA VERDE DR $129.79 
533 1785 W VIA VERDE DR $112.03 
534 2388 W VIA VERDE DR $112.03 
535 2839 W VIA VERDE DR $112.03 
536 225 E VICTORIA ST $115.58 
537 300 E VICTORIA ST $90.00 
538 510 E VICTORIA ST $112.03 
539 875 E VICTORIA ST $112.03 
540 242 W VICTORIA ST $91.07 
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541 443 W VICTORIA ST $71.52 
542 1155 W VICTORIA ST $129.79 
543 228 N VINE AV $112.03 
544 295 N VINE AV $103.02 
545 506 N VINE AV $89.09 
546 847 S VINE AV $118.34 
547 877 S VINE AV $112.03 
548 878 S VINE AV $112.03 
549 974 S VINE AV $112.03 
550 1157 S VINE AV $129.79 
551 245 E VIRGINIA ST $99.55 
552 347 E VIRGINIA ST $112.03 
553 579 W VIRGINIA ST $112.03 
554 757 W VIRGINIA ST $112.03 
555 1004 N VISTA AV $112.03 
556 1018 N VISTA AV $112.03 
557 1060 N VISTA GRANDE RD $98.79 
558 113 E VODDEN ST $129.79 
559 382 E VODDEN ST $112.03 
560 389 E VODDEN ST $112.03 
561 124 W VODDEN ST $112.03 
562 1029 E WABASH ST $129.79 
563 1060 W WABASH ST $112.03 
564 1248 W WABASH ST $112.03 
565 1681 W WABASH ST $112.03 
566 750 E WALNUT AV $112.03 
567 613 W WASHINGTON ST $112.03 
568 902 W WEDGEWOOD CT $92.79 
569 1444 W WEDGEWOOD ST $162.06 
570 1303 W WILDFLOWER ST $112.03 
571 1743 W WILDFLOWER ST $112.03 
572 195 N WILLOW AV $112.03 
573 607 S WILLOW AV $85.06 
574 705 S WILLOW AV $129.79 
575 775 S WILLOW AV $81.10 
576 425 E WILSON ST $93.70 
577 444 E WILSON ST $94.15 
578 251 W WILSON ST $129.79 
579 271 W WILSON ST $77.05 
580 271 E WINCHESTER DR $112.03 
581 529 W WINCHESTER DR $129.79 
582 587 W WINCHESTER DR $112.03 
583 588 W WINCHESTER DR $112.03 
584 2670 W WINDHAVEN DR $70.21 
585 296 N WISTERIA AV $129.79 

Line# Service Address Amount 
586 361 N WISTERIA AV $112.03 
587 1131 N WISTERIA AV $129.79 
588 1147 N WISTERIA AV $112.03 
589 741 S WISTERIA AV $112.03 
590 870 S WISTERIA AV $129.79 
591 770 W WOODCREST ST $112.03 
592 797 W WOODCREST ST $112.03 
593 1237 W WOODCREST ST $112.03 
594 561 W WOODHILL ST $112.03 
595 647 W WOODHILL ST $129.79 
596 580 N YUCCA AV $112.03 
597 1107 N YUCCA AV $112.03 
598 1544 N YUCCA AV $129.79 
599 1614 N YUCCA AV $112.03 
600 611 S YUCCA AV $112.03 
601 1266 S YUCCA AV $112.03 
 Residential Sub-Total $66,062.11 
 

Line# Service Address Amount 
1 502 W 1ST ST $648.90 
2 220 E BASELINE RD $162.11 
3 1678 W BONNIE VIEW DR $512.43 
4 330 W FOOTHILL BL $437.81 
5 3180 S INDUSTRIAL DR $512.43 
6 277 W JACKSON ST $126.92 
7 380 W JACKSON ST $212.30 
8 2776 S LILAC AV $216.30 
9 610 S OLIVE AV C $380.76 
10 1580 W RAMONA DR $512.43 
11 300 S RIVERSIDE AV $792.12 
12 2273 S VISTA AV $380.76 
13 1743 S WILLOW AV $636.90 
 Commercial Sub-Total $5,532.17 
 Grand Total $71,594.28 
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For City Council Meeting [August 23, 2016]

TO: Honorable Mayor and City Council

APPROVAL: Michael E. Story, City Administrator

FROM: Robert G. Eisenbeisz, P.E., Public Works Director/City Engineer

Request City Council to Conduct a Public Hearing and Adopt Resolution No. 6995 Authorizing the
Placement of an Annual Assessment for Advanced Billing of Refuse Collection Fees for the 2016/17
Fiscal Year.
(ACTION)

BACKGROUND:
On May 27, 2014, the City Council adopted an ordinance amending Section 8.08.140 of the Rialto
Municipal Code (RMC) to establish alternative procedures for collection of refuse charges on
property tax billings.  The amendment to Section 8.08.140.E states:

“Where an owner of a parcel of property is delinquent on four or more consecutive billing
cycles and the City has placed one or more liens on the property for collection of the
delinquent billings in accordance with Section 8.08.140.D above, the City may elect to have
future charges billed through property tax billings to be collected for each fiscal year on the tax
roll in the same manner, by the same persons, and at the same time as, together with and not
separate from, the City’s general taxes.”

The RMC states:
”Notices shall be mailed at least fifteen days prior to the hearing to each person to whom any
parcel(s) of real property described in said report is assessed in the last equalized assessment
roll available on the date said report is prepared, at the address shown on said assessment
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roll available on the date said report is prepared, at the address shown on said assessment
roll or as known to the City Clerk.”

Once the City Council schedules the public hearing, the City, through Burrtec Waste Industries
(Rialto’s franchised trash hauler) will mail official Notices to the owners of the properties affected by
the assessment not less than 21 days prior to the date of the public hearing.

ANALYSIS/DISCUSSION :
On July 26, 2016 the City Council scheduled a Public Hearing for August 23, 2016, to review and
consider approval of the placement of an Annual Assessment for advanced billing of Refuse
Collection Fees for the 2016/17 fiscal year.

The property owners included in Exhibit “A” of the resolution, “Proposed Address List of Annual
Assessment for Advanced Billing of Refuse Collection Fees” have been delinquent with payment of
the refuse collection bills on their property for four consecutive quarters. Although billed at the last
known address on file, payment has not been received by the City of Rialto or by Burrtec Waste. The
property may be rented with the tenant signing up for refuse services; nevertheless, the property
owner remains ultimately responsible for payment.

It is necessary to conduct a Public Hearing for the City Council to review and approve the placement
of the Annual Assessment for advanced billing of refuse accounts.

ENVIRONMENTAL IMPACT:
The placement of an Annual Assessment for advanced billing of Refuse Collection Fees for the
2016/17 fiscal year is exempt from California Environmental Quality Act review in accordance with
Section 15268, Ministerial Projects. Section 15268 allows for public agencies to make non-
discretionary determinations as part of implementing its regulations.

GENERAL PLAN CONSISTENCY:
Approval of this action complies with the City of Rialto General Plan Goals and Policies:

Measure 8.43: Provide Solid Waste and Recycling Programs, which states: continue to meet the
community’s needs for solid waste disposal and recycling, and provide that
operations area done in an efficient and cost effective manner.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report and resolution.

FINANCIAL IMPACT:
The 57 customers identified in Exhibit A meet the minimum criteria to be included in the advance tax
billing process. Total estimated billings for these 57 customers is $20,255.28. San Bernardino
County collects the assessments placed on the tax rolls, and remits those payments to the City. The
City forwards these funds to Burrtec who administers the collection process of refuse accounts in the
City of Rialto. Burrtec in turn pays the City a franchise fee and other related AB939 fees collected
from these advance-billed accounts. The various fees collected and the corresponding dollar amount
for each can be seen in the tables below.

Estimated City Fees for Advance Billing for 2016/2017 new accounts only
Customer Count 57

City Fees Amount Monthly Annual
Pavement Impact 2.50$  142.50$  1,710.00$ 
Franchise 3.44$  196.08$  2,352.96$ 
AB 939 0.92$  52.44$    629.28$    
HazMat 0.96$  54.72$    656.64$    
Total 445.74$  5,348.88$ 
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Estimated City Fees for Advance Billing for 2016/2017 new accounts only
Customer Count 57

City Fees Amount Monthly Annual
Pavement Impact 2.50$  142.50$  1,710.00$ 
Franchise 3.44$  196.08$  2,352.96$ 
AB 939 0.92$  52.44$    629.28$    
HazMat 0.96$  54.72$    656.64$    
Total 445.74$  5,348.88$ 

RECOMMENDATION:
Staff recommends that the City Council:

· Conduct a Public Hearing and solicit public comment.

· Adopt Resolution authorizing the placement of an annual assessment for advanced billing of
refuse collection fees for the fiscal year 2016-17.

City of Rialto Printed on 8/22/2016Page 3 of 3
powered by Legistar™



 

 

   

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

RESOLUTION NO._____ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
RIALTO, STATE OF CALIFORNIA, AUTHORIZING THE 
PLACEMENT OF AN ANNUAL ASSESSMENT FOR ADVANCED 
BILLING OF REFUSE COLLECTION FEES FOR THE 2016-17 
FISCAL YEAR WITH THE SAN BERNARDINO COUNTY 
AUDITOR CONTROLLER-RECORDER TO BE PLACED ON THE 
NEXT PROPERTY TAX BILL AGAINST THE CORRESPONDING 
PROPERTIES 
 

 WHEREAS, the City of Rialto, subsequent to a public hearing, authorized the 

placement of an Annual Assessment for advanced billing of Refuse Collection Fees for the 

2016-17 fiscal year; and  

 WHEREAS, pursuant to Rialto Municipal Code Section 8.08.14, the City of Rialto is 

authorized to place a mandatory assessment for annual trash bills on the property tax for 

those properties that are delinquent on four or more consecutive billing cycles and has had 

one or more liens levied, as well as voluntary property tax billing for those property owners 

preferring to pay for trash bills with their property tax billing; and  

 WHEREAS, the City of Rialto requires these monies in order to provide necessary 

services for its residents. 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO DOES 

HEREBY FIND, DETERMINE, AND RESOLVE AS FOLLOWS: 

 Section 1: The City Council of the City of Rialto hereby authorizes and directs the 

placement of an Annual Assessment for advanced billing of Refuse Collection Fees for the 

2016-17 fiscal year with the San Bernardino County Auditor Controller-Recorder for the 

purpose of placing special assessments represented by the property tax rolls for those 

properties that are delinquent on four or more consecutive billing cycles and has had one or 

more liens levied, as well as voluntary property tax billing for those property owners 

preferring to pay for trash bills with their property tax billing and the amounts for each 
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property, as described in Exhibit “A” attached hereto and incorporated herein, for collection in 

the same manner as ad valorem taxes. 

Section 2: The City Clerk is hereby authorized and directed to file the Assessment 

authorized by this Resolution with the County Auditor Controller-Recorder. 

WHEREFORE, this Resolution is passed, approved and adopted this 23rd day of 

August, 2016. 

 

   
    DEBORAH ROBERTSON, Mayor 

 
ATTEST: 
 

  
BARBARA A. McGEE, City Clerk 

 

 

APPROVED AS TO FORM: 

 
 
  
FRED GALANTE, Esq., City Attorney 
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STATE OF CALIFORNIA   ) 

COUNTY OF SAN BERNARDINO ) ss 

CITY OF RIALTO    ) 

 

 

 I, Barbara A. McGee, City Clerk of the City of Rialto, do hereby certify that the 

foregoing Resolution No._____ was duly passed and adopted at a regular meeting of the City 

Council of the City of Rialto held on the 23rd day of August, 2016. 

 Upon motion of Councilmember ____________, seconded by Councilmember 

_______________, the foregoing Resolution No. _______ was duly passed and adopted. 

 Vote on the motion: 

 AYES: 

 NOES: 

 ABSENT: 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the 

City of Rialto this _____ day of _________________, 2016. 

 

 

  
BARBARA A. MCGEE, CITY CLERK 



EXHIBIT “A” 

Proposed Address List of Annual Assessment for Advanced Billing of Refuse Collection Fees 
 

Line Amount Line Amount

1  2428 W CALLE CELESTE DR 336.12 30  1041 N BELDEN AV 336.12

2  1159 W ROSEWOOD ST 336.12 31   327 W ETIWANDA AV 336.12

3   841 S LINDEN AV 336.12 32  1359 N FILLMORE AV 336.12

4   350 W MANZANITA ST 336.12 33   160 E CASCADE DR 336.12

5   617 E MESA DR 336.12 34  1042 W SHAMROCK ST 336.12

6   641 E MESA DR 336.12 35  1440 W MADRONA ST 336.12

7   138 E POMEGRANATE AV 336.12 36   514 N SAGE AV 336.12

8  2332 N RIVERSIDE AV 336.12 37  1248 W WABASH ST 336.12

9   622 W CORNELL DR 336.12 38   872 N CLIFFORD AV 336.12

10  1086 N BURNEY AV 336.12 39   581 E MERRILL AV 336.12

11   670 W MARIPOSA DR 336.12 40   510 E HOME ST 336.12

12   417 E KING ST 336.12 41   825 E HOLLY ST 336.12

13  1619 W MESA DR 336.12 42   220 W CORNELL DR 357.96

14  2030 N PALM AV 336.12 43   281 N PAMPAS AV 407.76

15  1412 W MADRONA ST 336.12 44  2264 N ASHFORD AV 407.76

16   532 N JOYCE AV 336.12 45  1703 W VIA VERDE DR 407.76

17   240 W SCOTT ST 336.12 46   567 N LANCEWOOD AV 407.76

18  1546 N GARDENA AV 336.12 47   449 W 3RD ST 407.76

19   581 E JAMES ST 336.12 48  2157 N SYCAMORE AV 407.76

20   573 N ASHFORD AV 336.12 49  1168 N GLENWOOD AV 407.76

21  1584 W MESA DR 336.12 50   197 CONDOR DR 407.76

22  1577 N ARROWHEAD AV 336.12 51  2403 N BEECHWOOD AV 407.76

23  2838 W SUNNYVIEW DR 336.12 52  2846 W FAIRVIEW DR 407.76

24   842 N OAKDALE AV 336.12 53   786 S LANCEWOOD AV 407.76

25  1031 W ETIWANDA AV 336.12 54   535 E LURELANE ST 407.76

26   509 N MARCELLA AV 336.12 55  1155 W VICTORIA ST 407.76

27  2540 W MONTECITO DR 336.12 56  1066 W SHAMROCK ST 407.76

28   691 W MARIPOSA DR 336.12 57   870 S WISTERIA AV 407.76

29  1258 W 3RD ST 336.12

Service Address Service Address
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For City Council Meeting [August 23, 2016]

TO: Honorable Mayor and City Council

APPROVAL: Michael E. Story, City Administrator

FROM: Robert G. Eisenbeisz, P.E., Public Works Director/City Engineer

Request City Council to Receive and File the current Capital Improvement Program Status Report.
(NO ACTION)

BACKGROUND:
The Capital Improvement Program (CIP) is a comprehensive planning tool to identify, prioritize, and
program capital improvement needs throughout the City. The document reflects the City’s annual
capital budget and supports various goals established by the Council. The CIP, like the budget, is a
dynamic document, which is subject to modification at any time to meet the changing priorities of the
community.

To ensure consistency with Council priorities, strategic initiatives, and funding availability, City staff
annually review the projects identified within the CIP and adjust as necessary. As a guideline, all
improvements to City facilities of $50,000 or greater, are included in the CIP. In addition to this, the
City carries forward all budgets for continuing projects to the next fiscal year until project completion.
The comprehensive CIP is under development and will be presented to the Planning Commission
and City Council for adoption; however, the current capital projects are discussed in this report.

Since 2013, the City completed thirty-six (36) projects with a project budget totaling $44.3 Million.
Actual costs for these projects totaled $41.2 Million, which was under budget by $3.1 Million as
shown in Table 1 below.
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File #: 16-583, Version: 1

Table 1

Fiscal Year
# of 

Projects  Project Budget 
 Project Actual 

Cost 
 Under/(Over) 

Project Cost 
2013 Total 5 3,125,502$             2,548,994$          576,508$           
2014 Total 10 8,033,577$             7,069,451$          964,127$           
2015 Total 15 27,022,073$          25,985,703$        1,036,370$        
2016 Total 6 6,155,900$             5,590,552$          565,347$           

Grand Total 36 44,337,052$         41,194,700$       3,142,352$       

The significant projects delivered since 2013 are the Riverside/Easton Retail Development ($4.1M),
Pacific Electrical Inland Empire Trail ($4.4M), Pepper Avenue Extension ($14.8M), Pepper Avenue
Widening (Shamrock Street to Madrona Street) ($1.6 M), Rialto Airport Demolitions Phases I and II
($1.2M) and Cedar Avenue Storm Drain Improvements ($0.9M). See full detail list of projects
included in Attachment 1 .

The construction cost for the 36 capital projects completed as listed in Table 2 below totaled $29.2
Million. City Council authorized contingency of $4.2 Million or (14.5%). Actual amount of Change
Orders issued was a total of $3.1 Million, which is 11% of total construction cost.

Table 2

Fiscal Year

# of 

Project 

 Actual 

Construction 

 Project 

Contingency 

 Actual Change 

Order 

Change 

Order % of 

Construction

 (Over)/Under 

Project 

Contingency 

2013 Total 5 1,968,715$          180,354$           (19,324)$           (0)$                  75,546$            

2014 Total 10 5,329,906$          1,476,910$        1,350,571$      0$                    126,340$          

2015 Total 15 16,891,643$        2,185,222$        1,680,315$      0$                    504,907$          

2016 Total 6 4,985,438$          414,342$           122,828$          0$                    291,514$          

Grand Total 36 29,175,703$        4,256,828$        3,134,390$      0$                    998,307$          

The City expects to complete construction for an additional eighteen (18) capital projects in calendar
year 2016.

ANALYSIS/DISCUSSION :
There are Sixty-six (66) current capital projects with a budget value of $97 Million in various stages of
completion as summarized in Table 3 with a detail list of the projects in Attachment 2 .

Table 3

CIP Status

Count of 

Project No

Sum of 

Budget, in 

000's

% of 

Total 

Count

1- Construction 13 41,025$   20%

2- Bidding 5 2,854$      8%

3- Design 25 18,540$   38%

4- Scoping 16 23,853$   24%

5- Completed 7 11,206$   11%

Grand Total 66 97,478$   
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CIP Status

Count of 

Project No

Sum of 

Budget, in 

000's

% of 

Total 

Count

1- Construction 13 41,025$   20%

2- Bidding 5 2,854$      8%

3- Design 25 18,540$   38%

4- Scoping 16 23,853$   24%

5- Completed 7 11,206$   11%

Grand Total 66 97,478$   

The following projects have recently completed construction and are in the process of close out,
pending authorization from City Council to file a Notice of Completion:

1. Joint Street Rehabilitation with County of San Bernardino of Jurupa Avenue and Cactus
Avenue

2. Metrolink Parking Lot Expansion Phase 1
3. City Hall Electrical Upgrade
4. Facilities ADA Improvements for Development Services, Finance and Public Works restrooms
5. Traffic Signal @ Foothill and Home Depot & Median on Cedar
6. Bud Bender Park Rehabilitation
7. Beacon System @ Meridian Avenue and Madrona Street

The budget for the seven completed projects is $11.2 Million representing 11% of the total project
count.

Twenty percent (20%) of the projects are under construction with a budget of $41 Million. The
projects under construction with an estimated completion month/year are:

1. Ayala Drive widening (May, 2017)
2. Riverside/San Bernardino Improvements (January, 2017)
3. Alder Ave Widening Phase I (September, 2016)
4. Traffic Signal Upgrade- Baseline Road /Acacia Avenue HSIP Grant (September, 2016)
5. Miro Way Improvements (September, 2016)
6. Pepper SCE Relocation (October, 2016)
7. Curb, Gutter, Sidewalk FY2014/2015 MIDYEAR & FY2015/2016 - Zone 1 (November, 2016)
8. Curb, Gutter, Sidewalk FY2014/2015 MIDYEAR & FY2015/2016 - Zone 2 (August, 2016)
9. Curb, Gutter, Sidewalk FY2014/2015 MIDYEAR & FY2015/2016 - Zone 3 (December, 2016)
10. Maple Ave Improvements & Curb, Gutter, Sidewalk FY2014/2015 MIDYEAR & FY2015/2016
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(October, 2016)
11. Rialto Downtown Business District Resource Center at 141 S. Riverside Building Improvement

(August, 2016)
12.Safe Route To School Plan (ATP Planning Grant) (February, 2017)
13.Street Slurry Seal FY2015/2016 (November, 2016)

The following projects are in the bidding phase with an estimated completion month/year:

1. Traffic Signal at Riverside/Linden and Widening, Phase I (January, 2017)
2. PD Training Room @ Annex Building (May, 2017)
3. Community Center Fence (December, 2016)
4. Cultural Center & Museum Exterior Painting (December, 2016)
5. Easton Development Parking Lot (December, 2016)

Thirty-eight percent (38%) of the capital projects are in various stages of design. These projects
have a total budget of $18.5 Million.  Significant capital projects in design include:

1. Community Center Rehab Building 300 ($1M)
2. City Facilities Landscape Project - Bloomington and Riverside Medians (including SAWPA

Grant) ($1M)
3. Parks Concession & Restroom Upgrade (Frisbie & Andreson, including ADA path of travel)

($1.3M)
4. Valley Boulevard/ Cactus Avenue/ Linden Avenue Widening ($1.4M)
5. Randall Street Widenings: from Riverside to Cactus (1.7M)
6. Alder Ave Widening: Phase II ($2.1M)
7. Metrolink Parking Lot Expansion/ Depot Improvements Phase 2 (2.6M)
8. Street Overlay  ($3.6M)
9. Randall/Cactus Park & Frisbie Park Expansion - Conceptual Design & Environmental

Document ($400,000)

Capital projects in the planning phase make up twenty-four percent (24%) of the projects in the CIP,
comprising $23.8 Million in budgeted funds. Significant new projects with budget committed, but with
needed refinements to the project scope of work include:

1.Street Sweeping & Parking Enforcement ($1M)
2.City Parks Improvements ($1.1M)
3.Street Overlay ($2.3M)
4.Storm Drain Improvements - Baseline Rd ($2.5M)
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5.SCE Street Light Acquisition & LED Conversion ($3.6M Pending Financing Approval)
6.Regional Facilities- Cactus & Rialto Channel Improvements ($10M)

ENVIRONMENTAL IMPACT:
The request is not a “Project” as defined by the California Environmental Quality Act (CEQA).
Pursuant to Section 15378(a), a “Project” means the whole of an action, which has a potential for
resulting in either a direct physical change in the environment, or a reasonably foreseeable indirect
physical change in the environment. According to Section 15378(b), a Project does not include: (5)
Organizational or Administrative activities of governments that will not result in direct or indirect
physical changes in the environment.

GENERAL PLAN CONSISTENCY:
Approval of this action complies with the City of Rialto General Plan Goal and Policies:

This action is consistent with Guiding Principle 3A in the General Plan:

Our City government will lead by example, and will operate in an open, transparent, and responsive
manner that meets the needs of the citizens and is a good place to do business.

Goal 4-1: Provide transportation improvements to reduce traffic congestion associated with
regional and local trip increases.

Policy 4-1.1: Establish and maintain standards for a variety of street classifications to serve both
local and regional traffic, including Major Arterial Highways, Major Arterials, Secondary
Arterials, Collector Streets and Local Streets.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report.

FINANCIAL IMPACT:
The City Council previously approved and funded all capital projects listed in the CIP. The project
funding was included in the adopted budgets for current and prior years and prior years’ budget will
be carried forward to the current year until completion of the capital project. Approximately 65% of
the projects are completed, under construction or in the bidding phase.

Table 4 shows the capital projects by project phase and budgeted fiscal year:
Table 4

Sum of Budget, in 000's Fiscal Year

Status

Count of 

Project 

No 2009-2014 2015 2016 2017

Grand 

Total

% of 

Total

5- Completed 13 10,539$   617$       50$          11,206$ 20%

1- Construction 5 22,667$   13,947$ 4,411$    41,025$ 8%

2- Bidding 25 1,970$     534$       350$       2,854$    38%

3- Design 16 8,977$     1,550$    7,677$    336$       18,540$ 24%

4- Planning 7 1,050$    22,803$ 23,853$ 11%

Grand Total 66 44,153$   17,698$ 12,488$ 23,139$ 97,478$ 

% of Total Projects 45% 18% 13% 24%
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Sum of Budget, in 000's Fiscal Year

Status

Count of 

Project 

No 2009-2014 2015 2016 2017

Grand 

Total

% of 

Total

5- Completed 13 10,539$   617$       50$          11,206$ 20%

1- Construction 5 22,667$   13,947$ 4,411$    41,025$ 8%

2- Bidding 25 1,970$     534$       350$       2,854$    38%

3- Design 16 8,977$     1,550$    7,677$    336$       18,540$ 24%

4- Planning 7 1,050$    22,803$ 23,853$ 11%

Grand Total 66 44,153$   17,698$ 12,488$ 23,139$ 97,478$ 

% of Total Projects 45% 18% 13% 24%

RECOMMENDATION:
Staff recommends that the City Council receive and file the Current Capital Improvement Program
Status Report.
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CITY OF RIALTO - CAPITAL IMPROVEMENT PROGRAM

COMPLETED PROJECT BY YEAR

Fiscal Year Project Name  Project Budget 

 Project Actual 

Cost 

 Under/(Over) 

Project Cost 

 Original 

Construction 

 Actual 

Construction 

 Project 

Contingency 

Contingency 

% of 

 Actual Change 

Order 

Change Order 

% of 

 (Over)/Under 

Project 

2013 Citywide Curb, Gutter and Sidewalk 300,000$          259,041$          40,959$            223,937$          221,437$          22,000$            10% (2,500)$             -1% -

2013 2012/2013 Annual Slurry Seal 1,000,000$      685,158$          314,842$          638,583$          635,238$          -$                   0% (3,345)$             -1% -

2013 Cactus Avenue Widening 650,798$          563,714$          87,084$            322,547$          326,376$          75,049$            23% 3,830$              1% 71,219$            

2013 Fitness Center ADA Improvements 498,704$          490,217$          8,487$              351,637$          385,900$          38,590$            11% 34,263$            10% 4,327$              

2013

Safe Routes to School Project at Merle 

Casey Elementary 676,000$          550,864$          125,136$          451,335$          399,764$          44,715$            10% (51,571)$           -11% -

TOTAL 2013 3,125,502$      2,548,994$      576,508$          1,988,039$      1,968,715$      180,354$          9% (19,324)$          -1% 75,546$            

2014

HSIP-Citywide Pedestrian Signal Head 

Upgrade 434,800$          298,141$          136,659$          247,968$          247,968$          -$                   0% -$                   0% -$                   

2014

Facilities ADA Remodel-Police Station & 

Human Resources 196,942$          178,666$          18,276$            107,000$          145,907$          10,342$            10% 38,907$            36% (28,565)$           

2014

2012/13 & 2013/14 Annual Curb, Gutter 

and Sidewalk and Eucalyptus Avenue 833,320$          470,293$          363,027$          382,547$          382,547$          205,508$          54% -$                   0% 205,508$          

2014 Community Center Rehabilitation Phase 2 332,000$          276,268$          55,732$            208,532$          208,532$          -$                   0% -$                   0% -$                   

2014 Riverside/Easton Retail Development Site 4,336,716$      4,089,834$      246,881$          1,448,000$      2,782,726$      1,156,600$      80% 1,334,726$      92% (178,126)$        

2014 Park Fence 40,000$            31,000$            9,000$              30,950$            30,950$            4,050$              13% -$                   0% 4,050$              

2014 2013/2014 Annual Slurry Seal 1,150,000$      1,092,202$      57,798$            1,104,798$      1,049,803$      2,896$              0% (54,994)$           -5% 57,890$            

2014

ADA Facilities Improvements-City Clerk 

Building Remodel 375,300$          364,958$          10,342$            203,710$          240,698$          71,290$            35% 36,988$            18% 34,302$            

2014

Citywide Heating, Ventilation and Air 

Conditioning 118,000$          87,673$            30,327$            83,000$            83,000$            -$                   0% -$                   0% -$                   

2014 Cascade Street Repairs 216,500$          180,415$          36,085$            162,831$          157,775$          26,225$            16% (5,056)$             -3% 31,281$            

TOTAL 2014 8,033,577$      7,069,451$      964,127$          3,979,335$      5,329,906$      1,476,910$      28% 1,350,571$      25% 126,340$          

2015

Enhanced Vapor Recovery System 

Improvements 29,666$            29,616$            50$                    29,616$            29,616$            -$                   0% -$                   0% -$                   

2015 Community Center Rehabilitation Phase 3 415,000$          403,073$          11,927$            267,000$          325,866$          68,000$            25% 58,866$            22% 9,134$              

2015 2014/2015 Annual Slurry Seal 600,000$          597,131$          2,869$              505,620$          556,854$          54,380$            11% 51,234$            10% 3,146$              

2015

Cactus Avenue Widening and Foothill 

Boulevard & Cactus Avenue Traffic Signal 700,000$          661,404$          38,596$            401,270$          442,898$          29,330$            7% 41,628$            10% (12,298)$           

2015 Johnson Center Gym HVAC Replacement 205,515$          183,214$          22,301$            153,014$          159,146$          15,000$            10% 6,132$              4% 8,868$              

2015 Pepper Avenue Extension 15,444,442$    14,881,535$    562,907$          7,165,412$      8,083,343$      1,163,614$      16% 917,931$          13% 245,683$          

2015 Frisbie Park Sport Lighting Improvement 650,000$          645,295$          4,705$              196,490$          265,920$          72,750$            37% 69,430$            35% 3,320$              

2015

2014/15 Annual Curb, Gutter and Sidewalk 

Improvement 100,000$          71,877$            28,123$            65,788$            68,619$            9,212$              14% 2,831$              4% 6,382$              

2015

Maple Avenue Storm Drain Improvements 

& Rialto Unified School District Ramp 368,400$          251,956$          116,444$          195,656$          206,032$          30,000$            15% 10,376$            5% 19,624$            



CITY OF RIALTO - CAPITAL IMPROVEMENT PROGRAM

COMPLETED PROJECT BY YEAR

Fiscal Year Project Name  Project Budget 

 Project Actual 

Cost 

 Under/(Over) 

Project Cost 

 Original 

Construction 

 Actual 

Construction 

 Project 

Contingency 

Contingency 

% of 

 Actual Change 

Order 

Change Order 

% of 

 (Over)/Under 

Project 

2015

Pepper Avenue Widening (Shamrock Street 

to Madrona Street) 1,768,174$      1,661,415$      106,759$          1,398,988$      1,437,012$      139,899$          10% 38,024$            3% 101,875$          

2015 2013/14 Citywide Roof Repairs 390,000$          366,592$          23,408$            295,120$          312,604$          28,805$            10% 17,484$            6% 11,321$            

2015 Underground Storage Tank (UST) Removal 59,951$            61,412$            (1,461)$             59,951$            61,412$            -$                   0% 1,461$              2% (1,461)$             

2015 2012/13 Annual Street Overlay 1,600,000$      1,533,072$      66,928$            1,209,408$      1,220,096$      120,000$          10% 10,688$            1% 109,312$          

2015 Pacific Electric Inland Empire Trail 4,496,458$      4,443,645$      52,813$            3,169,295$      3,527,760$      358,465$          11% 358,465$          11% -$                   

2015 Rialto Airport Demolition Project Phase 1 194,467$          194,467$          -$                   98,700$            194,467$          95,767$            97% 95,767$            97% -$                   

TOTAL 2015 27,022,073$    25,985,703$    1,036,370$      15,211,328$    16,891,643$    2,185,222$      13% 1,680,315$      10% 504,907$          

2016

Pepper Avenue & Baseline Road Traffic 

Signal Upgrade 350,000$          303,025$          46,975$            241,777$          252,495$          33,233$            14% 10,718$            4% 22,515$            

2016 Cedar Avenue Storm Drain Improvement 1,040,000$      856,319$          183,681$          667,291$          657,328$          72,709$            11% (9,963)$             -1% 82,672$            

2016 Rialto Airport Demolition Project Phase 2 1,151,605$      1,031,963$      119,642$          894,252$          1,013,894$      -$                   0% 119,642$          13% (119,642)$        

2016 2013/14 & 2014/15 Annual Street Overlay 2,915,220$      2,742,863$      172,357$          2,472,000$      2,447,858$      250,000$          10% (24,142)$           -1% 274,142$          

2016 Fire Station 201 Remodel 390,000$          386,449$          3,551$              323,000$          354,127$          32,000$            10% 31,127$            10% 873$                  

2016 Pool Deck Resurfacing 309,075$          269,933$          39,142$            264,290$          259,737$          26,400$            10% (4,553)$             -2% 30,953$            

TOTAL 2016 6,155,900$      5,590,552$      565,347$          4,862,610$      4,985,438$      414,342$          8% 657,922$          13% 538,568$          



City of Rialto - Capital Improvement Program

Completed

Project Title Description

Budget, in 

000's Project Manager
Metrolink Parking Lot Expansion Phase 

1

Metrolink Station Parking Lot 

Expansion 5,700$     Jeff Schafer

Bud Bender Park Rehabilitation Renovation of the Bud Bender Park 3,862$     Rudy Victorio

Facilities ADA Improvements: DS Fi PW

Renovation & ADA Compliance of the 

Finance, Development Services and 487$         Jeff Schafer

Traffic Signal @ Foothill and Home 

Depot & Median on Cedar

New Traffic Signal at Foothill & 

Cedar(Home Depot) and Median 

Improvement on Cedar 490$         Demond Mayfield

SBCOUNTY Joint Rehabilitation of 

Jurupa Avenue and Cactus Avenue

Rehabilitation of Jurupa: Cedar  to 

Riverside; Cactus: Jurupa to Slover 554$         Hector Gonzalez

City Hall Electrical Upgrade Upgrade electrical grid at the City Hall 63$           Jeff Schafer

Beacon System @ Meridian 

Ave/Madrona St

Installation of flashing beacons, curb 

ramps, crosswalk markings and 

associated advance warning signs 50$           Moises Peralta

11,206$   



City of Rialto - Capital Improvement Program

Under Construction

Project Title Description

 Budget, in 

000's 

Estimated 

Construction 

Complete Date Project Manager

Ayala Drive widening

Widen Ayala Driver from Baseline Road 

to Renaissance Parkway 9,200$            May-17 Hector Gonzalez
Riverside/San Bernardino 

Improvements 

Street Widening and Improvement on 

Riverside & San Bernardino by the new 6,736$            January-17 Hector Gonzalez
Traffic Signal Upgrade- Baseline Road 

/Acacia Avenue HSIP Grant

Upgrade Traffic Signal at 

Baseline/Acacia under HSIP Grant 305$               September-16 Azzam Jabsheh

Alder Ave Widening Phase I

Widen Alder Ave from Baseline Rd to 

Easton Ave 6,426$            September-16 Hector Gonzalez

Miro Way Improvements [LHR] Extend Miro Way to Industrial Circle 13,900$         September-16 Hector Gonzalez

Pepper SCE Relocation

Southern California Edison utility 

relocation at the new Pepper Avenue 47$                 October-16 Hector Gonzalez
Rialto Downtown Business District 

Resource Center at 141 S. Riverside 

Minor ADA compliant upgrades to 

interior of building and outside building 200$               August-16 Moises Peralta
Curb, Gutter, Sidewalk FY2014/2015 

MIDYEAR & FY2015/2016 - Zone 1

Curb, Gutter and Sidewalk Repairs 

(Zone 1) 269$               November-16 Jeff Schafer
Curb, Gutter, Sidewalk FY2014/2015 

MIDYEAR & FY2015/2016 - Zone 2

Curb, Gutter and Sidewalk Repairs 

(Zone 2) 243$               August-16 Jeff Schafer
Curb, Gutter, Sidewalk FY2014/2015 

MIDYEAR & FY2015/2016 - Zone 3

Curb, Gutter and Sidewalk Repairs 

(Zone 3) 232$               December-16 Jeff Schafer
Maple Ave Improvements & Curb, 

Gutter, Sidewalk FY2014/2015 

Maple Avenue Street Improvements; 

and Curb, Gutter and Sidewalk Repairs 457$               October-16 Jeff Schafer

Street Slurry Seal FY2015/2016

Perform Street Slurry and Crack Seal 

Maintenance on roadway;and refurbish 1,560$            November-16 Jeff Schafer

Safe Route To School Plan (ATP Grant)

Provide a safe route to school program 

that will include 29 schools (19 1,450$            February-18 Katie Nickel

41,025$         
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In Bidding Phase

Project Title Description

Budget, 

in 000's

Estimated 

Construction 

Complete Date Project Manager
Traffic Signal at Riverside/Linden and 

Widening

Traffic Signal Installation & Road 

Widening at Riverside Avenue and 1,550$   January-17 5. Azzam Jabsheh

PD Training Room @ Annex Bldg

Addition of training room at 429 W. 

Rialto Avenue 420$       May-17 2. Rudy Victorio

Community Center Fence

Construct perimeter fence at 

Community Center 373$       December-16 1. Moises Peralta
Cultural Center & Museum Exterior 

Painting 

Paint the exterior of the Cultural Center 

& Museum Building 161$       December-16 3. Demond Mayfield

Easton Development Parking Lot 

Install additional Parking Lot at Easton 

Development 350$       December-16 6. Hector Gonzalez

2,854$   



City of Rialto - Capital Improvement Program

Design

Project Title Description

 Budget, 

in 000's 

Estimated 

Construction 

Complete Date Project Manager

Metrolink Parking Lot Expansion Phase 

2

Metrolink Stationand Parking Lot ADA 

Improvements 2,696$    To Be Determined Jeff Schafer

SR2S-Cedar Sidewalk Improvement

Construction missing Sidewalk and 

Metrolink Crossing between Metrolink 

& Merrill Ave 496$       11/1/2016 Azzam Jabsheh

Riverside I-10 Bridge over UPRR

Riverside Avenue overhead at Union 

Pacific Railroad Tracks Bridge 

Replacement 75$          12/1/2018 Hector Gonzalez

Community Garden 

Recommend, design and construct 

additional Community Gardens 510$       10/1/2016 Katie Nickel

Valley Boulevard/ Cactus Avenue/ 

Linden Avenue Widening

Street Widening at Valley Blvd & Cactus 

Ave 1,400$    To Be Determined Azzam Jabsheh

Randall Street Widenings: from 

Riverside to Cactus Widen a segment of Randall Avenue 1,700$    To Be Determined Azzam Jabsheh

Alder Ave Widening: Phase II

Widen Alder Ave from Baseline Rd to 

Easton Ave:West Side Widening and 

Median 2,100$    To Be Determined Hector Gonzalez

Community Center Exterior Painting Community Center Exterior Painting 150$       6/1/2017 Moises Peralta

DESIGN OF CACTUS/RANDALL PARKS Design of Cactus/Randall Park 200$       10/1/2018 Ted Rigoni

DESIGN OF FRISBIE PARK Design of Frisbie Park Expansion 200$       10/2/2018 Ted Rigoni

Community Center Rehab Building 300 Community Center Rehab Building 300 1,000$    6/1/2017 Moises Peralta

Fire Station 201 LED Lighting Retrofit

Replace all interior lights at the Fire 

Station 201 with LED lights 10$          To Be Determined Rick Buysse

AC Units Replacements

Replace aging and poorly functioning 

air conditioning units in various city 

facilities. 60$          To Be Determined Katie Nickel

Senior Center Parking Lot Resurfacing

Perform Street Slurry and Crack Seal 

Maintenance on roadway;and refurbish 

the parking lot at the Senior Center. 75$          1/16/2017 Rudy Victorio



City of Rialto - Capital Improvement Program

Design

Project Title Description

 Budget, 

in 000's 

Estimated 

Construction 

Complete Date Project Manager

Fleet Carport Replacement & Install 

Shade Structure for Vehicle Lift

Replace the carport located behind the 

Fleet services garage and install a shade 

structure for vehicle lift 85$          5/2/2017 Demond Mayfield

Civic Center Development Project 

Scoping

Planning and conceptual design for a 

new or remodeled Civic Center and/or 

Public Safety Complex. To include space 

inventory, needs analysis, size 

determination, location or locations 

determination. 150$       To Be Determined Jeff Schafer

Curb, Gutter, Sidewalk FY2014/2015 

MIDYEAR & FY2015/2016 - Remaining 

Funds

Curb, Gutter and Sidewalk Repairs 

(Remaining funds) 541$       2/1/2017 Demond Mayfield

SANBAG Metrolink Bike/Ped 

Improvements

SANBAG Project to improve bicycle and 

pedestrian access to the Metrolink 754$       To Be Determined Azzam Jabsheh

City Facilities Xeriscape Project-

Bloomington and Riverside Medians 

(including SAWPA Grant)

Convert street median turf to drought 

landscaping 1,092$    2/1/2017 Katie Nickel

Parks Concession & Restroom Upgrade 

{include surface ADA}

Upgrade Concession and Restroom 

facililties at the parks 1,310$    5/1/2017 Ted Rigoni

Street Overlay  Mdyr 2014/2015 & 

FY2015/2016

Perform Street Overlay Maintenance 

on roadway 3,600$    4/1/2017 Jeff Schafer

I-10 Cedar Interchange

San Bernardino County is the lead 

agency for the I-10 Cedar Interchange 

Improvements n/a 1/1/2020 Azzam Jabsheh

SBCOUNTY Joint Rehabilitation of 

Randall Avenue, from Maple Avenue to 

Larch Avenue/ County Limit

San Bernardino County is the lead 

agency -$        To Be Determined Jeff Schafer

Etiwanda Corridor

Create a safe route to  six schools along 

the Etiwanda Avenue Corridor 86$          To Be Determined Jeff Schafer



City of Rialto - Capital Improvement Program

Design

Project Title Description

 Budget, 

in 000's 

Estimated 

Construction 

Complete Date Project Manager

Police Annex Secure Equipment 

Storage Facility at 429 Rialto Avenue

The Police Department requires a 

separate secure storage facility so that 

the main Annex building can be used as 

a training facility, as originally intended, 

and to allow for the planned expansion 

of the facility.  250$       To Be Determined Rudy Victorio

18,540$  



City of Rialto - Capital Improvement Program

Planning Phase

Project Title Description

 Budget, in 

000's 

Estimated 

Construction 

Complete Date Project Manager

Street Sweeping & Parking 

Enforcement

Enforce no parking during street 

sweeping hours to ensure street 

sweeping activities are eliminating 

debris and litter on the streets of Rialto 1,050$        

To Be 

Determined Azzam Jabsheh

Bud Bender Park Field

Complete concrete walking path, 

remove and install a bacstop for 

unimproved baseball field, purchase 

equipment designed as exercise 

stations along the concrete pathway 

and replace unimproved fencing in 

southeasterly part of the park 85$              

To Be 

Determined Rudy Victorio

Rialto Park ADA (announcer booth)

Replace an existing announcer's booth 

located inside Rialto City Park on John 

Silva Field to meet current standards 

and codes, include but are not limited 

to the Building Code and Americans 

with Disabilities Act (ADA) 

requirements. 130$            

To Be 

Determined Ted Rigoni

City Facilities Roof Replacement

Roof Replacement - Carl Johnson 

Center Gymnasium, Fitness Center 

Roof area over courts, Fire Station #1, 

Fire Station #4 200$            

To Be 

Determined Rudy Victorio

FY2016/2017 Curb, Gutter & Sidewalk 

Improvements 275$            

To Be 

Determined Demond Mayfield

Parking for Cactus Trail

Construct a parking lot for Trail users 

and other enhancements to the trails 

such as adding an additional access 

gate for the adjacent residential tracks. 500$            

To Be 

Determined Moises Peralta



City of Rialto - Capital Improvement Program

Planning Phase

Project Title Description

 Budget, in 

000's 

Estimated 

Construction 

Complete Date Project Manager

Cactus Trail along Flood Control to 

Baseline Road

Construct a multi-use trail on Cactus, 

along the flood control channel to 

Baseline. 500$            

To Be 

Determined Moises Peralta

Fire Station 205

Explore potential site for New Fire 

Station No. 205. This project will 

include perform a needs analysis, land 

survey, conceptual design and 

preparing final design plans and 

specifications and construction of the 

new station to serve this area 700$            

To Be 

Determined Ted Rigoni

FY2016/2017 Street Slurry Seal 872$            

To Be 

Determined Jeff Schafer

City Parks Improvements 1,136$        

To Be 

Determined Ted Rigoni

FY2016/2017 Street Overlay

Perform Street Overlay Maintenance 

on roadway 2,305$        

To Be 

Determined Jeff Schafer

Baseline/Fitzgeral to Baseline 3 

Improvements Improve storm drain 2,500$        

To Be 

Determined Hector Gonzalez

SCE Street Light Acquisition & LED 

Conversion 

Acquire LS-1 Street Lights from 

Southern California Edison and retrofit 

with LED fixtures 3,600$        

To Be 

Determined Azzam Jabsheh

Regional Facilities- Cactus & Rialto 

Channel Improvements

Construct improvements to the Cactus 

Basin and Rialto Channel to increase 

capacity allowing for planned and 

future development. 10,000$      

To Be 

Determined Hector Gonzalez

Baseline Road- Eucalyptus to Sycamore 

Parkway Improvement

Improve asthetics of parkway on 

Baseline Road between Eucalyptus and 

Sycamore TBD

To Be 

Determined Katie Nickel

Pacific Railroad Trail Improvements To Be Determined TBD

To Be 

Determined Demond Mayfield

23,853$      
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Current funded projects
Completed, pending Notice of Completion

Under Construction

Bidding Phase

Design Phase

Planning

CAPITAL IMPROVEMENT 
PROGRAM



SUMMARY OF CURRENT CIP

CAPITAL IMPROVEMENT 
PROGRAM

CIP Status

Count of 

Project No

Sum of 

Budget, in 

000's

% of 

Total 

Count

1- Construction 13 41,025$   20%

2- Bidding 5 2,854$      8%

3- Design 25 18,540$   38%

4- Planning 16 23,853$   24%

5- Completed 7 11,206$   11%

Grand Total 66 97,478$   



UNDER CONSTRUCTION:

CAPITAL IMPROVEMENT 
PROGRAM

1. Ayala Drive widening (Completion date May, 2017)
2. Riverside/San Bernardino Improvements (Completion date January, 

2017)
3. Alder Ave Widening Phase I (Completion date September, 2016)
4. Traffic Signal Upgrade- Baseline Road /Acacia Avenue HSIP Grant

(Completion date September, 2016)
5. Miro Way Improvements (Completion date September, 2016)
6. Pepper SCE Relocation (Completion date October, 2016)



UNDER CONSTRUCTION continued:

CAPITAL IMPROVEMENT 
PROGRAM

7. Curb, Gutter, Sidewalk FY2014/2015 MIDYEAR & FY2015/2016 -
Zone 1 (Completion date November, 2016)

8. Curb, Gutter, Sidewalk FY2014/2015 MIDYEAR & FY2015/2016 -
Zone 2 (Completion date August, 2016)

9. Curb, Gutter, Sidewalk FY2014/2015 MIDYEAR & FY2015/2016 -
Zone 3 (Completion date December, 2016)

10.Maple Ave Improvements & Curb, Gutter, Sidewalk FY2014/2015
MIDYEAR & FY2015/2016 (Completion date September, 2016)



UNDER CONSTRUCTION continued:

CAPITAL IMPROVEMENT 
PROGRAM

11.Rialto Downtown Business District Resource Center at 141 
S. Riverside Building Improvement (Completion date 
August, 2016)

12.Safe Route To School Plan (ATP Grant) (Completion date
February, 2017)

13.Street Slurry Seal FY2015/2016 Completion date October,
2016)



BIDDING PHASE:

CAPITAL IMPROVEMENT 
PROGRAM

1. Traffic Signal at Riverside/Linden and Widening, Phase I (Estimated 
completion January, 2017)

2. PD Training Room @ Annex Building (Estimated completion May, 
2017)

3. Community Center Fence (Estimated completion December, 2016)
4. Cultural Center & Museum Exterior Painting (Estimated completion 

December, 2016)
5. Easton Development Parking Lot (Estimated completion December, 

2016)



DESIGN PHASE: 25 Projects ($18.5 Million) 

CAPITAL IMPROVEMENT 
PROGRAM

1. Community Center Rehab Building 300 ($1M)
2. City Facilities Landscape Project - Bloomington and Riverside 

Medians (including SAWPA Grant) ($1M)
3. Parks Concession & Restroom Upgrade (include surface ADA) 

$1.3M)
4. Valley Boulevard/ Cactus Avenue/ Linden Avenue Widening 

($1.4M)

Significant Projects:



DESIGN PHASE: 25 Projects ($18.5 Million)

CAPITAL IMPROVEMENT 
PROGRAM

5. Alder Ave Widening: Phase II ($2.1M)
6. Randall Street Widenings: from Riverside to Cactus (1.7M)
7. Metrolink Parking Lot Expansion/ Depot Improvements Phase 2 

(2.6M)
8. Street Overlay  ($3.6M)
9. New Randall Park and Frisbie Park Expansion ($4K Design only)

Significant Projects continued:



PLANNING PHASE: 16 Projects ($23.8 Million) 

CAPITAL IMPROVEMENT 
PROGRAM

1. Street Sweeping & Parking Enforcement ($1M)
2. City Parks Improvements ($1.1M)
3. Street Overlay ($2.3M)
4. Storm Drain - Baseline/Fitzgerald to Baseline 3 Improvements 

($2.5M)
5. SCE Street Light Acquisition & LED Conversion ($3.6M Pending 

Financing Approval)
6. Regional Facilities- Cactus & Rialto Channel Improvements ($10M)

Significant Projects:



QUESTION?

CAPITAL IMPROVEMENT 
PROGRAM
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For City Council Meeting [August 23, 2016]

TO: Honorable Mayor and City Council

APPROVAL: Michael E. Story, City Administrator

FROM: George N. Harris, II,  Assist. to the CA/Director of Administrative Services

Request City Council to Discuss the Capital Improvement Program and Provide Direction Regarding
the Funding of Various unfunded Capital Projects.
(ACTION)

BACKGROUND:
At the conclusion of fiscal year 2015/16 and during the budget process for fiscal year 2016/17, staff
represented a number of capital projects to be funded from surplus general fund reserves. Beginning
in fiscal year 2014/15, staff has made recommendations to utilize surplus reserves to fund one-time
capital projects as a way to invest in deferred maintenance and other one-time capital needs. A total
of $19.9M has been added in projects since 2014/15.

Fiscal Year Amount Added
2014/15 $4,363,000
2014/15 Midyear 6,897,199
2015/16 5,589,715
2016/17 3,097,750
Total $19,947,664
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Attachment 1  identifies the projects added by department and completion status.

When the Council adopted the 2016/17 budget, staff reported the expected reserve surplus at the
end of the fiscal year 2015/16 at $4.2M. As staff is finalizing fiscal year 2015/16 through the year end
audit process the final reserve position is to be determined. However, it was requested by Council
that staff provide a report to discuss the potential uses of the surplus funds. Please see the reserve
analysis below as was presented with the Fiscal Year 2016/17 budget presentation.

ANALYSIS/DISCUSSION :
Staff has identified four potential uses for the use of the surplus reserve funds. The four capital
projects are as follows:

1) Street Overlays/Slurry Seal - Riverside Ave.
2) Cactus and Randall or Frisbie Park completion
3) Fire Station 205
4) Purchase of 7.5 Acres of land at Ayala and Easton to be held for resale

Street Overlays/Slurry Seal Project - Riverside Ave.
The City of Rialto’s road network is comprised of two main categories Arterial/Collector roads and
Residential roads. The Arterial/Collector roads programmed in the pavement management plan for
the next cycle of street overlay maintenance are estimated to cost $10.8 Million. The Residential
roads programmed in the pavement management plan for the next cycle of street slurry seal
maintenance includes the completion of Zone 5 and a more intense sealing treatment for various
streets as needed for a total estimated cost of $1 Million. The Overlay and Street Slurry Seal
Programs priority totals of $11.8 Million.

The following, Table 1, is a priority list for the Street Overlay and Slurry Seal Maintenance Program.
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Table 1 -Street Overlay and Slurry Seal Programs

Cactus and Randall or Frisbie Park
Cactus and Randall Park is a vacant parcel located at the northeast corner of Cactus Avenue and
Randall Avenue consisting of approximately 7.5 acres. This park location will serve an area of
primarily residential homes. The Cactus Channel, a designated flood control channel, is located
along the east edge of the property.

Frisbie Park is located at 598 E. Easton Street. This 27.4 acre site is partially developed. The
developed portion has an area of approximately 16.7 acres and consists of six baseball diamonds,
two basketball courts, a playground area, and a pavilion, as well as concessionaire and restroom
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two basketball courts, a playground area, and a pavilion, as well as concessionaire and restroom
facilities. The proposed development area includes two undeveloped portions of the park. These
portions include a 2.2 acre area located in the northwest section of the park and an 8.5 acre area
located in the southern section of the park.

The land dedication standard established by the Quimby Act is 3 acres of parks per 1,000 residents.
According to the December 10, 2011, Development Impact Fee Study for Parks Facilities approved
by City Council on December 27, 2011, existing parks provide 1.35 acres of the required 3 acres per
1,000 resident for Rialto. Developing the unimproved 18.5 acres of Cactus/Randall or Frisbie Park
will assist in improving the acreage per resident ratio.

On February 24, 2015, City Council approved $400,000 for park design, allocating $200,000 for the
7.5 acre vacant parcel located at Cactus and Randall, and $200,000 for the undeveloped 2.2 acre
area, and the 8.5 acre area located at Frisbie Park. On July 12, 2016, City Council awarded
Community Works Design Group, Inc. with a professional services agreement in the amount of
$227,880 for Phase I engineering, landscape design, and project management services for the
Frisbie Park expansion and Cactus/Randall development.

Fire Station 205

There are two phases to the proposal to construct a new fire station to serve areas of South Rialto.
Phase I would include establishing a temporary fire station in the area of Willow Ave, and Valley Blvd.
Phase II would include building a permanent fire station immediately North of Phase I and using most
of the infrastructure investment of Phase I to eventually build out the relocated training facility. The
estimated costs for Phase I and Phase II are $1.25 to 1.5 million and $5 to $6 million, respectively.

Purchase of land - 7.5 Acres of land at Ayala and Easton to be held for resale
The City entered into an Exclusive Negotiation Agreement with Fernando Acosta to develop a 7.5
acre freeway frontage parcel at Ayala and Easton. The City needs to acquire two parcels owned by
the RSA and the County (soon will acquire from Caltrans). We will need an estimated $3.9 million to
acquire the two parcels. The goal would then be to re-sell the parcels for the highest price
achievable given the uses desired to recapture as much of the investment as possible. The City may
not be able to recoup all its purchase price, depending upon the use choices. We would hope to
resell the property in 2017 or 2018.

ENVIRONMENTAL IMPACT:
The requested approval of the professional services agreement and the professional services
resulting from it do not constitute a “Project” as defined by the California Environmental Quality Act
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resulting from it do not constitute a “Project” as defined by the California Environmental Quality Act
(CEQA). Pursuant to Section 15378(a), a “Project” means the whole of an action, which has a
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment. According to Section 15378(b), a Project
does not include: (5) Organizational or administrative activities of governments that will not result in
direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
Approval of this action complies with the following City of Rialto Guiding Principles, General Plan
Goals and Policies:

Our City government will lead by example, and will operate in an open, transparent, and responsive
manner that meets the needs of the citizens and is a good place to do business.

Goal 2-24: Take advantage of opportunities to increase and enhance open spaces
throughout Rialto.

Goal 2-27: Provide a variety of park facilities that meet the diverse needs and interest of
the community.

Policy 2-27.1: Establish a Master Plan for Parks and Recreation that achieves a park ratio of 3.0
acres per 1,000 residents, evenly distributes park facilities throughout the
community, and contains strategies for funding facilities and maintenance.

Policy 2-27.2: Plan for and designate adequate funding to maintain new and existing parks and
facilities.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report.

FINANCIAL IMPACT:
Staff has identified approximately $4.2M in surplus reserves that can be allocated to various capital
projects. At the conclusion of the discussion staff will follow up with specific actions to encumber
funds for the projects and/or use suggested by the Council.

RECOMMENDATION:
Staff recommends the City Council discuss the Capital Improvement Program and provide direction
regarding the funding of various unfunded capital projects utilizing the existing surplus reserve funds.
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Capital Projects Budget 2014-15 thru 2016-17

Fiscal Year Department Description Amount Status

2015-16 City Clerk Updgraded Production Scanner for RM 15,000.00                    Not Complete

2015-16 City Clerk Shelving for Records Center 12,000.00                    Not Purchased

City Clerk Total 27,000.00                    

2014-15 Development Services Digital Conversion 75,000.00                    Not Complete

2014-15 Midyear Development Services Trackit Software 200,000.00                  Not Complete

2015-16 Development Services Computer Replacement for code enforcement (Laptops) 54,000.00                    Not Purchased

2015-16 Development Services New Copier/Printer 10,000.00                    Not Purchased

Development Services Total 329,000.00                 

2014-15 Fire Fire Station 201 Improvements 365,000.00                  Complete

2014-15 Fire Fleet - 2 Vehicles for MFR Inspections 60,000.00                    Complete

2014-15 Fire Refurbish 3 Ambulances 460,000.00                  Complete

2014-15 Midyear Fire Fleet - 2 Engines, 3 Command Vehicles 1,427,064.36               Complete

2014-15 Midyear Fire EMS Equipment for Ambulances 100,000.00                  Complete

2014-15 Midyear Fire EMS Equipment for Ambulances 100,000.00                  Complete

2014-15 Midyear Fire Personal Protective Equipment 75,000.00                    Complete

2015-16 Fire Station 201 LED Lighting Project 10,000.00                    Not Complete

2015-16 Fire Vehicle Radios 12,330.00                    Complete

2015-16 Fire City Match for Cal EMA Grant 46,810.00                    Not Complete

2016-17 Fire Fleet - One Vehicle for Division Chief 61,800.00                    Not Purchased

2016-17 Fire Fire Station 201 LED Lighting Project 12,000.00                    Not Complete

2016-17 Fire Fleet - EMS Coordinator 40,000.00                    Not Purchased

2016-17 Fire Various Equipment 95,800.00                    Not Purchased

Fire Total 2,865,804.36              

2014-15 Police Dispatch Center 200,000.00                  Complete

2014-15 Police CAD/RMS 475,000.00                  Complete

2014-15 Midyear Police Fleet 495,000.00                  Complete

2014-15 Midyear Police IT Computers and Equipment 202,000.00                  Complete

2014-15 Midyear Police Regional SWAT Building 160,000.00                  Not Purchased

2014-15 Midyear Police Police Driving Simulator 175,000.00                  Not Purchased

2014-15 Midyear Police Use of Force Simulator 85,000.00                    Not Purchased

2015-16 Police Fleet 75,000.00                    Complete

2015-16 Police Detective Trailer Improvements 20,000.00                    Not Purchased

2015-16 Police Copier in Mail Room 10,000.00                    Complete

2015-16 Police Copier in Records 10,000.00                    Complete

2015-16 Police GPS Trackers for Roof Top AC Units 5,000.00                      Not Complete

2015-16 Police New Carpet Dispatch 5,000.00                      Complete

Police  Total 1,917,000.00              

2014-15 Public Works Ball Field Prep Machine 20,000.00                    Complete

2014-15 Public Works ADA Restrooms PW/DS/Finance 200,000.00                  Complete

2014-15 Public Works City Hall Electrical Upgrade 63,000.00                    Complete

2014-15 Public Works Fire Alarm Citywide 100,000.00                  Not Complete

2014-15 Public Works Pressure Washer Equipment 40,000.00                    Complete

2014-15 Public Works Street Slurry seal and Overlay 1,000,000.00               Complete

2014-15 Public Works Landscape Retrofit for median and parkways 125,000.00                  Not Complete

2014-15 Public Works ADA Compliance Improvement Priority 470,000.00                  Complete

2014-15 Midyear Public Works Street Overlays/Curb, Gutter Sidewalk 2,478,135.00               Not Complete

2015-16 Public Works Street Slurry seal and Overlay 2,000,000.00               Not Complete

2015-16 Public Works Curb, Gutter and Sidewalk 900,000.00                  Not Complete

2015-16 Public Works Xeriscaping City Facilites 200,000.00                  Not Complete

2015-16 Public Works Asphalt Patch Truck 200,000.00                  Not Purchased

2015-16 Public Works ADA Improvements: PW, DS, Finance 200,000.00                  Complete

2015-16 Public Works Fleet Maintenance Carport Repair 50,000.00                    Not Purchased



Capital Projects Budget 2014-15 thru 2016-17

Fiscal Year Department Description Amount Status

2015-16 Public Works

Ford F250 Service Body 4x4 Truck for In-House Graffiti 

Removal 55,000.00                    Complete

2015-16 Public Works Electric Scissor Lift 15,000.00                    Not Purchased

2015-16 Public Works Fleet In-Ground Vehicle Hoist Retrofit 15,000.00                    Not Purchased

2015-16 Public Works Fleet Vehicle Scanners and Software/Shop Tools 17,000.00                    Not Complete

2015-16 Public Works Big Tex Equipment Trailer 10,000.00                    Not Purchased

2015-16 Public Works Shop Tools, Vibra Plate Asphalt Tamp, Jack Hammer 10,000.00                    Not Purchased

2015-16 Public Works Traffic Sign Printer Cutter 18,000.00                    Complete

2015-16 Public Works

Shop Tools - Traffic Sign Radius Cutter, Hand & Power 

Tools 7,500.00                      Not Purchased

2016-17 Public Works Street Slurry seal and Overlay 1,000,000.00               Not Complete

2016-17 Public Works Pavement Marking Stencil Truck 175,000.00                  Not Purchased

2016-17 Public Works AC Unit Replacement 60,000.00                    Not Complete

2016-17 Public Works Arrow Board (Solar Powered) 50,000.00                    Not Purchased

2016-17 Public Works Hydraulic Lift Trailer for Equipment 20,000.00                    Not Purchased

2016-17 Public Works 

Roof Replacements: Carl Johnson Center, Fitness Center, 

Fire Station 1 and 4 200,000.00                  Not Complete

2016-17 Public Works Curb, Gutter and Sidewalk 100,000.00                  Not Complete

2016-17 Public Works Laser Assisted Tractor Mount Grader 25,000.00                    Not Purchased

2016-17 Public Works Shade Structure for Outside Vehicle Lift 97,500.00                    Not Complete

Public Works Total 9,921,135.00              

2014-15 Recreation Pool Deck Resurface 100,000.00                  Complete

2014-15 Recreation Pool Deck Resurface 50,000.00                    Complete

2014-15 Recreation Treadmill Replacement 22,000.00                    Complete

2014-15 Recreation Basketball/Tennis Court ReConfig 15,000.00                    Complete

2014-15 Recreation

Parking Lot Repaving: Andreson, Flores, Jerry Eaves, 

Fitness Center and Frisbie 150,000.00                  Complete

2014-15 Recreation Park Fencing: Frisbie, Birdsall 40,000.00                    Complete

2014-15 Recreation Light Pole Replacement: Frisbie Park 325,000.00                  Complete

2014-15 Recreation Raquetball Flooring Resurface 8,000.00                      Complete

2014-15 Midyear Recreation Community Center Rehab 1,000,000.00               Not Complete

2014-15 Midyear Recreation Park Design: Frisbie/Cactus and Randall 400,000.00                  Not Complete

2015-16 Recreation Pool Deck Resurface - Addtl Budget 159,075.00                  Complete

2015-16 Recreation Park Snack Bars and Restrooms: Frisbie, Andreson, Rialto 1,310,000.00               Not Complete

2015-16 Recreation Senior Center Parking Lot Resurfacing 60,000.00                    Not Complete

2015-16 Recreation Fitness Center - Sauna Wood Replacement 40,000.00                    Complete

2015-16 Recreation Fitness Center Pool Pump and motor Backup 13,000.00                    Not Purchased

2015-16 Recreation Senior Center Window Treatments 25,000.00                    Not Complete

2016-17 Recreation Various Park Projects 1,135,650.00               Not Complete

2016-17 Recreation Back-up Pool Pump and Motor 25,000.00                    Not Purchased

Recreation Total 4,877,725.00              

Grand Total 19,947,664.36            



Capital Projects Budget 2014-15 thru 2016-17

Fiscal Year Department Description Amount Status

2014-15 Development Services Digital Conversion 75,000.00                   Not Complete

2014-15 Fire Fire Station 201 Improvements 365,000.00                 Complete

2014-15 Fire Fleet - 2 Vehicles for MFR Inspections 60,000.00                   Complete

2014-15 Fire Refurbish 3 Ambulances 460,000.00                 Complete

2014-15 Police Dispatch Center 200,000.00                 Complete

2014-15 Police CAD/RMS 475,000.00                 Complete

2014-15 Public Works Ball Field Prep Machine 20,000.00                   Complete

2014-15 Public Works ADA Restrooms PW/DS/Finance 200,000.00                 Complete

2014-15 Public Works City Hall Electrical Upgrade 63,000.00                   Complete

2014-15 Public Works Fire Alarm Citywide 100,000.00                 Not Complete

2014-15 Public Works Pressure Washer Equipment 40,000.00                   Complete

2014-15 Public Works Street Slurry seal and Overlay 1,000,000.00              Complete

2014-15 Public Works Landscape Retrofit for median and parkways 125,000.00                 Not Complete

2014-15 Public Works ADA Compliance Improvement Priority 470,000.00                 Complete

2014-15 Recreation Pool Deck Resurface 100,000.00                 Complete

2014-15 Recreation Pool Deck Resurface 50,000.00                   Complete

2014-15 Recreation Treadmill Replacement 22,000.00                   Complete

2014-15 Recreation Basketball/Tennis Court ReConfig 15,000.00                   Complete

2014-15 Recreation

Parking Lot Repaving: Andreson, Flores, Jerry Eaves, 

Fitness Center and Frisbie 150,000.00                 Complete

2014-15 Recreation Park Fencing: Frisbie, Birdsall 40,000.00                   Complete

2014-15 Recreation Light Pole Replacement: Frisbie Park 325,000.00                 Complete

2014-15 Recreation Raquetball Flooring Resurface 8,000.00                     Complete

2014-15 Total 4,363,000.00              

2014-15 Midyear Development Services Trackit Software 200,000.00                 Not Complete

2014-15 Midyear Fire Fleet - 2 Engines, 3 Command Vehicles 1,427,064.36              Complete

2014-15 Midyear Fire EMS Equipment for Ambulances 100,000.00                 Complete

2014-15 Midyear Fire EMS Equipment for Ambulances 100,000.00                 Complete

2014-15 Midyear Fire Personal Protective Equipment 75,000.00                   Complete

2014-15 Midyear Police Fleet 495,000.00                 Complete

2014-15 Midyear Police IT Computers and Equipment 202,000.00                 Complete

2014-15 Midyear Police Regional SWAT Building 160,000.00                 Not Purchased

2014-15 Midyear Police Police Driving Simulator 175,000.00                 Not Purchased

2014-15 Midyear Police Use of Force Simulator 85,000.00                   Not Purchased

2014-15 Midyear Public Works Street Overlays/Curb, Gutter Sidewalk 2,478,135.00              Not Complete

2014-15 Midyear Recreation Community Center Rehab 1,000,000.00              Not Complete

2014-15 Midyear Recreation Park Design: Frisbie/Cactus and Randall 400,000.00                 Not Complete

2014-15 Midyear Total 6,897,199.36              

2015-16 City Clerk Updgraded Production Scanner for RM 15,000.00                   Not Complete

2015-16 City Clerk Shelving for Records Center 12,000.00                   Not Purchased

2015-16 Development Services Computer Replacement for code enforcement (Laptops) 54,000.00                   Not Purchased

2015-16 Development Services New Copier/Printer 10,000.00                   Not Purchased

2015-16 Fire Station 201 LED Lighting Project 10,000.00                   Not Complete

2015-16 Fire Vehicle Radios 12,330.00                   Complete

2015-16 Fire City Match for Cal EMA Grant 46,810.00                   Not Complete

2015-16 Police Fleet 75,000.00                   Complete

2015-16 Police Detective Trailer Improvements 20,000.00                   Not Purchased

2015-16 Police Copier in Mail Room 10,000.00                   Complete

2015-16 Police Copier in Records 10,000.00                   Complete

2015-16 Police GPS Trackers for Roof Top AC Units 5,000.00                     Not Complete

2015-16 Police New Carpet Dispatch 5,000.00                     Complete

2015-16 Public Works Street Slurry seal and Overlay 2,000,000.00              Not Complete

2015-16 Public Works Curb, Gutter and Sidewalk 900,000.00                 Not Complete

2015-16 Public Works Xeriscaping City Facilites 200,000.00                 Not Complete



Capital Projects Budget 2014-15 thru 2016-17

Fiscal Year Department Description Amount Status

2015-16 Public Works Asphalt Patch Truck 200,000.00                 Not Purchased

2015-16 Public Works ADA Improvements: PW, DS, Finance 200,000.00                 Complete

2015-16 Public Works Fleet Maintenance Carport Repair 50,000.00                   Not Purchased

2015-16 Public Works

Ford F250 Service Body 4x4 Truck for In-House Graffiti 

Removal 55,000.00                   Complete

2015-16 Public Works Electric Scissor Lift 15,000.00                   Not Purchased

2015-16 Public Works Fleet In-Ground Vehicle Hoist Retrofit 15,000.00                   Not Purchased

2015-16 Public Works Fleet Vehicle Scanners and Software/Shop Tools 17,000.00                   Not Complete

2015-16 Public Works Big Tex Equipment Trailer 10,000.00                   Not Purchased

2015-16 Public Works Shop Tools, Vibra Plate Asphalt Tamp, Jack Hammer 10,000.00                   Not Purchased

2015-16 Public Works Traffic Sign Printer Cutter 18,000.00                   Complete

2015-16 Public Works

Shop Tools - Traffic Sign Radius Cutter, Hand & Power 

Tools 7,500.00                     Not Purchased

2015-16 Recreation Pool Deck Resurface - Addtl Budget 159,075.00                 Complete

2015-16 Recreation

Park Snack Bars and Restrooms: Frisbie, Andreson, 

Rialto 1,310,000.00              Not Complete

2015-16 Recreation Senior Center Parking Lot Resurfacing 60,000.00                   Not Complete

2015-16 Recreation Fitness Center - Sauna Wood Replacement 40,000.00                   Complete

2015-16 Recreation Fitness Center Pool Pump and motor Backup 13,000.00                   Not Purchased

2015-16 Recreation Senior Center Window Treatments 25,000.00                   Not Complete

2015-16 Total 5,589,715.00              

2016-17 Fire Fleet - One Vehicle for Division Chief 61,800.00                   Not Purchased

2016-17 Fire Fire Station 201 LED Lighting Project 12,000.00                   Not Complete

2016-17 Fire Fleet - EMS Coordinator 40,000.00                   Not Purchased

2016-17 Fire Various Equipment 95,800.00                   Not Purchased

2016-17 Public Works Street Slurry seal and Overlay 1,000,000.00              Not Complete

2016-17 Public Works Pavement Marking Stencil Truck 175,000.00                 Not Purchased

2016-17 Public Works AC Unit Replacement 60,000.00                   Not Complete

2016-17 Public Works Arrow Board (Solar Powered) 50,000.00                   Not Purchased

2016-17 Public Works Hydraulic Lift Trailer for Equipment 20,000.00                   Not Purchased

2016-17 Public Works 

Roof Replacements: Carl Johnson Center, Fitness Center, 

Fire Station 1 and 4 200,000.00                 Not Complete

2016-17 Public Works Curb, Gutter and Sidewalk 100,000.00                 Not Complete

2016-17 Public Works Laser Assisted Tractor Mount Grader 25,000.00                   Not Purchased

2016-17 Public Works Shade Structure for Outside Vehicle Lift 97,500.00                   Not Complete

2016-17 Recreation Various Park Projects 1,135,650.00              Not Complete

2016-17 Recreation Back-up Pool Pump and Motor 25,000.00                   Not Purchased

2016-17 Total 3,097,750.00              

Grand Total 19,947,664.36           
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For City Council Meeting [August 23, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Fred Galante, City Attorney

Request City Council to introduce for first reading Ordinance No. 1572, entitled “AN ORDINANCE
OF THE CITY COUNCIL OF THE CITY OF RIALTO, CALIFORNIA, AMENDING THE RIALTO
MUNICIPAL CODE TO ADD SECTIONS 2.48.145 AND 18.02.130 TO REQUIRE THOSE
CONTRACTING WITH OR PURSUING A PERMIT OR ENTITLEMENT FROM THE CITY OF
RIALTO TO DISCLOSE POTENTIAL FINANCIAL OR OTHER INTERESTS WITH CITY OFFICIALS
OR EMPLOYEES” reading by title only and waiving further reading thereof.
(ACTION)

BACKGROUND:
The City of Rialto’s General Plan, at Guiding Principle 3, provides that “Our City government will lead
by example, and will operate in an open, transparent, and responsive manner that meets the needs
of the citizens and is a good place to do business.” In an effort to uphold this Guiding Principle, the
City strives to assure the City conducts its business in an open and transparent manner so as to
keep its citizenry well informed of actions taken by the City Council and the reasons for such actions.

To this end, City officials are also required to abide by the requirements of the California Political
City of Rialto Printed on 8/22/2016Page 1 of 3
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To this end, City officials are also required to abide by the requirements of the California Political
Reform Act, at Government Code sections 87100 et seq. and implementing Fair Political Practices
Commission Regulations, which require City officials to disclose any potential conflicts of interest
when participating in City decisions. In fact, Rialto Municipal Code section 2.48.140, entitled
“General-Conflict of interest” confirm these requirements as follows:

“No officer or employee of the city shall have any financial interest in the
transaction of business in connection with the purchase of goods and services for the
city. No officer or employee of the city may contract with any person related to any
officer or employee of the city by blood or marriage within the third degree for supplies,
services or equipment, unless the purchase is by written competitive bid and the person
so related submits the lowest responsible bid. No officer or employee shall participate in
the procurement or selection process when such officer or employee has a relationship
with a person or business entity seeking a contract under this chapter which would
subject such officer or employee to the prohibition of California Government Sections
87100 et. seq., or Government Code Section 1090.”

However, there is no equivalent requirement to compel those doing business with the City to disclose
any such relationships

ANALYSIS/DISCUSSION :
The City could require those wishing to do business as well as those currently doing business with
the City to disclose any such relationships. The disclosure could apply to those providing goods or
services to the City, whether through the procurement, public works or other contracting process.
Additionally, the City could require those securing permits or other entitlements from the City to
disclose such relationships.

The proposed Ordinance provided with this report adds provisions to the Rialto Municipal Code, at
sections 2.48.145 and 18.02.130, requiring those supplying goods or services to the City or seeking
permits or entitlements from the City to disclose the type of relationships that would trigger the
provisions of Section 2.48.140 described above.

Additionally, the proposed Ordinance requires that all applications or request for proposals include a
statement requiring those doing business with the City to disclose any such relationships with City
officials or employees under penalty of perjury and the nature of such relationships.

ENVIRONMENTAL IMPACT:
The requested City Council action is not a “Project” as defined by the California Environmental
Quality Act (CEQA). Pursuant to Section 15378(a), a “Project” means the whole of an action, which
has a potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment. According to Section 15378(b), a Project
does not include: (5) Organizational or administrative activities of governments that will not result in
direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
This action is consistent with Guiding Principle 3A in the General Plan:

Our City government will lead by example, and will operate in an open, transparent and
responsive manner that meets the needs of the citizens and is a good place to do business.

City of Rialto Printed on 8/22/2016Page 2 of 3
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LEGAL REVIEW:
The City Attorney prepared and approved the staff report and Ordinance.

FINANCIAL IMPACT:
The proposed action will not result in any additional revenue or expenses.

RECOMMENDATION:
Staff request that City Council introduce for first reading Ordinance No. _____, entitled “An
Ordinance Of The City Council Of The City Of Rialto, California, Amending The Rialto Municipal
Code To Add Sections 2.48.145 And 18.02.130 To Require Those Contracting With Or Pursuing A
Permit Or Entitlement From The City Of Rialto To Disclose Potential Financial Or Other Interests
With City Officials Or Employees,” reading by title only and waiving further reading thereof.

City of Rialto Printed on 8/22/2016Page 3 of 3
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ORDINANCE NO. _______ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
RIALTO, CALIFORNIA, AMENDING THE RIALTO MUNICIPAL 
CODE TO ADD SECTIONS 2.48.145 AND 18.02.130 TO REQUIRE 
THOSE CONTRACTING WITH OR PURSUING A PERMIT OR 
ENTITLEMENT FROM THE CITY OF RIALTO TO DISCLOSE 
POTENTIAL FINANCIAL OR OTHER INTERESTS WITH CITY 
OFFICIALS OR EMPLOYEES 

 

WHEREAS, the City of Rialto (“City”) General Plan, at Guiding Principle 3, provides that 

“Our City government will lead by example, and will operate in an open, transparent, and responsive 

manner that meets the needs of the citizens and is a good place to do business;” 

WHEREAS, the City Council of the City is committed to upholding this Guiding Principle by 

conducting its business in an open and transparent manner so as to keep its citizenry well informed of 

actions taken by the City Council and the reasons therefor; and 

WHEREAS, the California Political Reform Act, at Government Code sections 87100 et seq. 

and implementing Fair Political Practices Commission Regulations require City officials to disclose 

any potential conflicts of interest when participating in City decisions, but there is no equivalent 

requirement to compel those doing business with the City to disclose any such potential conflicts; 

WHEREAS, the City Council wishes to adopt this Ordinance to require those doing business 

with the City, whether through the procurement, public works or other contracting process or by 

securing permits or other entitlements from the City, to disclose any such conflicts; 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO FINDS AND 

ORDAINS AS FOLLOWS: 

Section 1. The above recitals are all true and correct and are hereby adopted as findings. 

Section 2. The Rialto Municipal Code shall be amended to add a new Section 2.48.145 to 

read as follows:  
 

“2.48.145. Disclosures required by persons contracting with the City. 
 
All persons or business entities supplying any goods or services to the 
city, whether through an application or proposal, shall disclose in such 
application or proposal whether such person, entity or representatives or 
officers of the business entity is related to any officer or employee of the 
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city by blood or marriage within the third degree which would subject 
such officer or employee to the prohibition of California Government 
Sections 87100 et. seq., Fair Political Practices Commission Regulation 
section 18702, or Government Code Section 1090, as such provisions may 
be amended from time-to-time.  To this end, any such application or 
request for proposals shall prominently provide the following disclosure: 

By submitting [this application/a proposal], or supplying any goods or 
services to the city, the [applicant/vendor/contractor/consultant] hereby 
attests under penalty of perjury, personally or on behalf of the entity 
[submitting this application/a proposal or supplying any goods or services 
to the city], as well the entity’s officers, representatives and the 
undersigned, that it/they have they no financial interests, as such term is 
defined in California Government Sections 87100 et. seq., Fair Political 
Practices Commission Regulation section 18702, or Government Code 
Section 1090, whether written or verbal, with any City of Rialto elected or 
appointed official or employee, except as specifically disclosed in the 
space provided immediately below in [this application/a proposal/the 
contract or purchase order]: ___________________ [insert any applicable 
City official/employee name(s)].  The nature of the relationship with the 
person listed above is ______________________." 

Section 3. The Rialto Municipal Code shall be amended to add a new Section 18.02.130  

to read as follows: 

18.02.130. Disclosures required by persons seeking permits or entitlements from the City. 
 

“18.02.130. Disclosures required by persons seeking permits or 
entitlements. 
 
All persons or business entities seeking any permit or entitlement from the 
city pursuant to the provisions of these zoning regulations shall disclose 
whether such person, entity or representatives or officers of the business 
entity is related to any officer or employee of the city by blood or marriage 
within the third degree which would subject such officer or employee to 
the prohibition of California Government Sections 87100 et. seq., Fair 
Political Practices Commission Regulation section 18702, or Government 
Code Section 1090, as such provisions may be amended from time-to-
time.  To this end, any such application shall prominently provide the 
following disclosure: 

By submitting and signing any this application, the applicant hereby 
attests under penalty of perjury, both on behalf of the entity submitting the 
application as well as its officers, representatives and the undersigned, that 
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it/they have they no financial interests, as such term is defined in 
California Government Sections 87100 et. seq., Fair Political Practices 
Commission Regulation section 18702, or Government Code Section 
1090, whether written or verbal, with any City of Rialto elected or 
appointed official or employee, except as specifically disclosed in the 
space provided immediately below in this application: 
___________________ [insert any applicable City official/employee 
names].  The nature of the relationship with the person listed above is 
______________________." 

Section 4. If any section, subsection, subdivision, sentence, clause, or portion of this 

ordinance, is for any reason held to be invalid or unconstitutional by the decision of any court of 

competent jurisdiction, such decision shall not affect the validity of the remaining portions of the 

ordinance. The City Council hereby declares that it would have adopted this ordinance, and each 

section, subsection, subdivision, sentence, clause, phrase, or portion thereof, irrespective of the fact 

that any one or more sections, subsections, sentences, clauses, phrases, or portions thereof be 

declared invalid or unconstitutional. 

Section 5. The City Clerk shall certify to the adoption of this Ordinance, and cause the 

same to be published in the local newspaper, and the same shall take effect thirty (30) days after its 

date of adoption: 

PASSED, APPROVED AND ADOPTED this ____ day of _______________, 2016. 

 
      

            DEBORAH ROBERTSON, Mayor 
 

ATTEST: 
 
_________________________ 
BARBARA McGEE, City Clerk 
 
 
 
APPROVED AS TO FORM 
 
 
______________________________ 
FRED GALANTE, City Attorney
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STATE OF CALIFORNIA  ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO   ) 

 

 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing 

Ordinance No. __________ was duly passed and adopted at a regular meeting of the City Council of 

the City of Rialto held on the ________ day of _____________________, 2016. 

 Upon motion of Councilmember ___________________, seconded by Councilmember 

____________________, the foregoing Ordinance No. _________ was duly passed and adopted. 

 Vote on the Motion: 

 AYES: 

 NOES: 

 ABSENT: 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of 

Rialto, this _____ day of _______________, 2016. 
 
 
       ____________________________________ 
       Barbara A. McGee, City Clerk 
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For City Council Meeting [August 23, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Robb R. Steel, Assistant CA/Development Services Director

Request City Council to Consider and Approve: (1) an Amended and Restated Declaration of
Covenants, Conditions, Restrictions and Grant of Easements by and among the City of Rialto, In-N-
Out Burgers and the John Gerardi 1986 Disclaimer Trust; (2) Resolution No. 6996 Approving a Site
Map Designating the Boundaries of a “Business Center” in Compliance with Business and
Professions Code Section 5274; and (3) a Covenant and License Agreement for Freeway Sign by
and between the City of Rialto and Fountainhead Shrugged, LLC.
(ACTION)

BACKGROUND:
On May 8, 2013, the City recorded that certain Declaration of Covenants, Conditions, Restrictions
and Grant of Easements (the “CC&R’s”) related to the ongoing maintenance and operation of a retail
development project located on the northeast corner of Riverside Avenue and Easton Street. The
City thereafter conveyed Parcel 1 of the development project to In-N-Out Burger (INOB).

On June 16, 2014, the City sold and conveyed Parcel 2 of the retail development to DSJB Rialto,
City of Rialto Printed on 8/22/2016Page 1 of 5
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On June 16, 2014, the City sold and conveyed Parcel 2 of the retail development to DSJB Rialto,
LLC ( aka “Brand Growth”) for the development of a multi-tenant retail building that included a
Chipotle, Wing Stop, Jersey Mike’s and Brain Freeze. On or about April 1, 2015, DSJB Rialto sold its
interest in Parcel 2 to the John Gerardi and Gloria Marie Gerardi 1986 Trust (“Gerardi”).

On or about February 10, 2015, the City Council approved a Purchase and Sale Agreement with
Fountainhead Shrugged, LLC (“Fountainhead”) for the development of a Coffee Bean and Tea Leaf
on Parcel 4 of the retail development site. However, on August 11, 2015, because of concerns over
parking issues at the retail center, the City Council terminated the Purchase and Sale Agreement
with Fountainhead Shrugged, LLC for Parcel 4; directed staff to develop additional parking on Parcel
4 of the retail development, and negotiate with Fountainhead to develop the Coffee Bean and Tea
Leaf on the Successor Agency parcel (APN 0127-041-45) located across the street (the “RSA
Parcel”). Maps depicting the retail center development and the RSA Parcel are attached hereto as
Exhibit A.

On November 10, 2015, the City Council, acting as the Successor Agency, approved a Purchase and
Sale Agreement (“PSA”) with Fountainhead for the RSA Parcel. Fountainhead’s purchase of the
RSA Parcel is contingent upon Coffee Bean’s entitlement to use sign panels located on the Freeway
Sign that is located on Parcel 3 (the “Water Tank Parcel”) of the retail development. Because Coffee
Bean wishes to use the Freeway Sign and the RSA Parcel is not currently part of the retail
development, City must provide Coffee Bean with a license to convey the rights to use the Freeway
Sign as a condition of its PSA.

The City completed the construction drawings, solicited, and received bids to construct the parking lot
on Parcel 4 of the retail center. In exchange for constructing the parking lot, the City negotiated with
INOB and Gerardi to accept full responsibility for the ongoing maintenance of the “common area” of
the retail center. To eliminate the City’s future obligation to pay for common area maintenance, the
parties must amend the existing CCR’s.

ANALYSIS/DISCUSSION:
The original CCR’s contemplated that the City would sell Parcel 4 for retail development and that the
owner would have the right to use the Freeway Sign and pay its pro-rata share for Common Area
maintenance and sign(s). However, the City will now retain Parcel 4 and develop additional parking
for the benefit of the INOB and Gerardi. In exchange for developing the additional parking that will
benefit the two other owners, the City will be relieved from any ongoing cost for maintenance of the
Common Area as defined. INOB and Gerardi will now assume their respective pro-rata share of
these ongoing costs. The City drafted Amended and Restated Declaration of Covenants, Conditions,
Restrictions and Grant of Easements by and among the City of Rialto, In-N-Out Burgers, and John
Gerardi 1986 Disclaimer Trust (Exhibit B).

As the owner of Parcel 4 and the Freeway Sign, the City will assign its rights to use the Freeway Sign
to Fountainhead/Coffee. To document the rights and responsibilities of the City and Fountainhead
related to the Freeway Sign, the City prepared a Covenant and License Agreement for Freeway Sign
(Exhibit C) for recordation. Fountainhead shall pay or reimburse the City for the prorated share of
the cost to maintain and operate the Freeway Sign.

Lastly, to ensure that the Fountainhead’s use of the Freeway Sign complies with the Outdoor
Advertising Act, (Section 5200, et seq., Business and Professions Code and Section 2240 et seq.,
California Code of Regulations (CCR)), the City must approve and designate the boundaries of a
“business center” such that the Freeway Sign and all businesses that use the Freeway Sign are
City of Rialto Printed on 8/22/2016Page 2 of 5
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“business center” such that the Freeway Sign and all businesses that use the Freeway Sign are
located within the “business center.” Designation of the “business center” ensures that the sign
satisfies the criteria for an “on premise” advertising display (§ 5274 B&P and § 2246, CCR). A map
depicting the designated ‘business center” is attached as Exhibit D. The City Council should adopt a
Resolution (Exhibit E), approving the Site Map and designating the boundaries of the “business
center” to ensure that the Freeway Sign is deemed to be an “on-premise” advertising display and
therefore exempt from Caltrans permits and regulations.

ENVIRONMENTAL IMPACT:
Pursuant to Section 15378 of the California Environmental Quality Act, a ‘project’ means the whole of
an action, which has a potential for resulting in either a direct physical change in the environment, or
a reasonably foreseeable indirect physical change in the environment. A project does not include
organizational or administrative activities that will not result in direct or indirect physical changes in
the environment. The proposed actions to amend the CC&R’s, approve a Covenant and License
Agreement and designate a “business center” are administrative activities which will not result in any
direct or indirect physical changes to the environment and as such are not defined or deemed to be a
project pursuant to the California Environmental Quality Act.

GENERAL PLAN CONSISTENCY:
The City of Rialto identified several goals and objectives within the City’s recently adopted General
Plan through which the City looks to improve the community.

Goal 3-1: Strengthen and diversify the economic base and employment opportunities, and
maintain a positive business climate.

Goal 3-3: Attract, expand, and retain commercial and industrial businesses to reduce blighted
conditions and encourage job growth.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report and Resolution. The City Attorney
prepared the Amended and Restated CC&R’s, Covenant and Easement Agreement.

FINANCIAL IMPACT:
The Amended and Restated Declaration of Covenants, Conditions, Restrictions, and Grant of
Easements modifies the terms of the existing CC&R’s to make INOB responsible for the ongoing
management and maintenance of the retail center and eliminates the City’s obligation to pay any
future common area expenses based upon its ownership interest in Parcel 4. Currently, the City’s
share of the common area charges averages less than $200 per month.

City of Rialto Printed on 8/22/2016Page 3 of 5
powered by Legistar™



File #: 16-471, Version: 1

Upon completion of the parking lot, the City’s portion of the common area expenses shall be split
between INOB and Gerardi based upon the square footage of their parcels, 62.76% and 37.24%
respectively.

The Owners will split the monthly Freeway Sign expenses based upon the sign area for each Sign
User. The Covenant and License Agreement requires Fountainhead to pay its pro-rata share to
operate and maintain the Freeway Sign. Fountainhead will pay the City an estimated $137.50 per
month.

RECOMMENDATION:
Staff recommends that the City Council:

(1) Approve the Amended and Restated Declaration of Covenants, Conditions, Restrictions and
Grant of Easements by and among the City of Rialto, In-N-Out Burgers and John Gerardi 1986
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Grant of Easements by and among the City of Rialto, In-N-Out Burgers and John Gerardi 1986
Disclaimer Trust;

(2) Adopt Resolution Approving a Site Map and Designating and Approving the Boundaries of a
“Business Center” in compliance with Section 5274, Business and Professions Code and
Section 2246, California Code of Regulations.

(3) Approve a Covenant and License Agreement between the City of Rialto and Fountainhead
Shrugged, LLC.
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RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO: 

In-N-Out Burgers 
13502 Hamburger Lane 
Baldwin Park, CA 91706-5885 
Attention: Real Estate Department 

 

(SPACE ABOVE FOR RECORDER) 
(EXEMPT FROM RECORDING FEE PER GOV. CODE § 27383) 

 
AMENDED AND RESTATED  

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS  
AND GRANT OF EASEMENTS 

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND GRANT OF EASEMENTS (this “Declaration”) is made as of August 9, 
2016, by the CITY OF RIALTO, a municipal corporation (the “City”), In-N-Out Burgers, a 
California corporation (“In-N-Out”), and the JOHN GERARDI AND GLORIA MARIE GERARDI 
1986 DISCLAIMER TRUST (“Gerardi”).  The parties are individually referred to as “Party”  and 
collectively as “Parties”. 

RECITALS 

A. In-N-Out is the owner of that certain real property located in the City of Rialto, 
County of San Bernardino, State of California, legally described on Exhibit A attached hereto (the 
“In-N-Out Parcel”).  

B. Gerardi is the owner of that certain real property located in the City of Rialto, County 
of San Bernardino, State of California, legally described on Exhibit B attached hereto (the “Gerardi 
Parcel”). 

C. City is the owner of that certain real property located in the City of Rialto, County of 
San Bernardino, State of California, legally described on Exhibit C attached hereto (the “City 
Parcel”) and that certain real property located in the City of Rialto, County of San Bernardino, State 
of California, legally described on Exhibit D attached hereto (the “Water Reservoir Parcel”). 

D. Fountainhead Shrugged, LLC, a California limited liability company 
(“Fountainhead”) is the owner of that certain real property located in the City of Rialto, County of 
San Bernardino, State of California (the “Fountainhead Parcel”). 

E. The In-N-Out Parcel, Gerardi Parcel, City Parcel, and Water Reservoir Parcel and the 
improvements located thereon are referred to herein jointly as the “Property” or “Center”1.  The 
Property is depicted on the site plan attached hereto as Exhibit E (the “Site Plan”).  Excluding the 
Fountainhead Parcel and Water Reservoir Parcel, the In-N-Out Parcel, Gerardi Parcel, and City 
                                                 
1 The Center consists of two portions: (i) the “Northern Portion,” which includes the In-N-Out Parcel, Gerardi Parcel, 
Water-Reservoir Parcel, and City Parcel, and (ii) the “Southern Portion,” which includes the Fountainhead Parcel.  For 
purposes of this Declaration, however, the Center shall refer only to the Northern Portion of the Center.   
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Parcel shall sometimes be individually referred to herein as a “Parcel” and collectively referred to 
herein as the “Parcels.” 

F. The City intends to improve, at its sole cost and expense,  the City Parcel as a parking 
area for the Center.  In exchange for the increased parking, and while the City Parcel is used as a 
parking area for the Center, the owners of the In-N-Out Parcel and Gerardi Parcel agree to maintain 
the City Parcel, as provided in this Declaration.     

G. A previous declaration of covenants, conditions, restrictions and grant of easements 
relating to mutually beneficial restrictions for the benefit of the Parties and all future owners and 
occupants of the Property was recorded on May 8, 2013 as Document No. 20130193411 by the San 
Bernardino County Recorder’s Office (“2013 Declaration”).    

H. The Parties intend that this Declaration shall amend and supersede the 2013 
Declaration in its entirety, and, upon the recordation of this Declaration, the 2013 Declaration shall 
have no further force and effect. 

I. Terms which are capitalized in this Declaration and are not defined in the body of this 
Declaration are defined in the Definitions contained in Article 1. 

DECLARATION 

NOW, THEREFORE, the Parties hereby covenant, agree and declare that all of the Property 
shall be held, sold, conveyed, hypothecated, encumbered, leased, rented, used, occupied and 
improved, subject to the following covenants, conditions and restrictions, which are hereby declared 
to be for the benefit of the Property. These covenants, conditions and restrictions shall run with the 
land and shall be binding on all parties having or acquiring any right, title or interest in the Property 
or any part thereof, shall inure to the benefit of each Owner thereof, and are imposed upon the 
Property and every part thereof as a servitude in favor of each and every Parcel thereof as the 
dominant tenement or tenements, all as follows, to wit: 

ARTICLE I 
DEFINITIONS 

1.1. “Additional Monument Signs” is defined in Section 6.2. 

1.2. “Assessment” is defined in Section 11.1. 

1.3. “Award” is defined in Section 10.3.1. 

1.4. “Benefited Parcel” is any Parcel served and benefited by (a) any easement in, over, or 
on the Common Area or another Parcel, or (b) any restriction on use and/or operation of the 
Common Area or any other Parcel. 

1.5. “Building” is any structure now or hereafter constructed on the Center with interior 
space enclosed by exterior walls, floor and roof that is designed for human occupancy or the conduct 
of the business of its Owner and/or Occupants and any service or loading areas to be used in 
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connection with the subject Building and any canopies or other architectural treatments of the 
subject Building. 

1.6. “Building Area(s)” means the portions of the Center designated as buildings, outside 
sales or seating areas, drive-thru lanes, and trash enclosures and trash compactors, or building limit 
lines on the Site Plan or such other area on which a building, outdoor patio area, drive-thru lane, or 
trash enclosure is being constructed to the extent permitted hereunder. 

1.7. “Burdened Parcel” is any Parcel burdened by and subject to (a) any easement in, over 
or on the Common Area or another Parcel in favor of the Benefited Parcel or (b) any restriction on 
use and/or operation of a Parcel as specified herein. 

1.8. “City Parcel” is defined in Recital C. 

1.9. “City Parcel Maintenance Costs” is defined in Section 4.2. 

1.10. “Common Area(s)” means all of the Center, exclusive of (i) Buildings, (ii) Building 
Area(s), (iii) Water Reservoir Parcel, and (iv) the electric vehicle charging station(s), surrounding 
area, and ancillary equipment (except the ground pad) located on the City Parcel. Common Area(s) 
includes, without limitation, as such may exists from time to time, the Common Drives, all Parking 
Areas including the entirety of the City Parcel while it is being used as a parking area, driveways, 
access roads, walkways, sidewalks, landscaping, loading areas (not exclusively serving one tenant or 
occupant), private streets and alleys, lighting facilities, common utility lines, drainage areas, sewer 
lines, the Storm Water Retention System, and multi-user signage. In no event shall the Common 
Area include: (a) any signage located on the In-N-Out Parcel approved exclusively for In-N-Out’s 
use and (b) any truck ramps or wells constructed on any Parcel exclusively for the use of one 
Occupant. 

1.11. “Common Area Maintenance Costs” is defined in Section 4.1. 

1.12. “Common Drives” means those certain common driveways located in the Center and 
labeled as Common Drives on the Site Plan. 

1.13. “Common Utilities” are lines, wires, conduits, laterals, and/or facilities for Utilities 
that serve improvements in the Common Area and/or that serve improvements on more than one 
Parcel. 

1.14. “Constant Dollars” is defined in Section 8.6. 

1.15. “Force Majeure” means any prevention, delay or stoppage due to strikes, lockouts, 
labor disputes, acts of God, inability to obtain services, labor, or materials or reasonable substitutes 
therefor, governmental actions or inaction, civil commotions, fire or other casualty, and other causes 
beyond the reasonable control of the Owner obligated to perform. 

1.16. “Fountainhead Parcel” is defined in Recital D. 

1.17. “Freeway Sign” means the freeway-visible pylon sign, which is constructed, or which 
will be constructed, by the City on the Water Reservoir Parcel in the location shown on the Site Plan. 
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1.18. “Freeway Sign Area” means the area within the Water Reservoir Parcel on which the 
Freeway Sign will be located and the portion of such land designated for access to and from the 
Freeway Sign as shown on the Site Plan. 

1.19. “Gerardi Parcel” is defined in Recital B. 

1.20. “Grantee” is any Owner of a Benefited Parcel in which Parcel’s favor a Grantor has 
reserved or granted any easement, covenant, condition or restriction herein, whether by a separate 
grant or conveyance or by virtue of taking title subject to this Declaration. 

1.21. “Granting Sign Owner” is defined in Section 2.4. 

1.22. “Grantor” is any Owner of a Burdened Parcel that is subject to any easement, 
covenant, condition or restriction reserved or granted herein, whether by a separate grant or 
conveyance or by virtue of taking title subject to this Declaration. 

1.23. “Indemnifying Party” is defined in Section 8.1. 

1.24. “Index” is defined in Section 8.6. 

1.25. “In-N-Out Exclusive” is defined in Article 5. 

1.26. “In-N-Out Parcel” is defined in Recital A. 

1.27. “In-N-Out Protection Area” is defined in Article 4. 

1.28. “Interest Rate” is defined in Section 11.1. 

1.29. “Monument Sign” means the monument sign to be constructed by the City in the 
location shown on the Site Plan. 

1.30. “Mortgagee” is a beneficiary under a deed of trust or a mortgagee under mortgage 
recorded against a Parcel. 

1.31. “Occupant” is any Person, together with all officers, directors, partners, employees 
and agents of such Person, entitled by fee ownership, leasehold interest or license to the exclusive 
occupancy of all, or any portion of, a Building of the Center. 

1.32. “Official Records” is defined in Section 11.2.1. 

1.33. “Owner” or “Owners” shall mean and refer to the person or entity who is the record 
owner of fee simple title to a Parcel of the Center, excluding those having such interest merely as 
security for the performance of an obligation. 

1.34. “Parcel(s)” is defined in Recital E. 

1.35. “Parking Areas” are all portions of the Common Area designated for vehicular 
parking from time to time, including, as applicable, the parking area of the City Parcel. 
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1.36. “Permitted Freestanding Signs” is defined in Section 6.2. 

1.37. “Permitted Freestanding Sign Costs” is defined in Section 6.2. 

1.38. “Permitted Freestanding Sign Spaces” is defined in Section 6.2. 

1.39. “Permittees” shall mean Owners and all Occupants and their respective officers, 
directors, employees, agents, contractors, customers, vendors, suppliers, visitors, invitees, licensees 
and concessionaires insofar as their activities relate to the intended use of the Center. 

1.40. “Person” is any individual, partnership, firm, joint venture, association, corporation or 
any other form of business entity. 

1.41. “Property” is defined in Recital E. 

1.42. “Proportionate Share” is the fraction, the numerator of which is the gross square 
footage of land contained within the applicable Parcel and the denominator of which is the gross 
square footage of land contained within the entire Center (excluding the Water Reservoir Parcel and 
the City Parcel), as such may exist from time to time.  The calculation of the Proportionate Share is 
shown on Exhibit F attached hereto. 

1.43. “Pylon Sign” is defined in Article 6. 

1.44. “Sign Operator” is defined in Section 6.3 

1.45. “Sign User” is defined in Section 2.4. 

1.46. “Site Plan” is defined in Recital E. 

1.47. “Storm Water Retention System” shall mean those certain storm water retention and 
treatment facilities shown on Exhibit G attached hereto. 

1.48. “Taking” is defined in Section 10.3.1. 

1.49. “Utilities” are any or all of the following: lines, wires, conduits, and/or facilities for 
the supply and/or return of sanitary sewer, storm drainage, domestic and fire protection water, 
reclaimed water (to the extent provided), electricity, power, natural gas, telephone service, cable TV, 
data transmission and any similar utility service. 

1.46 “Water Reservoir Parcel” means the Parcel owned by the City on which a water 
reservoir is currently located, which Water Reservoir Parcel is designated on the Site Plan.  

ARTICLE II 
GRANT AND DESCRIPTION OF EASEMENTS 

2.1. Grant of Common Area Easement. Each Owner reserves for itself and grants to each 
present and future Owner and Occupant, for the benefit of each Parcel (the Benefited Parcel) and its 
Occupants, a nonexclusive, perpetual easement on, over and through the Common Area (the 
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Burdened Parcel) for (i) vehicular access, ingress, and egress by Permittees from public streets at the 
location of all curb cuts, passage of Permittees’ vehicles over established and existing Parking Areas 
and circulation elements, (ii) pedestrian access, ingress and egress and passage by Permittees, and 
(iii) parking of motor vehicles into, out of, on, over and across all Parking Areas. Such easement 
rights shall be subject to the following reservations as well as other provisions contained in this 
Declaration: 

2.1.1 In connection with any construction, reconstruction, repair or maintenance on 
its Parcel, each Owner reserves the right to create a temporary staging and/or storage area in the 
Common Areas on or adjacent to its Parcel at such location as will not unreasonably interfere with 
access between such Parcel and the other areas of the Center and the public streets or roadways 
adjacent to the Center. 

2.1.2 Each Owner may close off a portion of the Common Area on such Owner’s 
Parcel for such reasonable period of time as may be legally necessary, in the reasonable judgment of 
its counsel, to prevent the acquisition of prescriptive rights by anyone; provided, however, that prior 
to closing off any portion of the Common Area, as herein provided, each Owner shall give written 
notice to each other. Owner of its intention to do so, and shall attempt to coordinate such closing 
with each other Owner so that no unreasonable interference in the passage of pedestrians or vehicles 
shall occur. 

2.1.3 Each Owner reserves and grants to each future Owner the right, but not any 
obligation, at any time and from time to time to exclude and restrain any Person who is not a 
Permittee from using the Common Area to the extent such action can be lawfully taken. 

2.2. Grant of Utilities Easement. 

2.2.1 Each Owner reserves for itself and grants to each future Owner and Occupant 
for the benefit of each Parcel (the Benefited Parcel) a nonexclusive, perpetual easement in, to, under, 
on, over, along and across those portions of the Common Area (the Burdened Parcel) necessary for 
the installation, construction, use, maintenance, repair, reconstruction, and removal of Utilities, 
including Common Utilities. Except with respect to above ground mounted electrical transformers at 
the rear of a Building or as may be necessary during periods of construction, repair, or temporary 
service, all Utilities shall be underground, unless required to be above ground by the utility company 
providing such service, and to the extent practical, shall be located along the perimeter of the Parcel 
and shall otherwise be located as to not unreasonably interfere with the use and enjoyment of the 
Parcel by Owners or their Occupants. Notwithstanding the preceding sentence, all controls for the 
Common Utilities shall be installed and maintained in a location which is accessible at all times to 
the Owners. Excluding any Utilities installed by or for the City as part of the initial development of 
the Center, prior to utilizing the easement and exercising the rights granted herein, the Grantee shall 
first provide the Grantor with a written statement describing the need for such easement and shall 
identify the proposed, location of the Utility. Any Owner installing Utilities pursuant to the 
provisions of this subparagraph, subsequent to the initial development of the Center, shall pay all 
costs and expenses with respect thereto and shall cause all work in connection therewith (including 
general clean-up and proper surface and/or subsurface restoration) to be completed as quickly as 
possible, and in a manner so as to minimize interference with the use of the Common Area. The 
Grantee benefiting from a Utility easement across another Owner’s Parcel shall at all times use 
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commercially reasonable efforts to minimize interference with the operations on the other Owner’s 
Parcels in connection with the use, installation, maintenance and removal of any Utility, and shall 
indemnify and hold harmless the Grantor from and against all demands, damage, claims, loss, 
liability, or expense in connection with the use, installation, maintenance and removal of any Utility. 

2.2.2 Excluding any Utilities installed by or for the City as part of the initial 
development of the Center, the initial location and width of any Utilities shall be subject to the prior 
written approval of the Grantor, such approval not to be unreasonably withheld; the easement area 
shall be no larger than whatever is necessary to reasonably satisfy the utility company as to a public 
Utility or five feet (5’) on each side of the centerline as to a private line. Upon request, the Grantee 
shall provide to the Grantor a copy of an as-built survey showing the location of such Utility. 
Notwithstanding the foregoing, no Utilities may be installed in the Common Area located on the In-
N-Out Parcel after the date of this Declaration without the prior written consent of the Owner of the 
In-N-Out Parcel, which consent may be granted or withheld in the sole discretion of the Owner of 
the In-N-Out Parcel. 

2.2.3 Any Grantor shall have the right at any time to relocate a Utility line upon thirty 
(30) days’ prior written notice to the Grantee, provided that such relocation: 

(a) shall not interfere with or diminish the Utility services to the Grantee; 

(b) shall not reduce or unreasonably impair the usefulness or function of 
such Utility; 

(c) shall be performed without cost or expense to Grantee; 

(d) shall be completed using materials and design standards which equal 
or exceed those originally used; 

(e) shall have been approved by the utility company and the appropriate 
governmental or quasi-governmental agencies having jurisdiction 
thereover;  

(f) shall not unreasonably interfere with the conduct, or operation, of the 
Occupants of the Grantee’s Parcel; 

(g) shall not occur if objected to in writing by the Owner of the In-N-Out 
Parcel; and 

(h) shall not unreasonably interfere with Permittee’s access, ingress and 
egress. 

Documentation of any relocated easement area shall be at the Grantor’s expense and shall be 
accomplished as soon as possible. Grantee shall have a right to require an as-built survey of such 
relocated Utility be delivered to it at Grantor’s expense. Each Owner shall, to the extent necessary 
and to the extent the same shall not result in the loss of compensation otherwise obtainable from 
condemnation, join in the execution of such instruments as may be required in order to effectuate the 
installation (subject to the restrictions thereon contained in this Declaration) for the sole benefit of 
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the Center or Owners’ Parcels, of public utilities and similar easements under and across portions of 
their respective Parcels. 

2.3. Grant of Drainage Easement. Each Owner reserves for itself and grants to each 
existing and future Owner for the benefit of each Parcel (the Benefited Parcel) a nonexclusive, 
perpetual easement for surface drainage under, on, and over the Common Area of each other 
adjoining Parcel (the Burdened Parcel) through the drainage patterns and systems as are established 
from time to time within the Common Area of the Center. 

2.4. Sign Related Easements. Each Owner upon whose Parcel a Freeway Sign, Monument 
Sign, or Additional Monument Sign is located (and all successors in interest being referred to herein 
as the “Granting Sign Owner”) hereby grants to all other Owners and/or Occupants having any 
right to maintain a sign panel on the Freeway Sign, Monument Sign or Additional Monument Sign 
(each a “Sign User”) a non-exclusive easement to use the Common Area on the Granting Sign 
Owner’s Parcel for the sole purpose of accessing the applicable sign to the extent necessary to install 
and maintain such Sign User’s individual sign panel. Each Owner hereby grants the Sign Operator 
the non-exclusive right to use the Common Area for the performance of the Sign Operator’s duties 
hereunder. 

2.5. Easements for Maintenance of Common Drives. Each Owner within the Center (other 
than the Owner of the In-N-Out Parcel) grants to each present and future Owner of the In-N-Out 
Parcel a nonexclusive, perpetual easement on, over and through the Common Area for purposes of 
allowing said grantee Owner within the Center to maintain the Common Drives in accordance 
herewith. 

2.6. Easements for Maintenance of Storm Water Retention System. Each Owner within 
the Center (other than the Owner of the In-N-Out Parcel) grants to each present and future Owner of 
the In-N-Out Parcel a nonexclusive, perpetual easement on, over and through the Common Area for 
purposes of allowing said grantee Owner within the Center to maintain the Storm Water Retention 
System in accordance herewith. 

2.7. No Impediments to Use. Except as set forth herein, no wall, barrier, building, fence, 
plant, structure, improvement, or other obstacle or impediment shall be constructed upon the 
Common Area which would materially and adversely affect the use of the Common Area as 
provided herein by any Owner, Occupant, or Permittee. 

2.8. Not a Public Dedication. Nothing contained in this Declaration shall be deemed to be 
a gift or dedication of any portion of the Common Area or any Parcel to the general public or for the 
general public or for any public purpose whatsoever, and this Declaration shall be strictly limited to, 
and for, the purposes expressed herein. No individual shall be deemed to have acquired a 
prescriptive easement, easement by implication, or any other right, title, or interest as a result of the 
use of the Common Area or the grant of any easement granted herein. 
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ARTICLE III 
BUILDINGS 

3.1. Location of Buildings. No Building or other structures shall be constructed on the 
Center (as either immediate development or future expansion) except within the Building Areas as 
generally shown on the Site Plan without the prior written consent of each other Owner, which 
consent shall not be unreasonably withheld, conditioned or delayed. Notwithstanding the above, 
canopies or other building overhangs may encroach from the Building Areas over the Common 
Areas provided the canopies or other building overhangs do not interfere with the use of the 
Common Areas. Further, any drive-thru lanes as otherwise permitted hereunder may be relocated 
from time to time within the Parcel on which the same were originally constructed. 

3.2. Required Screening. Any rooftop equipment constructed on the Buildings located in 
the Center shall be screened so as not to be visible from the mean finished elevation of the Parking 
Areas. 

3.3. Height Limits. No Building constructed on any Parcel shall exceed 35 feet (excluding 
all mechanical improvements and architectural embellishments) in height, as measured from the 
mean finished level of the first floor of such Building. 

3.4. Exterior Building Maintenance. Each Owner of a Parcel within the Center shall 
provide for appropriate upkeep and maintenance of the exterior of the Buildings and other structural 
improvements located within such Owner’s respective Parcel to assure that the Center and each part 
thereof is maintained in good condition and repair. Any graffiti shall be promptly removed upon the 
occurrence thereof. 

ARTICLE IV 
COMMON AREAS 

4.1. Maintenance of Common Area. The Owner of the In-N-Out Parcel shall be solely 
responsible for the maintenance and repair of all portions of the Common Areas, including, but not 
limited to, any asphalt, paving, sidewalks, directional signs, ramps, driveways, striping, curbs, 
gutters, traffic islands, lighting facilities, drainage facilities, public utilities, or any other 
improvements which may from time to time be erected within the Common Area. Any and all utility 
lines and connections on or below the surface of any Parcel within the Center shall be maintained, 
repaired and replaced, as necessary.  Except for the City, each Owner of a Parcel within the Center 
other than the In-N-Out Parcel hereby covenants and agrees, and by acceptance of a deed therefor, 
whether or not it shall be expressed in such deed, is deemed to covenant and agree, to pay to the 
Owner of the In-N-Out Parcel, within thirty (30) days after receipt of an invoice therefore, its 
Proportionate Share of the maintenance costs, including all utility costs, incurred by the Owner of 
the In-N-Out Parcel for maintenance, repair, and replacement of the Common Area, plus a 
management fee of ten percent (10%) of such costs incurred by the Owner of the In-N-Out Parcel 
(collectively the “Common Area Maintenance Costs”).   

4.2. Maintenance of City Parcel.   The Owner of the In-N-Out Parcel shall be solely 
responsible for the maintenance and repair, including when reasonably necessary, repaving, slurry 
seal, restriping, etc., of the City Parcel (excluding the electric vehicle charging station(s) and 
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surrounding area and ancillary equipment, which shall be the sole responsibility of the City) while 
said parcel is part of the Parking Area. Except for the City, each Owner of a Parcel within the Center 
other than the In-N-Out Parcel hereby covenants and agrees, and by acceptance of a deed therefor, 
whether or not it shall be expressed in such deed, is deemed to covenant and agree, to pay to the 
Owner of the In-N-Out Parcel, within thirty (30) days after receipt of an invoice therefore, its 
Proportionate Share of the costs incurred by the Owner of the In-N-Out Parcel for maintenance, 
repair and replacement of the City Parcel, while said parcel is part of the Parking Area, plus a 
management fee of ten percent (10%) of such costs incurred by the Owner of the In-N-Out Parcel 
(collectively the “City Parcel Maintenance Costs”). 

4.3. Maintenance of Storm Water Retention System. The Owner of the In-N-Out Parcel 
shall be solely responsible for the maintenance and repair of the Storm Water Retention System, 
which shall include, without limitation, performance of all work required to comply with the 
recommendations and requirements set forth in Section 4 of the Water Quality Management Plan for 
the Center, a copy of which Section 4 is set forth in Exhibit H hereto. Except for the City, each 
Owner of a Parcel within the Center other than the In-N-Out Parcel hereby covenants and agrees, 
and by acceptance of a deed therefor, whether or not it shall be expressed in such deed, is deemed to 
covenant and agree, to pay to the Owner of the In-N-Out Parcel, within thirty (30) days after receipt 
of an invoice therefore, its Proportionate Share of the costs incurred by the Owner of the In-N-Out 
Parcel for maintenance, repair and replacement of the Storm Water Retention System plus a 
management fee of ten percent (10%) of such costs incurred by the Owner of the In-N-Out Parcel 
(collectively the “Storm Water Retention System Maintenance Costs”). 

4.4. In-N-Out Protection Area. There is hereby established for the benefit of the Owner 
and any Occupants of the In-N-Out Parcel a protection area over that portion of the Common Area 
designated on the Site Plan as the “In-N-Out Protection Area.” No changes to Common Areas and 
the improvements (once initially constructed) within the In-N-Out Protection Area shall be made 
without the consent of the Owner of the In-N-Out Parcel, which consent may be withheld or granted 
in the sole and absolute discretion of said Owner.  

4.5. Parking Requirements. Each Parcel shall contain a sufficient number of parking 
spaces in order to comply with any and all applicable Laws (including the City’s off-street parking 
requirements), without reliance on the parking spaces located on any other Parcel or any public or 
private street or the granting of a variance, so that each Parcel “self-parks”. In no event shall any 
Owner or Occupant charge any fee or other sum for use of the Parking Areas. Except with the 
consent of all Owners, no parking structures or garages (whether over or under ground level) are 
permitted unless contained within the Building Areas. 

4.6. Changes to the Common Area. The arrangement of the Common Area may be 
changed except as otherwise expressly precluded by the provisions of this Declaration. 

4.7. Use of Common Areas. The Common Areas shall be used only for access or such 
other purposes as specified in Article 2 and as otherwise expressly permitted by this Declaration. 
Notwithstanding the above, portions of the Common Area located adjacent to any Buildings may be 
used for outside sales and/or promotional activities within the Center; provided, however, such 
outside sales and promotional activities shall not occur on more than four (4) occasions per calendar 
year and the total duration of each such sale or event shall not exceed seven (7) days. Any such 
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outside sale and promotional activities shall comply with all applicable laws, including the City’s 
municipal code. 

4.8. Common Area Lighting. Subject to any applicable laws or local ordinances or 
building codes, the lighting for the Parking Areas on each Parcel shall have a minimum light 
intensity or illumination of at least 1.5 foot, and the lighting for such Common Areas shall be on 
daily during the hours of darkness until the later of (i) 11:00 p.m. or (ii) or thirty (30) minutes after 
the last owner or occupant closes for business to the public in the Center. Security lighting shall 
remain on during all other hours of darkness. 

4.9. Conversion to Common Areas. Those portions of the Building Areas which are not 
from time to time used for Buildings or ancillary improvements shall become part of the Common 
Area for the uses permitted hereunder and shall be improved, kept and maintained as provided herein 
until such time as they are occupied by one or more Buildings or ancillary improvements. 

4.10. Development of City Parcel.  Notwithstanding anything to the contrary in this 
Declaration, if the City Parcel ceases to be part of the Parking Area and is subsequently developed 
with a Building and other improvements, then the City, and any future Owner of the City Parcel, 
shall be subject to this Article 4, including being responsible for all costs, maintenance, utilities, and 
improvements located on the City Parcel,  and shall be required to pay for its Proportionate Share of 
all costs as provided in this Article.   

4.11. Property Management.  The Parties agree that the Owner of the In-N-Out Parcel, or 
its designee, shall act as the responsible agent for the management and maintenance of the Center, as 
provided in this Declaration, and specifically this Article 4, and subject to the terms and conditions 
set forth herein.   

ARTICLE V 
USE AND CERTAIN RESTRICTIONS 

5.1. Permissible Use. Except as otherwise provided herein, Buildings in the Center shall 
be used for any lawful commercial purposes, including without limitation, restaurants, financial 
institutions, offices, and retail stores. 

5.1.1 In-N-Out Exclusive. Each Owner covenants and agrees that no portion of the 
Center (other than the In-N-Out Parcel) shall be used for the operation of (i) a hamburger oriented 
fast-food or quick service restaurant business, including, without limitation, a Burger King, 
Wendy’s, Jack in the Box, Five Guys Burgers and Fries, McDonald’s, Sonic, or Carl’s Jr.; or (ii) any 
other restaurant which derives more than twenty percent (20%) of its gross receipts from the sale of 
hamburgers as reasonably determined by In-N-Out (the “In-N-Out Exclusive”). No Owner (except 
for the Owner of the In-N-Out Parcel) shall lease or sell any of the Parcels, or any portion thereof, to 
any Person for the operation of any business that would violate the In-N-Out Exclusive. 
Notwithstanding the foregoing, the In-N-Out Exclusive shall terminate if In-N-Out ceases operating 
from the In-N-Out Parcel for a period in excess of twelve (12) consecutive months (other than any 
cessation of operations resulting from an Exempted Discontinuance (as defined below)). “Exempted 
Discontinuance” means temporary closures (a) resulting from remodeling, reconstruction, or 
alterations, and/or (b) closures made necessary due to casualty or condemnation, or repairs or other 



 

01180.0005/278164.6  12 

work being performed by In-N-Out, if any; and/or (c) closures necessitated by events reasonably 
outside of In-N-Out’s control including, by way of example only, acts of God or other causes such as 
unusual governmental delay or restriction, regulation or control, enemy or hostile governmental 
action, civil commotion, insurrection, sabotage, or In-N-Out’s inability to sell hamburgers due to 
factors beyond In-N-Out’s control such as, but not limited to, a beef shortage, issues relating to the 
quality or safety of beef, or extreme price increases. 

5.2. Other Use Restrictions. No Owner shall use or permit the use of its Parcel(s) for any 
public or private nuisance. Additionally, in no event shall any Parcel be used for any of the 
following: (i) any business or facility used in growing, delivering, transferring, supplying, 
dispensing, dispersing, distributing or selling marijuana, whether by prescription, medical 
recommendation or otherwise, and whether consisting of live plants, seeds, seedlings or processed or 
harvested portions of the marijuana plant; (ii) cemetery; (iii) mortuary; (iv) an establishment engaged 
in the business of selling, exhibiting or delivering pornographic or obscene materials with the 
exception of any store selling pornographic materials as an incidental part of its business (e.g. a 
bookstore such as Barnes & Noble, shall be permitted so long as its operations are substantially 
similar to the operations of substantially all of its stores); (v) off-track betting parlor or gambling 
establishment; (vi) junkyard; or (vii) flea market. In no event shall the operation on the In-N-Out 
Parcel of a typical In-N-Out Burger restaurant or any successor thereto such as is customarily 
operated at other locations in California from time to time be deemed to violate the use prohibition 
contained in the first sentence of this paragraph, so long as the operation complies with all applicable 
laws. 

5.3. Loading and Unloading. Loading and unloading shall be exclusive to each Parcel with 
respect to any business operated thereon. No Owner or Occupant may burden or interfere with 
another Parcel (or any business operated thereon) with the loading and unloading of merchandise or 
materials required for any business on said Owner’s or Occupant’s Parcel. 

5.4. Subdivision. Except for Parcels owned by the City, no Parcel shall be further 
subdivided without the City’s prior approval and compliance with the California Subdivision Map 
Act and any and all applicable provisions of the City’s municipal code. 

ARTICLE VI 
SIGNAGE 

6.1. In General. No exterior signs of any type that normally would be visible from 
adjacent Parcels, properties, or public streets shall be placed or maintained on any Parcel or Building 
unless the same complies with the signage criteria, if any, then implemented by this Declaration for 
the Center. 

6.2. Freestanding Signs. No freestanding signs shall be permitted except for the 
Monument Sign, the Additional Monument Sign(s), if any, the Pylon Sign, and the Freeway Sign 
(collectively  “Permitted Freestanding Signs”). Except for the Pylon Sign, all such Permitted 
Freestanding Signs shall be maintained by the Sign Operator as hereinafter provided. The Owner of 
the In-N-Out Parcel shall be responsible for maintaining the Pylon Sign at no cost to any other 
Owner or Occupant of another Parcel. The Permitted Freestanding Signs will be constructed in 
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accordance with the plans attached hereto as Exhibit I (with respect to the Freeway Sign) and Exhibit 
J (with respect to the Monument Sign) and shall have spaces (“Permitted Freestanding Sign 
Spaces”) to accommodate sign panels for the Sign Users. The Owner of the In-N-Out Parcel (or, at 
said Owner’s direction, any Occupant of said Parcel) shall be entitled at all times to one double-sided 
sign panel in first (1st) position on the Freeway Sign and one double-sided panel in first position on 
the Monument Sign. The Owner of the In-N-Out Parcel (or, at said Owner’s direction, the Occupant 
of said Parcel) shall also be entitled to maintain one double-sided panel in first (1st) position on any 
other monument sign or signs (“Additional Monument Signs”) constructed within the Center. 
Notwithstanding any provision herein to the contrary, subject to approval by the Owner of the In-N-
Out Parcel, such Additional Monument Signs shall be permitted as long as the same are not located 
on the In-N-Out Parcel. Except as specified above, the Owner of the In-N-Out Parcel shall have the 
sole and exclusive right to determine to whom Permitted Freestanding Sign Spaces shall be assigned, 
to approve the locations thereof and the design of the individual Sign User sign panels, to determine 
the consideration to be paid to it for the Permitted Freestanding Sign Spaces (and to retain all such 
consideration) (provided that the Owner of the In-N-Out Parcel shall not be required to pay any such 
consideration for the Permitted Freestanding Sign Space allocated to it), and to determine all other 
terms.  No Sign User shall have any right to any Permitted Freestanding Sign Space except by a 
separate agreement with the Owner of the In-N-Out Parcel, which agreement may include a lease.  

In the event the Permitted Freestanding Signs (other than the Pylon Sign) need repair or replacement 
the Sign Operator shall be under a continuing obligation to cause such repairs and/or replacement to 
be made promptly. Notwithstanding any provision contained herein to the contrary, the costs of 
illuminating, operating, insuring, maintaining, repairing and, as necessary, replacing the Permitted 
Freestanding Signs (other than the Pylon Sign), and the fees and costs owed to the Sign Operator 
(“Permitted Freestanding Sign Costs”) shall be allocated among all the Sign Users who are 
assigned Permitted Freestanding Sign Spaces in accordance with the following formula: each shall 
be responsible for a fraction of the Permitted Freestanding Sign Costs, the numerator of which shall 
be the square footage of its sign panel or panels, and the denominator of which shall be the aggregate 
square footage of all the sign panels located from time to time on the Permitted Freestanding Sign 
whether occupied or not. Notwithstanding the foregoing, no Permitted Freestanding Sign Costs shall 
be payable with respect to any Parcel owned by the City until the earlier of (i) the date such Parcel 
has been conveyed or leased to a third party Owner or Occupant or (ii) the date of completion of 
construction of a Building on such Parcel. Permitted Freestanding Sign Costs shall not include the 
costs of design, fabrication, or installation of any Sign User sign panels, all of which costs shall be 
borne by the individual Sign User holding the Permitted Freestanding Sign Space. Any Permitted 
Freestanding Sign Costs payable by a Sign User to the Sign Operator shall be paid within thirty (30) 
days after receipt of an invoice detailing the applicable Permitted Freestanding Sign Costs (which 
invoices may be sent to each Sign User no more often than quarterly during any one (1) calendar 
year), and shall be subject to all the terms and conditions of this Declaration (including without 
limitation late charges, interest, liens and other rights and remedies) if not paid in full when due. 
Each Owner shall be responsible for paying any Permitted Freestanding Sign Costs owed by a Sign 
User on said Owner’s Parcels, but not paid by said Sign User on a timely basis. 

6.3. Selection of Sign Operator. In-N-Out and the City shall initially select a sign operator, 
which shall be a Person with at least five (5) years’ experience in operating and maintaining pylon 
signs similar to the Freeway Sign (the “Sign Operator”). At any time thereafter, the Owner of the 
In-N-Out Parcel may select such Sign Operator.  The fees and costs and other agreements with any 
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Sign Operator retained in accordance with the above shall be set forth in a written contract between 
the City and the Sign Operator with a term not to exceed three (3) years, which fees, costs and other 
contract terms shall be negotiated by the Owners who selected said Sign Operator, all of which, 
however, shall be commercially reasonable as reasonably ascertained by said Owners. At any time 
that no Sign Operator has been appointed in accordance with this Section 6.3, the City shall perform 
the role of the Sign Operator and shall maintain the Permitted Freestanding Signs in accordance with 
this Article 6. 

6.4. Temporary and Interior Signage. No temporary or interior signage shall be permitted 
without the consent of the Owner of the In-N-Out Parcel unless such signage is otherwise permitted 
by applicable law, including the City’s Municipal Code. Any and all interior signage located inside 
any Building shall be professionally prepared. 

6.5. Pylon Sign. Subject to obtaining all necessary governmental approvals, the Owner of 
the In-N-Out Parcel shall have the right to install a pylon sign of up to twenty-five (25) feet in height 
in the location shown on the Site Plan, which pylon shall be for the sole use of the Owner or 
Occupant of the In-N-Out Parcel (the “Pylon Sign”). The Pylon Sign may be illuminated from dusk 
until 2:00 a.m., seven (7) days a week, three hundred sixty five (365) days a year. 

6.6. Illumination of Freestanding Signs. The Freeway Sign, the Monument Sign, and any 
Additional Monument Sign(s) shall be illuminated from dusk until 2:00 a.m., seven (7) days a week, 
three hundred sixty five (365) days a year. 

ARTICLE VII 
AUDIT RIGHTS 

The Sign Operator and the Owner of the In-N-Out Parcel shall keep separate and complete 
books of account respectively covering the Permitted Freestanding Sign Costs, the City Parcel 
Maintenance Costs, the Common Drives Maintenance Costs, and the Storm Water Retention System 
Maintenance Costs and shall preserve such books for at least twenty-four (24) months after the close 
of each calendar year. Any Owner or Sign User shall have the right to examine and/or audit the 
books at its sole cost and expense during reasonable business hours and without unreasonable 
frequency. In the event that any audit shall disclose any error in the determination of the sums owed 
by any Owner or Sign User for the costs and expenses referenced above, appropriate adjustments 
and payment or reimbursement, as the case may be, shall promptly be made between the Owner/Sign 
User and the Sign Operator or Owner of the In-N-Out Parcel, as applicable, to correct such error. 

ARTICLE VIII 
INDEMNIFICATION AND INSURANCE 

8.1. Indemnification. Each Owner (the “Indemnifying Party”) shall defend, protect, 
indemnify, and hold the other Owners harmless from any and all demands, claims, causes of action, 
suits, judgments, liability, damages, penalties, interest, and expenses (including reasonable 
attorneys’ fees and other litigation expenses) arising from personal injury, death, or property damage 
and occurring on or about the Indemnifying Party’s Parcel as the result of the negligence or 
intentional misconduct of the Indemnifying Party, the Indemnifying Party’s tenants, or their 
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respective employees, contractors, agents, and business invitees (and business invitees do not include 
customers); provided, however, in no event does the Indemnifying Party agree hereby to defend, 
protect, indemnify or hold any party harmless less with respect to the active negligence or intentional 
misconduct of such party, its tenants, or their respective employees, contractors, agents, and business 
invitees (and business invitees do not include customers). 

8.2. Owner’s Insurance. 

8.2.1 Liability Insurance. Each Owner of any portion of the Center shall procure 
and maintain, or cause to be procured and maintained, in full force and effect throughout the term of 
this Declaration general commercial liability insurance against claims for personal injury, death or 
property damage occurring upon, in or about its Parcel, such liability insurance to afford protection 
to the limit of not less than $5,000,000.00 in “Constant Dollars” (as hereinafter defined) for injury 
or death of a single person, and to the limit of not less than $5,000,000.00 in Constant Dollars for 
any one occurrence, and to the limit of not less than $5,000,000.00 in Constant Dollars for property 
damage. The policy to be maintained by the Owner of a Parcel pursuant to this Section shall name 
each Owner of another Parcel in the Center and any lender thereof secured by a mortgage or deed of 
trust against the applicable Parcel as an additional insured, so long as such additional Owner has 
given the insuring Owner written notice of such additional owner’s or lender’s interest in the Center 
(which notice must include an address for notice) as provided in Section 13.6 hereof by way of an 
acceptable endorsement (i.e. ISO form CG 20 11 01 96, or equivalent form). 

8.2.2 Casualty Insurance. Each Owner of any Parcel shall procure and maintain in 
full force and effect throughout the term of this Declaration fire and casualty insurance (written on a 
special form basis) with extended coverage in an amount equal to the full replacement cost 
(including debris removal and demolition) of all Buildings and other improvements, including the 
Common Drives, on such Owner’s Parcel, such insurance to afford protection against loss or damage 
by fire and other hazards covered by the standard extended coverage endorsement, and by debris 
removal, costs of demolition, vandalism, malicious mischief, windstorm, water damage, and such 
other risks as are customarily covered with respect to similar premises in the general area of the 
Center. 

8.2.3 General Insurance Requirements. Except as specified below, policies of 
insurance provided for in this Article from any Owner or other party shall be issued by companies 
admitted to do business in California and rated in “Best’s Insurance Reports” as issued from time to 
time throughout the term as follows: Policyholders’ rating of A-; financial rating of not less than 
VIII. The general liability insurance policy of each Owner shall contain a provision that such 
insurance shall be primary and non-contributory with respect to other insurance that may inure to the 
benefit of the additional insureds (to the extent required hereunder). Such insurance required 
hereunder shall provide that the same may not be canceled without thirty (30) days prior written 
notice to the other Owners unless such a provision cannot be readily obtained from insurance 
companies doing business in California. Upon request, each Owner obligated to procure and 
maintain insurance under this Article shall provide each other Owner with a certificate or accord of 
insurance as well as copies of all endorsements required hereunder evidencing that such insurance 
coverage has been obtained and is in full force and effect. Any insurance required to be carried 
pursuant to this Article may be carried under, or provided by, one or more blanket or umbrella 
policies. 



 

01180.0005/278164.6  16 

8.2.4 City Insurance Requirements. Notwithstanding anything in this Section 8.2 to 
the contrary, so long as the City owns an interest in any portion of the Center, the obligation under 
this Section 8.2 to maintain liability insurance against claims for personal injury, death or property 
damages occurring upon, in or about the Parcels owned by the City shall be deemed satisfied so long 
as the City maintains (i) coverage of not less than $1,000,000.00 (subject to a deductible of up to 
$250,000.00) through participation in the Public Agency Risk Sharing Authority of California and 
(ii) coverage for liability in excess of $1,000,000.00 and up to $4,000,000.00 through participation in 
the California State Association of Counties’ Excess Insurance Authority (CSAC-EIA). 

8.3. Release and Waiver of Subrogation. Each Owner hereby releases and waives for 
itself, and to the extent legally possible for it to do so, on behalf of its insurer, each of the other 
Owners from any liability for any loss, or damage to its property located upon the Center, which loss 
or damage is of the type covered by the casualty insurance described in this Article, irrespective of 
any negligence on the part of the other Owner which may have contributed to or caused such loss; 
this release being to the extent that such damage or loss is covered by the property insurance which 
the releasing party is obligated hereunder to carry, or, if the releasing party is not carrying that 
insurance, then to the extent such damage or loss would be covered if the releasing party were 
carrying that insurance. Each Owner shall cause any insurance company providing property or 
casualty insurance for any Building located on its Parcel include such a waiver of subrogation in the 
respective policy or polices. 

8.4. Insurance for the Freeway Sign. The Sign Operator shall procure and maintain 
liability insurance meeting the requirements specified for each Owner pursuant to Section 8.2.1 with 
respect to the operation and maintenance of the Freeway Sign, as well as a standard policy of fire 
and extended coverage insurance (currently called “special form — causes of loss”) providing 
protection (with a deductible not to exceed commercially reasonable amounts) against loss or 
damage due to fire or other hazards to the extent of one hundred percent (100%) of the replacement 
value of the Freeway Sign. The premiums for such insurance shall be included as part of Permitted 
Freestanding Sign Costs. 

8.5. Contractors’ Insurance. Each Owner or Sign User, or each and every contractor of 
such Owner or Sign User, performing any work on any Parcel and/or installing any sign panels on 
any Freestanding Sign shall, when on the Center, have the following insurance coverage: (i) 
evidencing occurrence type commercial general liability insurance, including but not limited to 
blanket contractual liability coverage, for bodily injury including death, personal injury, and property 
damage, with limits of not less than $3,000,000.00 combined single limit per occurrence; (ii) if any 
vehicles are to enter onto the Center, automobile liability insurance of not less than $3,000,000.00 
combined single limit per occurrence; (iii) Workers’ Compensation insurance with statutory limits or 
a State Certificate of self-insurance; (iv) Employer’s Liability coverage with limits of not less than 
$1,000,000.00; and (v) naming each Owner as an “additional insured” under all such liability and/or 
automobile liability policy(ies). The Sign Operator shall also be named as an additional insured with 
respect to liability policies for contractors installing sign panels on any Freestanding Sign (other than 
the Pylon Sign) The foregoing insurance may be provided in whole or in part through a blanket or 
umbrella policy provided no less coverage is available in the event of a claim. The insurance 
required under this Section shall be primary and not excess with respect to any liability coverage 
maintained by any Owner or Sign User, and shall contain a waiver of subrogation in favor of each 
Owner. Further, each and every contractor entering upon an Owner’s Parcel hereby agrees to and 
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shall defend, indemnify, and hold harmless the Owner and Sign Operator (if doing any work with 
respect to a Freestanding Sign (other than the Pylon Sign), from and against any and all liens, claims, 
causes of action, damages, and liability, including, without limitation, attorneys’ fees, arising from 
such party’s activities on said Parcel. The term “contractor” as used above includes both general and 
subcontractors. 

8.6. Constant Dollars. For purposes of this Declaration, “Constant Dollars” means that 
the amount of dollars to which such phrase refers shall be increased or decreased on the fifth (5th) 
year after the date of the Declaration, and every fifth (5th) year thereafter during the term hereof in 
proportion to the increase or decrease in the Consumer Price Index for All Urban Consumers-All 
Items, published monthly by the United States Department of Labor (base year 1982-84=100) (the 
“Index”), or any successor index thereto as hereinafter provided. If the base year of the Index is 
changed, then all calculations pursuant to this Declaration which require the use of the Index shall be 
made by using the appropriate conversion factor published by the Department of Labor (or successor 
agency) to correlate to the base year of the Index herein specified. If no such conversion factor is 
published, then the Owner of the In-N-Out Parcel shall make the necessary calculation to achieve 
such conversion. Should the Department of Labor discontinue the publication of the Index, or 
publish the same less frequently, or alter the same in some manner, the Owner of the In-N-Out 
Parcel will adopt a substitute index or procedure which reasonably reflects and monitors consumer 
prices. 

ARTICLE IX 
PROPERTY TAXES 

Each Owner shall pay, or cause to be paid, when due, all real estate taxes (general and 
special) and assessments which may be levied, assessed, or charged by any public authority against 
such Owner’s Parcel, the improvements thereon or any other part thereof. In the event an Owner 
shall deem any real estate tax or assessment (including the rate thereof or the assessed valuation of 
the property) to be excessive or illegal, such Owner (or to the extent permitted by an Owner, its 
Occupant) shall have the right, at its own costs and expense, to contest the same by appropriate 
proceedings, and nothing contained in this Section shall require such Owner to pay any such real 
estate tax or assessment as long as (a) no use of the Common Area would be immediately affected 
by such failure to pay (or bond); and (b) the amount or validity thereof shall be contested in good 
faith. If the failure to pay (or bond) such tax will adversely and materially affect the use of the 
Common Area or any portion thereof by, among other things, the sale of such land pursuant to a tax 
lien, any other Owner shall have the right to pay such tax and shall have a lien on the nonpaying 
Owner’s Parcel for the amount along with any costs incurred by the other Owner in so doing so, 
including, without limitation, reasonable attorney’s fees and costs, so paid until reimbursed for such 
payment and may be foreclosed on in the manner specified in Article 11. Any such lien shall, be 
subject to and junior to, and shall in no way impair or defeat the interest, lien or charge of any 
Mortgagee unless such lien is recorded prior thereto. 
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ARTICLE X 
DAMAGE AND DESTRUCTION / CONDEMNATION 

10.1. Damage or Destruction to Common Area. Upon any damage or destruction to the 
Common Area hereunder from any casualty, the Owner thereof shall, promptly after the occurrence 
of the event of damage or destruction, restore, repair or rebuild such damaged or destroyed Common 
Area and any improvements thereon, or the applicable portion thereof.  Notwithstanding the above, 
each Owner within the Center hereby assigns to the Owner of the In-N-Out Parcel any insurance 
proceeds, if any, actually received by it or which it is entitled to receive as a result of any damage or 
destruction to the City Parcel (while said parcel is part of the Parking Area), Common Drives, or the 
Storm Water Retention System and said Owner within the Center shall be responsible for promptly 
repairing or restoring any damage to the City Parcel, Common Drives, or the Storm Water Retention 
System after any casualty. The Owner of the In-N-Out Parcel may, however, require, as a condition 
of undertaking such repairs, that each of the Owners within the Center contribute its share of the 
estimated uninsured cost of the repair work in advance. Once commenced, the Owner of the In-N-
Out Parcel shall use diligent and commercially reasonable efforts to complete, or caused to be 
completed, the restoration and repair of such portion of the City Parcel, Common Drives, or Storm 
Water Retentions System, as applicable, as expeditiously as possible as circumstances permit. Any 
costs and expenses incurred by the Owner of the In-N-Out Parcel in repairing and restoring such 
portion of the City Parcel shall constitute and be included in the City Parcel Maintenance Costs;  any 
costs and expenses incurred by the Owner of the In-N-Out Parcel in repairing and restoring such 
Common Drives shall constitute and be included in Common Drives Maintenance Costs; and any 
costs and expenses incurred by the Owner of the In-N-Out Parcel in repairing and restoring the 
Storm Water Retention System shall constitute and be included in Storm Water Retention System 
Maintenance Costs. 

10.2. Damage to Parcel. In the event any Building on a Parcel is damaged or destroyed by 
any casualty, the Owner on whose Parcel such Building is located shall promptly (1) repair and/or 
reconstruct such Building in accordance with this Declaration or (2) level such Building, remove the 
debris from the Parcel and keep the affected portions of the Parcel neat, orderly and well maintained. 
Nothing in this Article shall be deemed to modify or amend any duties of any tenant under any lease 
for any portion of the Center to rebuild or repair any improvements in the event of the occurrence of 
a casualty. 

10.3. Condemnation of Common Area. 

10.3.1 In the event the whole of the Common Area on a Parcel is taken by right of 
eminent domain or any similar authority of law or conveyed in lieu thereof (collectively, a 
“Taking”), or a portion of said Common Area is so taken such that it can no longer continue to 
provide access to the remaining portions of the Center covered by this Declaration, the entire 
payment or award (the “Award”) for the value of the land and Common Area so taken shall belong 
to the Owner(s) of the property so taken or to their Occupants, as their interest may appear, except as 
provided below. No other Owner or Occupant of any Parcel in the Center shall claim any portion of 
such Award by virtue of any interest created by this Declaration; provided, however, any such other 
Owner or Occupant, as the case may be, may file a collateral claim with the condemning authority 
over and above the value of the land and the Common Area being so taken to the extent of any 
damage suffered by such Owner or Occupant resulting from the severance of the area so taken, 
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provided such collateral claim does not diminish the amount recoverable by the Owner(s) who has 
suffered a Taking. In the event of a partial Taking of the City Parcel while such parcel is part of the 
Parking Area, the Owner of the In-N-Out Parcel shall restore the remaining portions of the City 
Parcel as nearly as possible to the condition existing just prior to such condemnation, and the costs 
of such restoration shall be included as and be deemed part of the City Parcel Maintenance Costs. In 
the event of a partial Taking of the Common Drives, the Owner of the In-N-Out Parcel shall restore 
the remaining portions of the Common Drives as nearly as possible to the condition existing just 
prior to such condemnation, and the costs of such restoration shall be included as and be deemed part 
of the Common Drives Maintenance Costs. In the event of a partial Taking of the Storm Water 
Retention System, the Owner of the In-N-Out Parcel shall restore the remaining portions of the 
Storm Water Retention System as nearly as possible to the condition existing just prior to such 
condemnation, and the costs of such restoration shall be included as and be deemed part of the Storm 
Water Retention System Maintenance Costs. In the event of a partial Taking of other portions of the 
Common Area (exclusive of the Common Drives and the City Parcel if such parcel is part of the 
Parking Area), the Owner on whose Parcel such Taking occurs shall restore the remaining portions 
of the Common Area thereon at its expense as nearly as possible to the condition existing just prior 
to such condemnation; provided, the said Owner shall be entitled to any portion of the Award 
allocated thereto and/or shall be entitled to make a claim against the condemning authority to recover 
such costs. 

10.3.2 Affect on Leases. Nothing set forth in this. Article 10 shall affect or amend the 
rights of any Owner or Occupant as set forth in any lease or other occupancy agreement with respect 
to any Taking or damage or destruction. 

10.3.3 No Waiver of City Eminent Domain Authority. Nothing in this Declaration 
shall be construed or interpreted as a waiver of any rights the City may have to exercise its eminent 
domain authority with respect to any portion of the Center in accordance with applicable laws. 

ARTICLE XI 
DEFAULT; REMEDIES 

11.1. Default; Cure Rights. If an Owner of any portion of the Center shall, during the term 
of this Declaration, default in the full, faithful, and punctual performance of any obligations required 
hereunder, and if at the end of thirty (30) days after written notice from the Owner of the In-N-Out 
Parcel or any other Owner of a portion of the Center, stating with particularity the nature and extent 
of such default, the defaulting Owner has failed to cure such default, or if a diligent effort is not then 
being made to cure such default in the event such default cannot be cured within such 30-day period, 
then the Owner of the In-N-Out Parcel or any other Owner of a Parcel shall, in addition to all other 
remedies it may have at law or in equity, have the right to perform such obligations set forth in this 
Declaration on behalf of the defaulting Owner and be reimbursed by such defaulting Owner for the 
reasonable costs of such performance together with interest at the lesser of ten percent (10%) per 
annum or the maximum rate allowed by law (the “Interest Rate”). Any Owner shall also be deemed 
in default hereunder if it fails to timely pay its pro rata share of any City Parcel Maintenance Costs, 
Common Drives Maintenance Costs, Storm Water Retention System Maintenance Costs and/or 
Permitted Freestanding Sign Costs (for purposes of this Article 11 along with any costs an Owner is 
required to reimburse the Owner of the In-N-Out Parcel or another Owner who has cured said 
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Owner’s default, an “Assessment”) and such failure continues for fifteen (15) days after notice from 
the Owner of the In-N-Out Parcel or Sign Operator as applicable. Any such claim for reimbursement 
or failure to timely pay an Assessment, together with interest at the Interest Rate, shall be a secured 
right, and a lien therefore may attach to the portion of the Center and improvements thereon owned 
by the defaulting party, effective upon recording of a notice of claim of lien in the Official Records, 
San Bernardino County, California signed and certified, stating the amount due, the name of the 
Owner or Sign Operator (with respect to any unpaid Permitted Freestanding Sign Costs), as 
applicable, and the legal description of the Parcel owned by such defaulting Owner, as further 
specified below. The failure of the Owner of the In-N-Out Parcel, an Owner or the Sign Operator to 
insist in any one or more instances upon the strict performance of any of the promises, covenant, 
conditions, restrictions, or agreements of this Declaration shall not be construed as a waiver or 
relinquishment for the continuing or future breach of such provisions. Notwithstanding the 
foregoing, any Owner owing an Assessment pursuant to this Section 11.1 shall remain liable for such 
Assessment following the sale or other disposition of such Owner’s Parcel; provided, however, such 
Assessment shall not be binding on any successor Owner of such Owner’s Parcel unless notice of the 
Assessment has been recorded against the Owner’s Parcel. 

11.2. Recordation of Lien; Foreclosure; Release of Lien. 

11.2.1 From the date an Assessment becomes delinquent and for four (4) years 
thereafter, the Owner of the In-N-Out Parcel, Sign Operator, or other applicable Owner shall have 
the right to record in the office of the County Recorder of San Bernardino, California (the “Official 
Records”), a claim of lien signed by said party in the manner required by law containing the 
following information: (i) a statement of the amount of the unpaid Assessment, including all 
additional amounts (interest, attorney’s fees, etc.) due as specified herein, which shall be deemed to 
be part of the. Assessment, (ii) a legal description of the Parcel owned by such delinquent Owner, 
(iii) the name and address of the claimant, (iv) the name of the delinquent Owner, and (v) any other 
or additional information required by applicable law to be included in such an instrument. Such 
claim of lien shall be effective to give public notice of the Owner of the In-N-Out Parcel, Sign 
Operator, or other applicable Owner’s lien against the interest of the delinquent Owner and its Parcel 
in the amount specified therein; 

11.2.2 Any lien recorded pursuant hereto maybe foreclosed. Any foreclosure sale 
provided for herein shall be conducted in accordance with the provisions of Sections 2924 and 
2924a-2924h of the California Civil Code applicable to the exercise of powers of sale in mortgages, 
or in accordance with Section 726 of the California Code of Civil Procedure and similar successor 
code sections applicable to judicial foreclosures. The Owner of the In-N-Out Parcel, Sign Operator, 
or other applicable Owner, through their duly authorized agents, shall have the power to bid on the 
Parcel in foreclosure at any foreclosure sale and to acquire, lease, mortgage and convey the same. 
With respect to any such nonjudicial foreclosure sale, the Owner of the In-N-Out Parcel, Sign 
Operator, or other applicable Owner, as applicable, recording the lien notice may appoint its 
attorney, any officer or director, or any title insurance company authorized to do business in 
California to conduct the sale in the role of trustee. The Person acquiring the Parcel at any such 
foreclosure or trustee sale shall take title to the Parcel subject to, and must recognize and honor, all 
leases made for value and in good faith in effect on the date of recordation of the lien notice. In the 
event any action is filed contesting the validity of any such lien, no foreclosure or trustee sale shall 
occur until and unless the action is dismissed or a judgment is obtained finding that the lien is valid. 
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11.2.3 Upon the timely curing of any default for which a notice of claim of lien was 
filed, the Owner of the In-N-Out Parcel, Sign Operator, or other applicable Owner, is hereby 
authorized and shall record an appropriate release of such lien, upon payment by the defaulting 
Owner of a fee, to be reasonably determined by the lien claimant, to cover the costs of preparation 
and recordation of such release, together with the payment of such other costs, interest, attorney fees 
or other fees as shall have been incurred in connection therewith. The right to lien and the rights to 
foreclose thereunder shall be in addition to, and not in substitution for, all other rights and remedies 
that the Owner of the In-N-Out Parcel, Sign Operator, or other applicable Owner may have 
hereunder and by law, as specified more fully below. 

11.2.4 Other Remedies. In addition to the foregoing, if any Owner defaults in the 
performance of any provisions of this Declaration, the Owner of the In-N-Out Parcel, Sign Operator, 
or other applicable Owner may institute legal action against the defaulting Owner for specific 
performance, declaratory relief, damages or other suitable legal or equitable remedy. In addition to 
the recovery of damages and of any sums expended on behalf of the defaulting Owner, the prevailing 
party in the action shall be entitled to receive from the other party its actual attorneys’ fees and costs 
for services rendered to the prevailing party in any such action (including any appeal thereof). The 
remedies and liens provided in this Section and the enforcement thereof as herein provided shall be 
in addition to, and not in substitution for or exclusion of, any other rights or remedies which the 
Owners may have under this Declaration or at law or in equity. 

11.2.5 Breach Shall Not Permit Termination. No breach or default of any Owner or 
other party hereunder shall result in any termination of this Declaration, or any portion thereof, 
including, without limitation, the easements granted under Article 2. 

11.2.6 Late Charge. Each Owner acknowledges that late payment by it of any sums 
owed by it for the City Parcel Maintenance Costs, Common Drives Maintenance Costs, Storm Water 
Retention System Maintenance Costs, and/or Permitted Freestanding Sign Costs will cause one or 
more other Owners and/or the Sign Operator to incur costs not contemplated by this Declaration, the 
exact amount of such costs being extremely difficult and impractical to fix. Therefore, if any such 
payment hereunder is not received by the party to whom such is owed when due, then the non-
paying Owner shall pay to the Owner of the In-N-Out Parcel or the Sign Operator, as applicable, a 
late charge equal to ten percent (10%) of the delinquent payment. 

11.2.7 Limitation on Liability. To the fullest extent permitted by law, neither Sign 
Operator or the Owner of the In-N-Out Parcel nor any of their respective agents, employees, 
successors or assigns shall be liable to any Owner for any damage, loss or prejudice suffered or 
claimed on account of any decision, course of action, act, omission, error, negligence or the like 
made in good faith and reasonably believed to be within the scope of their respective duties 
hereunder with respect the Freeway Sign, the Storm Water Retention System, and the Common 
Drives; provided, however, the Sign Operator shall be liable for its gross negligence or willful 
misconduct, if any, to the extent not covered by insurance required to be carried by any Owner 
hereunder. Notwithstanding the above, the Owner of the In-N-Out Parcel shall be liable for any sums 
owed by it to any Owner that performs the Owner of the In-N-Out Parcel’s maintenance and repair 
duties for the Common Drives after a default in accordance with this Article 11. 
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ARTICLE XII 
TERM; DURATION 

This Declaration and the covenants, conditions, restrictions and reciprocal easements set 
forth herein shall run with and bind the Center and shall inure to the benefit of each Owner of land 
within the Center and their respective heirs, personal representatives, successors and assigns. 
Specifically, this Declaration, and all of the easements, rights, duties, powers, covenants, conditions, 
restrictions and obligations contained in this Declaration: (a) burden the Parcels and are binding 
upon each of the Owners and their occupants and their respective heirs, successors (by merger, 
consolidation or otherwise), assigns, devisees, administrators, representatives, and all other Persons 
acquiring any Parcel, or portion thereof or interest therein, whether by operation of law or in any 
manner whatsoever; (b) benefit the Parcels and inure to the benefit of each Owner and occupants 
(provided that only an Owner shall be entitled to enforce the terms hereof), and their respective 
heirs, successors (by merger, consolidation or otherwise) and assigns, and (c) are enforceable as 
equitable servitudes and constitute covenants running with the land pursuant to applicable Law, 
including without limitation, Section 1468 of the Civil Code of the State of California, as the same 
may be amended from time to time and any successor statutes thereof. This Declaration shall 
continue in full force and effect for a period of fifty-five (55) years from the date of its recording. 
However, unless within one (1) year prior to fifty-five (55) years from the date hereof, there shall be 
recorded an instrument directing the termination of this Declaration, signed by all Owners, this 
Declaration, as in effect immediately prior to the expiration date, shall be continued automatically 
without any further notice for an additional period of ten (10) years and thereafter for successive 
periods of ten (10) years unless, within one (1) year prior to the expiration of any such period, this 
Declaration is terminated as set forth above in this Section. All easements granted hereunder shall 
survive the termination of this Declaration. 

ARTICLE XIII 
MISCELLANEOUS PROVISIONS. 

13.1. Mortgagee Protection. Except as may otherwise be provided herein, a breach of any 
of the terms, conditions, covenants or restrictions of this Declaration shall not defeat or render 
invalid the lien of any Mortgage made in good faith and for value, but each such term, condition, 
covenant or restriction shall be binding upon and effective against any Person who acquires title to, 
or any interest in, the Property. Notwithstanding any other provision in this Declaration for notices 
of default, the beneficiary or mortgagee of any Mortgage made in good faith and for value of an 
Owner in default hereunder shall be entitled to notice of said default, in the same manner that other 
notices are required to be given under this Declaration. If any notice shall be given of the default of 
an Owner and such defaulting Owner has failed to cure or commence to cure such default as 
provided in this Declaration, then the Owner or other Person giving such notice of default covenants 
to give such beneficiary or mortgagee (as long as said Mortgage is still of record) under any 
Mortgage affecting the Parcel of the defaulting Owner an additional notice given in the manner 
provided for hereunder specifying that the defaulting Owner has failed to cure such default and such 
beneficiary or mortgagee shall have thirty (30) days after said additional notice to cure any such 
default, or, if such default cannot be cured within thirty (30) days, to commence curing within such 
time and diligently thereafter pursue such cure to completion within a reasonable time thereafter. 
The giving of any notice of default or the failure to deliver a copy to any beneficiary or mortgagee 
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shall in no event create any liability on the part of the Person so declaring a default, provided that no 
rights or interest of any such beneficiary or mortgagee shall be impaired in any manner if the 
required notice is not sent to such beneficiary or mortgagee. 

13.2. Sale of Fee Title. In the event any Owner shall convey its fee interest in all or any 
portion of the Property, the conveying Owner shall be automatically freed and released from and 
after the date of such transfer or conveyance of all liabilities, respecting the performance of the 
restrictions, covenants, or conditions contained in this instrument thereafter to be performed with 
respect to that portion of the Property which is conveyed, and the new Owner shall be liable from, 
and after the date of such transfer or conveyance, it being intended that the restrictions, covenants, or 
conditions contained in this instrument shall be binding upon the Owners of the Property affected 
hereby only during such time as they own the same, provided that the conveying Owner shall remain 
liable for any actions taken or sums owed hereunder prior to the date of the conveyance. 

13.3. Recordation of Declaration. This Declaration shall be recorded in the Official 
Records of San Bernardino County, California, and shall serve as notice to all parties succeeding to 
the interest of the parties hereto that their use of the Property shall be benefited and/or restricted in 
the manner herein described. 

13.4. Estoppel Certificates. Each Owner shall, within thirty (30) days following receipt of a 
written request (which shall not be more frequent than three (3) times during any calendar year) from 
the Owner of the In-N-Out Parcel or any other Owner, issue to such requesting party, or its 
prospective mortgagee or successor, an estoppel certificate stating to the best of the issuer’s 
knowledge that as of such date: whether it knows of any default under this Declaration by the 
requesting party, and if there are known defaults, specifying the nature thereof; whether this 
Declaration has been assigned, modified or amended in any way by it and if so, then stating the 
nature thereof; and whether this Declaration is in full force and effect. Such statement shall act as a 
waiver of any claim by the party furnishing it to the extent such claim is based upon facts contrary to 
those asserted in the statement and to the extent the claim is asserted against a bona fide 
encumbrancer or purchaser for value without knowledge of facts to the contrary of those contained 
in the statement, and who has acted in reasonable reliance upon the statement. The issuance of an 
estoppel certificate shall in no event subject the party furnishing it to any liability for the negligent or 
inadvertent failure of such party to disclose correct and/or relevant information, nor shall such 
issuance be construed to waive any rights of the issuer to challenge acts committed by the other party 
for which approval by the, other party was required but not sought or obtained. 

13.5. No Waiver. Failure by any party hereto to enforce any covenant, condition or 
restriction herein contained, shall not be deemed a waiver of such right on any such future breach of 
the same or any other covenant, condition, or restriction contained herein. 

13.6. Notices. All notices, demands or requests for consent or approval of any kind which 
any Owner is required or may desire to give to any other Owner must be in writing and may be 
personally delivered, sent by overnight mail (FedEx or another carrier that provides receipts for all 
deliveries), or sent by certified mail, postage prepaid, return receipt requested. All notices shall be 
effective upon receipt at the appropriate address. Notice of change of address shall be given by 
written notice in the manner set forth in this Section. Except as otherwise provided below, if 
intended for an Owner, such notices shall be sent to the last known address of such Owner.  
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If to City: City of Rialto 
 150 S. Palm Avenue 
 Rialto, CA 92376 
 Attn: City Administrator 
 Tel: (909) 820-2689 
 
with a copy to: Aleshire & Wynder, LLP 
 18881 Von Karman Ave., Ste. 1700 
 Irvine, CA 92612 
 Attn: Fred Galante, Esq.  
 Tel: (949) 223-1170 
  
If to In-N-Out: In-N-Out Burgers 
 13502 Hamburger Lane 
 Baldwin Park, CA 91706-5885 
 Attn: Real Estate Department 
 
for Overnight  In-N-Out Burgers 
Deliveries only: 13752 Francisquito Avenue  
 Baldwin Park, CA 91706 
 Attn: Real Estate Department 
 
 
with a copy to: 
 
 
 
 
 
If to Gerardi: John Gerardi 2525 Cypress Drive 
 Upland,  CA  91784 
 Phone: (909) 214-7429 
 
 
with a copy to: Audrey B. Williams, CSM, CPM® │ President 
 Williams Real Estate Management, Inc. 
 3146 Red Hill Avenue, Suite 150  
 Costa Mesa, CA  92626 
 phone (714) 427-5977  
 facsimile (714) 427-5922  │ 
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13.7. Binding Covenants. The Parties intend that the covenants, conditions and restrictions 
contained herein shall be enforceable as equitable servitudes and shall constitute covenants, the 
burdens and benefits of which shall run with the land and bind successive owners, all within the 
contemplation and for the purposes of Section 1468 of the California Civil Code, and therefore 
declares that the covenants of the Owners herein to do or to refrain from doing something on the 
Property (a) are for the benefit of the each of the Owners of the Property, (b) run with each of the 
Parcels, and (c) shall, except as specifically provided herein and notwithstanding the provisions of 
Section 1465 of the Civil Code of the State of California, benefit or be binding upon each successive 
owner, during its ownership, of any portion of the Property and upon each Person having any interest 
therein derived from any Owner thereof. 

13.8. Entire Agreement: Amendments. This Declaration contains the entire agreement of 
the Parties hereto relating to the rights herein granted and the obligations herein assumed. Any oral 
representations or modifications concerning this Declaration shall be of no force and effect, 
excepting a subsequent modification in writing, signed by all Parties to this Declaration and recorded 
in the Official Records of San Bernardino County, California. Notwithstanding the foregoing, in no 
event shall this Declaration be amended in any material respect without the prior approval of the 
City, regardless of whether the City owns an interest in any of the Parcels or not, and the City shall 
at all times, regardless of whether the City owns an interest in any of the Parcels or not, be entitled to 
enforce the terms and conditions of this Declaration. 

13.9. Severability. If any clause, sentence, or other portion of the terms, conditions, 
covenants and restrictions of this Declaration shall become illegal, null, or void for any reason, or be 
held by a court of competent jurisdiction to be so, the remaining portion will remain in full force and 
effect.  

13.10. No Partnership. No Owners shall in any event be deemed to be partners of one 
another by reason of the terms of this Declaration. 

13.11. Attorneys’ Fees. In the event of any dispute between the parties hereto involving the 
performance or interpretation of the covenants or conditions contained in this Declaration or arising 
out of the subject matter of this Declaration, the prevailing party shall be entitled to recover 
reasonable attorneys’ fees, expert witness fees, expenses and costs, including costs on appeal and 
costs in any bankruptcy proceeding (including any post-petition proceedings). 

13.12. Subordination. The lien of any Assessment levied upon a Parcel pursuant to this 
Declaration shall be subordinate and subject to the lien of any mortgage now or hereafter placed 
upon such Parcel, which has been made in good faith and for value and recorded prior to the 
recordation of any such assessed lien, and the sale or transfer of such Parcel pursuant to judicial or 
nonjudicial foreclosure of a prior mortgage shall extinguish the lien of such Assessments as to 
payments which became due prior to such sale or transfer; provided, however, that Owner shall 
continue to remain personally liable for the Assessment. No sale or transfer shall relieve such Parcel 
from hen rights for any Assessments thereafter becoming due. Where the mortgagee of a prior 
mortgage or other purchaser of a Parcel obtains title to the same as a result of foreclosure, such 
acquirer of title, its successors and assigns, shall not be liable for the share of Assessments 
chargeable to such Parcel which became due prior to the acquisition of title to such Parcel by such 
acquirer. Furthermore, each Owner hereby represents and warrants to the other that all leases and 
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subleases associated with such Owner’s Parcel shall be subordinate to this Declaration, regardless of 
whether such leases and subleases are entered into prior to or subsequent to the date of this 
Declaration. 

13.13. Interpretation. This Declaration is deemed to have been made in the State of 
California, and its interpretation, its construction and the remedies for its enforcement or breach are 
to be applied pursuant to, and in accordance with the laws of the State of California for contracts 
made and to be performed therein. 

13.14. Davis Stirling Act. The Parties do not intend for the Center to be a “planned 
development,” as such term is defined in California Civil Code Section 1351(k), or for the Center to 
fall within the purview of the Davis-Stirling Common Interest Development. Act, California Civil 
Code Section 1350 et seq. (the “Act”). To the extent that the Center is determined by a court of 
competent jurisdiction to be a “planned development” that is subject to the Act, all Owners hereby 
waive, to the maximum extent permitted by Law, any provisions of the Act that might otherwise be 
applicable, including without limitation: (a) any provision requiring formation of an association; (b) 
Civil Code Section 1354(i) requiring members of the association to be annually provided with a 
summary of Civil Code Section 1354, (c) Civil Code Section 1363 concerning the operation of the 
Common Area by an association, (d) Civil Code Section 1363.1 concerning certain disclosure 
requirements for the managing agent of an association, (e) Civil Code Section 1363.2 concerning 
certain accounting requirements by the managing agent of an association, and (f) Civil Code Section 
1366(c) concerning, notice of increase in regular assessments. To the extent a court of competent 
jurisdiction determines that any or all of the foregoing waivers are invalid, the invalidity of such 
waiver(s) shall not render this Declaration invalid, and the Owners shall amend this Declaration to 
the extent necessary in order to comply with the applicable requirements of the Act. If it is required 
that an association be formed, it shall be formed, structured and operated in a manner consistent with 
the terms and provisions of this Declaration to the fullest extent possible. 

13.15. No Merger. This Declaration shall not be subject to the doctrine of merger.  

13.16. Force Majeure. Notwithstanding anything to the contrary contained in this 
Declaration, Force Majeure shall excuse the performance of such Owner for a period equal to any 
such prevention, delay or stoppage and, therefore, if this Declaration specifies a tune period for 
performance of an obligation of an Owner, that time period shall be extended by the period of any 
delay in such Owner’s performance caused by Force Majeure. 

13.17. Approvals. Any and all approvals or consents required hereunder to be valid must be 
in writing signed by the Owner, Occupant or other Person from whom approval or consent was 
sought. Any failure by Owner, Occupant or other Person to respond to written notice requesting 
approval or consent hereunder shall be deemed to constitute such approval or consent if said failure 
continues for fifteen (15) days after the delivery of the subject notice, provided that said notice 
references this Section of the Declaration and quotes the automatic approval language set forth 
above. 

13.18. No Joint Venture. Nothing contained in this Declaration shall be deemed or construed 
to create the relationship of principal and agent or create any partnership, joint venture or other 
association between or among any of the Owners. 
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13.19. Exhibits. All exhibits and recitals referred to in this Declaration constitute part of this 
Declaration and are incorporated in this Declaration by this reference as if fully set forth in this 
Declaration. 

[SIGNATURES APPEARS ON FOLLOWING PAGE]  
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IN WITNESS WHEREOF, the Parties have executed this Declaration as of the date first 
written above. 

CITY: 

CITY OF RIALTO, 
a California municipal corporation 

By:   
Deborah Robertson, Mayor 

ATTEST:  

By:   
Barbara McGee, City Clerk 

APPROVED AS TO FORM: 

ALESHIRE & WYNDER 

By:   
Fred Galante, Esq., City Attorney 

IN-N-OUT: 

IN-N-OUT BURGERS, INC. 
a California corporation 

By:   
Name:  
Title: 
 
 
By:   
Name:  
Title: 

 
[Continued] 



 

01180.0005/278164.6  29 

 
GERARDI: 

JOHN GERARDI AND GLORIA MARIE 
GERARDI 1986 DISCLAIMER  TRUST. 
a California TRUST 

By:   
Name:  
Trustee 
 
 
By:   
Name:  
Trustee 
 
 

 
[End Signatures] 
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EXHIBIT A 

IN-N-OUT PARCEL LEGAL DESCRIPTION 

All that certain real property situated in the County of San Bernardino, State of California, 
described as follows: 

That portion of the West one-half of Lot 144 of the subdivisions of lands belonging to the Semi-
Tropic Land and Water Company, in the City of Rialto, County of San Bernardino, State of 
California, ‘Township 1 North, Range 5 West, San Bernardino Meridian, as shown on the map 
recorded in Book 6, Page 12, of Maps, in the Office of the County Recorder of said. County, and a 
Record of Survey recorded December 3, 2008 as Instrument No. 2008-0537053 of Official Records 
of said County, and State of California Department of Transportation Right of Way Map No. 
416542-10, described as follows: 

Commencing at the centerline intersection of Riverside Avenue and Easton Street as shown on said 
Record of Survey; Thence North 00° 29’ 20” West, 391.88 feet along the centerline of Riverside 
Avenue; Thence North 89° 30’ 40” East to a point on a line parallel with and 88.58 feet Easterly, 
measured at right angles from the centerline of Riverside Avenue as shown on said Record of 
Survey, said point also being the Point of Beginning; 

Thence North 84° 08’ 48” East, 137.84 feet along the North line of that certain parcel described in 
Director’s Deed recorded August 28, 2008 as Instrument No. 2008-0394131 Official Records of 
said. County to the City of Rialto, a Municipal Corporation to a point on a line parallel with and 
225.82 feet Easterly from the centerline of Riverside Avenue as shown on said Record of Survey; 

Thence South 00° 29’ 20” East, 355.46 feet along said line to a line parallel with and 49.21 feet 
Northerly from the centerline of Easton Avenue; 

Thence along said line South 89° 29’ 15” West, 133.91 feet; 

Thence North 45° 30’ 17” West, 23.26 feet to a line parallel with and 75.46 feet Easterly, measured 
at right angles from the centerline of Riverside Avenue; 

Thence along said line North 00° 29’ 20” West, 55.41 feet; 

Thence North 10° 49’ 10” East, 66.91 feet to a line parallel with and 88.58 feet Easterly, measured at 
right angles from the centerline of Riverside Avenue; Thence along said line North 00° 29’ 20” 
West, 205.17 feet along said line to the Point of Beginning. 

Said land is also described as Parcel 1 in that certain Certificate of Compliance No. 198 recorded 
January 10, 2011 as Instrument No. 2011- 0011480 of Official Records. 

APN#  0127-031-09-0-000 and 0127-031-10-0-000
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EXHIBIT B  

GERARDI PARCEL LEGAL DESCRIPTION 

All that certain real property situated in the County of San Bernardino, State of California, 
described as follows: 

That portion of the West one-half of Lot 144 of the subdivisions of lands belonging to the Semi-
Tropic Land and Water Company, in the City of Rialto, County of San Bernardino, State of 
California, Township I North, Range 5 West, San Bernardino Meridian, as shown on the map 
recorded in Book 6, Page 12, of Maps, in the Office of the County Recorder of said County, and a 
Record of Survey recorded December 3,. 2008 as Instrument No. 2008-0537053 of Official Records 
of said County, and State of California Department of Transportation Right of Way Map No. 
416542-10, described as follows: 

Commencing at the intersection of Riverside Avenue and Easton Street as shown on said Record of 
Survey, thence North 00°29’20” West, 391.88 feet along the centerline of Riverside Avenue; thence 
North 89°30’40” East, 88.58 feet to a point on a line parallel with and 88.58 feet Easterly, measured 
at right angles from the centerline of Riverside Avenue as shown on said Record of Survey, thence 
North 84°08’48” East, 137.84 feet along the North line of that certain parcel described in Director’s 
Deed recorded August 28, 2008 as Instrument No. 2008-0394131 Official Records of said County to 
the City of Rialto, a Municipal Corporation to a point on a line parallel with and 225.82 feet Easterly 
from the centerline of Riverside Avenue as shown on said Record of Survey, said point also being 
the Point of Beginning;  

Thence North 84°08’48” East, 161.16 feet along the North line of said deed to the City of Rialto;  

Thence South 00°07’23” East, 204.07 feet;  

Thence South 83°34’58” East, 158.15 feet;  

Thence South 09°30’39” West, 29.20 feet;  

Thence South 46°25’22” East, 13.12 feet to the beginning of a non-tangent curve, concave to the 
Northwest having a radius of 360.89 feet (the initial radial bearing South 46°25’22” East);  

Thence Southwesterly along said curve through a central angle of 03°20’27” a distance of 21.04 feet 
to the beginning of a non-tangent curve, concave to the Southwest having a radius of 175.00 feet (the 
initial radial bearing South 43°04’55” East);  

Thence Northwesterly along said curve through a central angle of 45°07’52” a distance of 137.85 
feet;  

Thence South 90°00’00” West, 117.34 feet;  

Thence North 00°29’20” East, 30.28 feet;  
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Thence South 89°30’40” West to a line parallel with and 225.82 feet Easterly, measured at right 
angles from the centerline of Riverside Avenue; 

Thence North 00°29’20” West, 176.71 feet along said line to the Point of Beginning. 

Said land is also described as Parcel 2 in that certain Certificate of Compliance No. 198 recorded 
January 10, 2011 as Instrument No. 2011- 0011480 of Official Records. 

APN# 0127-031-11-0-000 and 0127-031-12-0-000 
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EXHIBIT C   

CITY PARCEL LEGAL DESCRIPTION 

All that certain real property situated in the County of San Bernardino, State of California, 
described as follows: 

That portion of the West one-half of Lot 144 of the subdivisions of lands belonging to the Semi-
Tropic Land and Water Company, in the City of Rialto, County of San Bernardino, State of 
California, Township 1 North, Range 5 West, San Bernardino Meridian, as shown on the map 
recorded in Book 6, Page 12, of Maps, in the Office of the County Recorder of said County, and a 
Record of Survey recorded December 3, 2008 as Instrument No. 2008-0537053 of Official Records 
of said County, and State of California Department of Transportation Right of Way Map No. 
416542-10, described as follows: 

Commencing at the intersection of Riverside Avenue and Easton Street as shown on said Record of 
Survey, thence North 00°29’20” West, 391.88 feet along the centerline of Riverside Avenue; thence 
North 89°30’40” East, 88.58 feet to a point on a line parallel with and 88.58 feet Easterly, measured 
at right angles from the centerline of Riverside Avenue as shown on said Record of Survey, thence 
North 84°08’48” East, 137.84 feet along the North line of that certain parcel described in Director’s 
Deed recorded August 28, 2008 as Instrument No. 2008-0394131 Official Records of said County to 
the City of Rialto, a Municipal Corporation to a point on a line parallel with and 225.82 feet Easterly 
from the centerline of Riverside Avenue as shown on said Record of Survey, thence South 
00°29’20” East, 176.71 feet along said line to the Point of Beginning;  

Thence North 89°30’40” East, 64.52 feet, thence South 00°29’20” East, 30.28 feet; 

Thence North 90°00’00” East, 117.34 feet to the beginning of a tangent curve, concave to the 
Southwest having a radius of 175.00 feet;  

Thence Southeasterly along said curve through a central angle of 45°07’52” a distance of 137.85 feet 
to the beginning of a non-tangent curve, concave to the Northwest having a radius of 360.89 feet (the 
initial radial line bearing South 43°04’55” East);  

Thence Southwesterly along said curve through a central angle of 40°00’59” a distance of 252.05 
feet to a non-tangent line parallel with and 49.21 feet, measured at right angles from the centerline of 
Easton Avenue as shown on said Record of Survey; 

Thence South 89°29’15” West, 77.41 feet along said line to a line parallel with and 225.82 feet 
Easterly, measured at right angles from the centerline of Riverside Avenue; 

Thence North 00°29’20” West, 17836 feet along said line to the Point of Beginning. 

Said land is also described as Parcel 4 in that certain Certificate of Compliance No. 198 recorded 
January 10, 2011 as Instrument No. 2011- 0011480 of Official Records. 

APN# 0127-031-15-0-000 
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EXHIBIT D  

WATER RESERVOIR PARCEL LEGAL DESCRIPTION 

All that certain real property situated in the County of San Bernardino, State of California, 
described as follows: 

That portion of Lot 144 of the subdivisions of lands belonging to the Semi-Tropic Land and Water 
Company, in the City of Rialto, County of San Bernardino, State of California, Township 1 North, 
Range 5 West, San Bernardino Meridian, as shown on the map recorded in. Book 6, Page 12, of 
Maps, in the Office of the County Recorder of said County, and a Record of Survey recorded 
December 3, 2008 as Instrument No. 2008-0537053 of Official Records of said County, and State of 
California Department of Transportation Right of Way Map No. 416542-10, described as follows: 

Commencing at the intersection of Riverside Avenue and Easton Street as shown on said Record of 
Survey, thence North 00°29’20” West, 391.88 feet along the centerline of Riverside Avenue; thence 
North 89°30’40” East, 88.58 feet to a point on a line parallel with and 88.58 feet Easterly, measured 
at right angles from the centerline of Riverside Avenue as shown on said Record of Survey, thence 
North 84°08’48” East, 299.00 feet along the North line of that certain parcel described in Director’s 
Deed recorded August 28, 2008 as Instrument No. 2008-0394131 Official Records of said County to 
the City of Rialto, a Municipal Corporation to the Point of Beginning;  

Thence North 84°08’48” East, 103.07 feet along the North line of said deed to the City of Rialto to a 
point on the North line of that certain parcel described in Grant Deed No. 1565 recorded August 17, 
1995 as Instrument No. 1995-0284378 Official Records of said County to the City of Rialto; 

Thence along said line North 77°30’53” East, 224.78 feet to the Northeast corner of that certain 
parcel described in Director’s Deed recorded August 28, 2008 as Instrument No. 2008-0394132 
Official Records of said County to the City of Rialto, a Municipal Corporation;  

Thence South 25°36’26” West, 155.45 feet to the beginning of a non-tangent curve, concave to the 
Northwest having a radius of 360.89 feet (the initial radial line bearing South 78°46’27” East);  

Thence Southwesterly along said curve through a central angle of 32°21’05” a distance of 203.77 
feet;  

Thence leaving said curve North 46°25’22” West, 13.12 feet;  

Thence North 09°30’39”East, 29.20 feet; thence North 83°34’58” West, 158.15 feet;  

Thence North 00°07’23” West, 204.07 feet to the Point of Beginning. 

Said land is also described as Parcel 3 in that certain Certificate of Compliance No. 198 recorded 
January 10, 2011 as Instrument No. 2011- 0011480 of Official Records. 

APN# 0127-031-13-0-000 and 0127-031-14-0-000  
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EXHIBIT E  

LEGAL DESCRIPTION & SITE PLANS 

Assessor’s Parcel Numbers 0127-031-09,  0127-031-10, 0127-031-11, 0127-031-12,  0127-
031-13, 0127-031-14, and 0127-031-15. 

All that certain real property situated in the County of San Bernardino, State of California, 
described as follows: 

Parcel “1” 

That portion of the West one-half of Lot 144 of the subdivisions of lands belonging to the 
Semi-Tropic Land and Water Company, in the City of Rialto, County of San Bernardino, State of 
California, Township 1 North, Range 5 West, San Bernardino Meridian, as shown on the map 
recorded in Book 6, Page 12, of Maps, in the Office of the County Recorder of said County, and a 
Record of Survey recorded December 3, 2008 as Instrument No. 2008-0537053 of Official Records 
of said County, and State of California Department of Transportation Right of Way Map No. 
416542-10, described as follows: 

Commencing at the intersection of Riverside Avenue and Easton Street as shown on said 
Record of Survey, thence North 00°29’20” West, 391.88 feet along the centerline of Riverside 
Avenue; thence North 89°30’40” East, 88.58 feet to a point on a line parallel with and 88.58 feet 
Easterly, measured at right angles from the centerline of Riverside Avenue as shown on said Record 
of Survey, said point also being the Point of Beginning; thence North 84°08’48” East, 137.84 feet 
along the North line of that certain parcel described in Director’s Deed recorded August 28, 2008 as 
Instrument No. 2008-0394131 Official Records of said County to the City of Rialto, a Municipal 
Corporation to a point on a line parallel with and 225.82 feet Easterly from the centerline of 
Riverside Avenue as shown on said Record of Survey; thence South 00°29’20” East, 355.46 feet 
along said line to a line parallel with and 49.21 feet Northerly from the centerline of Easton Avenue; 
thence along said line South 89°29’15” West, 133.91 feet, thence North 45°30’17” West, 23.26 feet 
to a line parallel with and 75.46 feet Easterly, measured at right angles from the centerline of 
Riverside Avenue; thence along said line North 00°29’20” West, 55.41 feet, thence North 10°49’10” 
East, 66.91 feet to a line parallel with and 88.58 feet Easterly, measured at right angles from the 
centerline of Riverside Avenue; thence along said line North 00°,29’20” West, 205.17 feet along 
said line to the Point of Beginning. 

Parcel “2” 

That portion of the West one-half of Lot 144 of the subdivisions of lands belonging to the 
Semi-Tropic Land and Water Company, in the City of Rialto, County of San Bernardino, State of 
California, Township I North, Range 5 West, San Bernardino Meridian, as shown on the map 
recorded in Book 6, Page 12, of Maps, in the Office of the County Recorder of said County, and a 
Record of Survey recorded December 3,. 2008 as Instrument No. 2008-0537053 of Official Records 
of said County, and State of California Department of Transportation Right of Way Map No. 
416542-10, described as follows: 
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Commencing at the intersection of Riverside Avenue and Easton Street as shown on said 
Record of Survey, thence North 00°29’20” West, 391.88 feet along the centerline of Riverside 
Avenue; thence North 89°30’40” East, 88.58 feet to a point on a line parallel with and 88.58 feet 
Easterly, measured at right angles from the centerline of Riverside Avenue as shown on said Record 
of Survey, thence North 84°08’48” East, 137.84 feet along the North line of that certain parcel 
described in Director’s Deed recorded August 28, 2008 as Instrument No. 2008-0394131 Official 
Records of said County to the City of Rialto, a Municipal Corporation to a point on a line parallel 
with and 225.82 feet Easterly from the centerline of Riverside Avenue as shown on said Record of 
Survey, said point also being the Point of Beginning; thence North 84°08’48” East, 161.16 feet along 
the North line of said deed to the City of Rialto, thence South 00°07’23” East, 204.07 feet, thence 
South 83°34’58” East, 158.15 feet; thence South 09°30’39” West, 29.20 feet, thence South 
46°25’22” East, 13.12 feet to the beginning of a non-tangent curve, concave to the Northwest having 
a radius of 360.89 feet (the initial radial bearing South 46°25’22” East); thence Southwesterly along 
said curve through a central angle of 03°20’27” a distance of 21.04 feet to the beginning of a non-
tangent curve, concave to the Southwest having a radius of 175.00 feet (the initial radial bearing 
South 43°04’55” East); thence Northwesterly along said curve through a central angle of 45°07’52” 
a distance of 137.85 feet; thence South 90°00’00” West, 117.34 feet; thence North 00°29’20” East, 
30.28 feet; thence South 89°30’40” West to a line parallel with and 225.82 feet Easterly, measured at 
right angles from the centerline of Riverside Avenue, thence North 00°29’20” West, 176.71 feet 
along said line to the Point of Beginning. 

Parcel “3”  

That portion of Lot 144 of the subdivisions of lands belonging to the Semi-Tropic Land and 
Water Company, in the City of Rialto, County of San Bernardino, State of California, Township 1 
North, Range 5 West, San Bernardino Meridian, as shown on the map recorded in. Book 6, Page 12, 
of Maps, in the Office of the County Recorder of said County, and a Record of Survey recorded 
December 3, 2008 as Instrument No. 2008-0537053 of Official Records of said County, and State of 
California Department of Transportation Right of Way Map No. 416542-10, described as follows: 

Commencing at the intersection of Riverside Avenue and Easton Street as shown on said 
Record of Survey, thence North 00°29’20” West, 391.88 feet along the centerline of Riverside 
Avenue; thence North 89°30’40” East, 88.58 feet to a point on a line parallel with and 88.58 feet 
Easterly, measured at right angles from the centerline of Riverside Avenue as shown on said Record 
of Survey, thence North 84°08’48” East, 299.00 feet along the North line of that certain parcel 
described in Director’s Deed recorded August 28, 2008 as Instrument No. 2008-0394131 Official 
Records of said County to the City of Rialto, a Municipal Corporation to the Point of Beginning; 
thence North 84°08’48” East, 103.07 feet along the North line of said deed to the City of Rialto to a 
point on the North line of that certain parcel described in Grant Deed No. 1565 recorded August 17, 
1995 as Instrument No. 1995-0284378 Official Records of said County to the City of Rialto, thence 
along said line North 77°30’53” East, 224.78 feet to the Northeast corner of that certain parcel 
described in Director’s Deed recorded August 28, 2008 as Instrument No. 2008-0394132 Official 
Records of said County to the City of Rialto, a Municipal Corporation; thence South 25°36’26” 
West, 155.45 feet to the beginning of a non-tangent curve, concave to the Northwest having a radius 
of 360.89 feet (the initial radial line bearing South 78°46’27” East); thence Southwesterly along said 
curve through a central angle of 32°21’05” a distance of 203.77 feet; thence leaving said curve North 
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46°25’22” West, 13.12 feet; thence North 09°30’39”East, 29.20 feet; thence North 83°34’58” West, 
158.15 feet; thence North 00°07’23” West, 204.07 feet to the Point of Beginning. 

Parcel “4” 

That portion of the West one-half of Lot 144 of the subdivisions of lands belonging to the 
Semi-Tropic Land and Water Company, in the City of Rialto, County of San Bernardino, State of 
California, Township 1 North, Range 5 West, San Bernardino Meridian, as shown on the map 
recorded in Book 6, Page 12, of Maps, in the Office of the County Recorder of said County, and a 
Record of Survey recorded December 3, 2008 as Instrument No. 2008-0537053 of Official Records 
of said County, and State of California Department of Transportation Right of Way Map No. 
416542-10, described as follows: 

Commencing at the intersection of Riverside Avenue and Easton Street as shown on said 
Record of Survey, thence North 00°29’20” West, 391.88 feet along the centerline of Riverside 
Avenue; thence North 89°30’40” East, 88.58 feet to a point on a line parallel with and 88.58 feet 
Easterly, measured at right angles from the centerline of Riverside Avenue as shown on said Record 
of Survey, thence North 84°08’48” East, 137.84 feet along the North line of that certain parcel 
described in Director’s Deed recorded August 28, 2008 as Instrument No. 2008-0394131 Official 
Records of said County to the City of Rialto, a Municipal Corporation to a point on a line parallel 
with and 225.82 feet Easterly from the centerline of Riverside Avenue as shown on said Record of 
Survey, thence South 00°29’20” East, 176.71 feet along said line to the Point of Beginning; thence 
North 89°30’40” East, 64.52 feet, thence South 00°29’20” East, 30.28 feet, thence North 90°00’00” 
East, 117.34 feet to the beginning of a tangent curve, concave to the Southwest having a radius of 
175.00 feet; thence Southeasterly along said curve through a central angle of 45°07’52” a distance of 
137.85 feet to the beginning of a non-tangent curve, concave to the Northwest having a radius of 
360.89 feet (the initial radial line bearing South 43°04’55” East); thence Southwesterly along said 
curve through a central angle of 40°00’59” a distance of 252.05 feet to a non-tangent line parallel 
with and 49.21 feet, measured at right angles from the centerline of Easton Avenue as shown on said 
Record of Survey, thence South 89°29’15” West, 77.41 feet along said line to a line parallel with and 
225.82 feet Easterly, measured at right angles from the centerline of Riverside Avenue, thence North 
00°29’20” West, 17836 feet along said line to the Point of Beginning.  



 

01180.0005/278164.6   

SITE PLANS 
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CALCULATION OF PROPORTIONATE SHARE 

“Proportionate Share” for the purpose of calculating the pro-rata share of common area expenses is 
the fraction, the numerator of which is the gross square footage of land contained within the 
applicable Parcel and the denominator of which is the gross square footage of land contained within 
the entire Center (excluding the Water Reservoir Parcel, City Parcel and Fountainhead Parcel), as 
such may exist from time to time.   
 
 
   INOB  Parcel - GSF of Parcel 1      = 49,141.19       =  62.76% 
        GSF of Center*    78,303.06 
 
   Gerardi Parcel - GSF of Parcel 2     =       29,161.87 =  37.24%  
       GSF of Center*  78,303.06 
 
* Gross square footage (GSF) of Center is the sum of GSF of Gerardi Parcel and GSF of INOB Parcel. 
 

EXAMPLE OF FUTURE COMMON AREA CHARGES

ESTIMATED

PARCEL OWNER SQ. FT. % OF CAM

CAM  

CHARGES 

CAM 

ADMIN

PRO-RATA 

SHARE

Parcel 1 INOB 49,141        62.76% 313.80$         31.38$     345.18$      

Parcel 2 Gerardi 29,162        37.24% 186.20$         18.62$     204.82$      

======== ======== ======== ======== ========

78,303        100.00% 500.00$         50.00$     550.00$       
 

“Proportionate Share” for the purpose of calculating the pro-rata share of Sign Costs shall be 
allocated among all the Sign Users who are assigned Sign Spaces  on the Freestanding Freeway Sign 
and Monument Sign in accordance with the following formula: each Sign User shall be responsible 
for a fraction of the maintenance and operational cost, the numerator of which shall be the square 
footage of its sign panel or panels, and the denominator of which shall be the aggregate square 
footage of all the sign panels located from time to time on the Permitted Freestanding Signs whether 
occupied or not.  

Notwithstanding the foregoing, the City shall not pay any Sign Costs with respect to any Parcel 
owned by the City until the earlier of (i) the date such Parcel has been conveyed or leased to a third 
party Owner or Occupant or (ii) the date of completion of construction of a Building on such Parcel.  

Sign Costs shall not include the costs of design, fabrication, or installation of any Sign User sign 
panels, all of which costs shall be borne by the individual Sign User holding the Permitted 
Freestanding Sign Space. 
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EXAMPLE OF FREEWAY SIGN EXPENSES (with Parcel 4 on Sign) EXAMPLE OF FREEWAY SIGN EXPENSES (without Parcel 4 on Sign)

PARCEL OWNER SQ. FT. % OF CAM

SIGN     

COSTS 

SIGN 

ADMIN

PRO-RATA 

SHARE

Parcel 1 INOB 206.50 50.0% 250.00$       25.00$        275.00$         

Parcel 2 Gerardi 103.25 25.0% 125.00$       12.50$        137.50$         

Parcel 4 FHD-Coffee Bean 103.25 25.0% 125.00$       12.50$        137.50$         

======== ======== ======== ======== ========

413.00 100.0% 500.00$       50.00$        550.00$         

 

EXAMPLE OF FREEWAY SIGN EXPENSES (without Parcel 4 on Sign)

PARCEL OWNER SQ. FT. % OF CAM

SIGN     

COSTS 

SIGN 

ADMIN

PRO-RATA 

SHARE

Parcel 1 INOB 206.50       66.67% 333.35$    33.34$       366.69$          

Parcel 2 Gerardi 103.25       33.33% 166.65$    16.67$       183.32$          

Parcel 4 OPEN -$           -$           -$                

======== ======== ======== ======== ========

309.75       100.00% 500.00$    50.00$       550.00$           

EXAMPLE OF MONUMENT SIGN EXPENSES ( With 3rd Panel) EXAMPLE OF MONUMENT SIGN EXPENSES ( No 3rd Panel)

PARCEL OWNER SQ. FT. % OF CAM

SIGN     

COSTS 

SIGN 

ADMIN

PRO-RATA 

SHARE

Parcel 1 INOB 15.83          49.73% 49.73$         4.97$          54.70$           

Parcel 2 Gerardi 8.00            25.13% 25.13$         2.51$          27.64$           

Parcel 4 Gerardi 8.00            25.13% 25.13$         2.51$          27.64$           

======== ======== ======== ======== ========

31.83          99.99% 100.00$       10.00$        110.00$          

EXAMPLE OF MONUMENT SIGN EXPENSES ( No 3rd Panel)

PARCEL OWNER SQ. FT. % OF CAM

SIGN     

COSTS 

SIGN 

ADMIN

PRO-RATA 

SHARE

Parcel 1 INOB 15.83         66.43% 66.43$       6.64$         73.07$            

Parcel 2 Gerardi 8.00           33.57% 33.57$       3.36$         36.93$            

Parcel 4 NONE -             -$           -$           

======== ======== ======== ======== ========

23.83         100.00% 100.00$    10.00$       110.00$           
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WATER QUALITY MANAGEMENT PLAN MAINTENANCE REQUIREMENTS 

 



EXHIBIT H 
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PERMITTED FREESTANDING SIGNS – FREEWAY SIGN  

 



EXHIBIT J 

 

01180.0005/278164.6   

PERMITTED FREESTANDING SIGNS – MONUMENT SIGN  
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Covenant and Agreement [v.4] 1 

 

COVENANT AND AGREEMENT 

THIS COVENANT AND AGREEMENT with regard to certain freeway signage (this "Freeway Sign 
Agreement") is entered into as of the _____ day of _______________, 2016, (the “Effective Date”), by 
and between Fountainhead Shrugged, LLC, (“FHD”), and the City of Rialto, a California municipal 
corporation, (the “City”), either or both of which are sometimes referred to herein as a “party” or the 
“parties”. 

RECITALS 
 A. The Successor Agency to the Rialto Redevelopment Agency (the “Successor Agency”), as 
Seller, and FHD, as Buyer, are parties to that certain purchase and sale agreement (the “PSA”) dated 
for reference purposes as of November 10, 2015, with regard to certain real property (the “FHD 
Parcel”) commonly referred to as 1877 N. Riverside Drive, Rialto, California, and more particularly 
described in Exhibit A attached hereto.   

 B. The City is the fee owner of certain real property (the “Water Reservoir Parcel”) more 
particularly described in Exhibit B attached hereto, and that certain real property (the “ROW 
Property”) more particularly described in Exhibit C attached hereto. 

 C. The Water Reservoir Parcel is located adjacent to a retail development (the “Retail Center”) 
generally located at the northeast corner of North Riverside Drive and East Easton Street in Rialto, 
California.   

 D. The Water Reservoir Parcel and the Retail Center are subject to certain Declaration of 
Covenants, Conditions, Restrictions and Grant of Easements, recorded May 8, 2013, as Document 
#2013-193411 and amended by those Amended and Restated Declaration of Covenants, Conditions, 
Restrictions and Grant of Easements, recorded __________, 2016, as Document # 2016-__________ 
(collectively, the “CC&Rs”). 

 E. The FHD Parcel, the Water Reservoir Parcel, the Retail Center, and the ROW Property, 
inclusively, are located within the boundaries of a defined retail development project and have been 
designated by the City as a business center (the “Business Center”). 

 F. The FHD Parcel, the Water Reservoir Parcel, the Retail Center, the ROW Property, and the 
Business Center are each generally depicted on the site map attached hereto as Exhibit D.   

 G. In accordance with certain terms and provisions of the CC&Rs, the City has constructed a 
freeway-visible pylon sign (the “Freeway Sign”) upon the Water Reservoir Parcel and the ROW 
Property. 

 H. Under the CC&Rs, as the owner of the Water Reservoir Parcel and the Declarant (as defined 
therein), the City has certain rights with regard to the sign space on the Freeway Sign (subject to 
certain provisions as set forth in the CC&Rs), including right to determine to whom sign space is 
assigned, to approve the locations thereof and the design of the individual sign panels, to determine the 
consideration to be paid to City for sign spaces (and to retain all such consideration) and to determine 
all other terms with regard to the use of the Freeway Sign. 

 I. The City has agreed to grant to FHD for the benefit of the FHD Parcel certain rights with 
regard to the use of certain sign space on the Freeway Sign and access easements necessary therefor, 
subject to certain terms and conditions as set forth in Section 7.3 of the PSA. 



 

01180.0005/308276.1  
Covenant and Agreement [v.4] 2 

 I. The City and FHD have agreed to the recordation of this Freeway Sign Agreement concurrently 
with the recordation of the grant deed conveying the FHD Parcel to FHD from the Successor Agency 
in accordance with the PSA. 

 NOW, THEREFORE, the parties hereby covenant and agree as follows: 

 1. ACCESS RIGHTS.   The City as “Grantor” hereunder hereby grants to FHD and its successors and 
assigns as to the fee ownership of the FHD Parcels (collectively, “Grantee”) and Grantee’s tenants, 
employees, agents, consultants, and contractors, a license to access, enter onto, and traverse over and 
those respective portions of the Water Reservoir Parcel and ROW Property (collectively, the “Freeway 
Sign Access Area”) as generally depicted in Exhibit E, for the sole purpose of and only to the extent 
necessary for the installation, maintenance, repair, and/or replacement of the Sign Panels (as defined 
below).  Prior to any access authorized hereunder, Grantee shall provide written notice to Grantor and 
deliver to Grantor a certificate of insurance evidencing current commercial liability insurance coverage 
with a general aggregate policy limit of no less than $2,000,000, showing Grantor as the certificate 
holder.  Appurtenant to such license, Grantor hereby grants to Grantee the right to utilize one (1) 
double-sided signage space (the “Signage Space”) on the Freeway Sign, i.e., one (1) space on each 
side, in the location shown on the Freeway Sign depiction attached hereto as Exhibit F, and the right to 
place a sign panel within such Signage Space (collectively, the “Sign Panels”).  Any sign panel placed 
on the Signage Space shall be limited to an on premises advertising display in accordance with the 
Outdoor Advertising Act, at Business and Professions Code Sections 5200 et seq. and implementing 
regulations. 

 2.  SIGNAGE FEE.  In accordance with the terms set forth in Section 7.3 of the PSA, FHD shall pay 
to the City a one-time fee of Forty-five Thousand Dollars ($45,000).  Upon payment thereof, neither 
FHD nor any subsequent fee interest owner of the FHD Parcel shall have any further obligation to the 
City or any subsequent owner of the Water Reservoir Parcel for the license and/or the rights provided 
herein to access the Freeway Sign Access Area and place the Sign Panels within the Signage Space on 
the Freeway Sign. 

 3. SIGNAGE COSTS.  Pursuant to the terms contained in Section 7.3 of the PSA, Grantee shall be 
responsible for a proportionate share of (i) the administrative costs of any sign operator retained for the 
purposes of operating and maintaining the Freeway Sign, and (ii) the ongoing costs of illuminating, 
operating, insuring, maintaining, repairing, and, as necessary, replacing the Freeway Sign, 
(collectively, the “Freeway Sign Costs”).  The amount of such proportionate share (the “Freeway Sign 
Cost Allocation”) shall be determined by multiplying the Freeway Sign Costs by a fraction, the 
numerator of which is the total square footage of the Signage Space and the denominator of which is 
the aggregate square footage of all other signage space located from time to time on the Freeway Sign, 
whether fully occupied or not.   Grantor, or successor fee owner of the Water Reservoir Parcel, shall 
invoice (or cause to be invoiced) Grantee for such Freeway Sign Cost Allocation no more often than 
quarterly during any one (1) calendar year.  Grantee shall pay any such invoice within thirty (30) days 
of the date of Grantee’s receipt of the invoice or pay a penalty of one and one-half (1.5%) per month of 
any balance not paid within such time.  

 4. OBLIGATIONS TO RUN WITH LAND.  This Freeway Sign Agreement shall inure to the 
benefit of and be binding upon Grantor and Grantee, and their respective successors and assigns, and 
the burdens and benefits created hereby shall run with the land with respect to the Water Reservoir 
Parcel, the FHD Parcel, and the ROW Property. 

 5. MISCELLANEOUS PROVISIONS. 
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  5.1 California Law to Apply.  This Freeway Sign Agreement shall be construed under and 
in accordance with the laws and court decisions of the State of California. 

  5.2 Severability.  In case any one or more of the provisions contained herein shall for any 
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
unenforceability shall not affect any other provision hereof and this Freeway Sign Agreement shall be 
construed as if such invalid, illegal or unenforceable provision had never been contained herein. 

  5.3 Amendment.  No amendment, modification, or alteration of the terms hereof shall be 
binding unless in writing, dated subsequent to the date hereof and duly executed by the parties hereto. 

  5.4 Liability & Indemnification.  Grantee shall be liable for all demands, claims, penalties, 
interest, losses, damages, expenses, and litigation costs (including but not limited to judgments, 
reasonable settlement amounts, and attorneys’ fees and costs) (each or collectively, as required by 
context, “Claim(s)” or “Loss(es)”) arising in connection with or incurred as a result of the actions of 
Grantee or its agents hereunder, and Grantee shall defend, protect, indemnify, and hold harmless Grantor 
from any and all such Claims or Losses.  Notwithstanding the foregoing, Grantee shall not be liable for 
any Claim or Loss arising in connection with or incurred as a result of the willful misconduct or 
negligence of Grantor, nor shall Grantee have any obligation to defend, protect, indemnify, or hold 
harmless Grantor from any such Claim or Loss. 

  5.4 Attorneys' Fees.  In the event either party breaches any of the terms hereof whereby the 
party not in default employs attorneys to protect or enforce its rights hereunder and prevails, then the 
defaulting party agrees to pay the prevailing party reasonable attorneys' fees so incurred by such 
prevailing party. 

  5.5. Exhibits.  All exhibits attached hereto are incorporated herein to the extent referenced 
hereinabove. 

  5.5 Counterparts.  This Freeway Sign Agreement may be executed in any number of 
counterparts, each of which shall be an original, but all of which shall constitute one and the same 
instrument.  Facsimile or .pdf signatures shall have the same force and effect as original signatures. 

 [SIGNATURE PAGE FOLLOWS] 
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 IN WITNESS WHEREOF the parties have executed this Freeway Sign Agreement as of the 
date first set forth above. 

 

"FHD" 
 
FOUNTAINHEAD SHRUGGED, LLC, 
a California limited liability company 
 
 
By:        
 Craig Smith, Managing Member 
 

 
 “CITY” 

 
CITY OF RIALTO, a municipal corporation 

 
 

By:        
 Deborah Robertson, Mayor 

 
ATTEST:   
 
 
___________________________________ 
Barbara A. McGee, City Clerk 
 
 
APPROVED AS TO FORM: 

ALESHIRE & WYNDER 

 
By:   

Fred Galante, Esq., City Attorney 
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FHD PARCEL 

 

That certain real property located in the City of Rialto, County of San Bernardino, State of California, 
described as follows: 
 
THAT PORTION OF THE WEST HALF OF LOT 146 OF THE SUBDIVISION OF LAND 
BELONGING TO THE SEMI-TROPIC LAND AND WATER COMPANY, IN THE CITY OF 
RIALTO, COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA, AS SHOWN ON THE 
MAP FILED IN BOOK 6, PAGE 12 OF MAPS, OF THE LAND DESCRIBED IN DEED TO 
WATKINS ET AL RECORDED ON MARCH 2, 1984, AS INSTRUMENT NO. 84-048954 IN 
OFFICIAL RECORDS IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, 
DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE EASTERLY TERMINUS OF THAT CERTAIN COURSE SHOWN AS 
''NORTH 89°29'24" EAST, 160 FEET" AT PAGE 3, LINE 16 OF ORDER IN CONDEMNATION 
RECORDED MAY 26, 2004 AS CASE NUMBER SCVSS102012 OF THE SUPERIOR COURT OF 
SAID COUNTY AND STATE, ALSO BEING THE EASTERLY TERMINUS SHOWN AS 
"NORTH 89°29'48" EAST, 150.00 FEET AS COURSE FOR PARCEL NO. 3 OF PARCEL MAP 
NO. 846 FILED IN BOOK 8, PAGE 77 OF PARCEL MAPS IN THE OFFICE OF THE COUNTY 
RECORDER OF SAID COUNTY, THENCE EASTERLY ALONG SAID COURSE SOUTH 
89°29'24" WEST, 42.326 METERS (138.86 FEET) TO THE RIGHT OF WAY OF RIVERSIDE 
AVENUE; THENCE NORTH 09°30'18" EAST, 7.795 METERS (25.58 FEET) ALONG SAID 
RIGHT OF WAY; THENCE NORTH 00°29'36" WEST, 32.043 METERS (105.13 FEET); THENCE 
NORTH 44°29'48" EAST 3.474 METERS (11.40 FEET) TO THE SOUTHERLY RIGHT OF WAY 
OF HIGHLAND AVENUE; THENCE NORTH 89°29'07" EAST ALONG SAID RIGHT OF WAY, 
33.563 METERS (110.11 FEET); THENCE NORTH 79°21'30° EAST, 17.417 METERS (57.14 
FEET) TO THE NORTHEAST CORNER OF THE PROPERTY HEREIN DESCRIBED; THENCE 
SOUTH 00°29'35" EAST, 17.508 METERS (57.44 FEET); THENCE SOUTH 89°29'24" WEST, 
12.191 METERS (40.00 FEET); THENCE SOUTH 00°29'35'' EAST, 27.734 METERS (90.99 FEET) 
TO THE POINT OF BEGINNING. 
 
COORDINATES AND BEARINGS ARE ON THE CALIFORNIA COORDINATE SYSTEM OF 
1983, ZONE 5. DISTANCES AND STATIONING ARE GRID DISTANCES. MULTIPLY 
DISTANCES BY 1.0000859970 TO OBTAIN DISTANCES. 
 
APN: 0127-041-45-0000 
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WATER RESERVOIR PARCEL 
 
That certain real property located in the City of Rialto, County of San Bernardino, State of California, 
described as follows: 

That portion of Lot 144 of the subdivisions of lands belonging to the Semi-Tropic Land and Water 
Company, in the City of Rialto, County of San Bernardino, State of California, Township 1 North, 
Range 5 West, San Bernardino Meridian, as shown on the map recorded in. Book 6, Page 12, of Maps, 
in the Office of the County Recorder of said County, and a Record of Survey recorded December 3, 
2008 as Instrument No. 2008-0537053 of Official Records of said County, and State of California 
Department of Transportation Right of Way Map No. 416542-10, described as follows: 

Commencing at the intersection of Riverside Avenue and Easton Street as shown on said Record of 
Survey, thence North 00°29’20” West, 391.88 feet along the centerline of Riverside Avenue; thence 
North 89°30’40” East, 88.58 feet to a point on a line parallel with and 88.58 feet Easterly, measured at 
right angles from the centerline of Riverside Avenue as shown on said Record of Survey, thence North 
84°08’48” East, 299.00 feet along the North line of that certain parcel described in Director’s Deed 
recorded August 28, 2008 as Instrument No. 2008-0394131 Official Records of said County to the City 
of Rialto, a Municipal Corporation to the Point of Beginning;  

Thence North 84°08’48” East, 103.07 feet along the North line of said deed to the City of Rialto to a 
point on the North line of that certain parcel described in Grant Deed No. 1565 recorded August 17, 
1995 as Instrument No. 1995-0284378 Official Records of said County to the City of Rialto; 

Thence along said line North 77°30’53” East, 224.78 feet to the Northeast corner of that certain parcel 
described in Director’s Deed recorded August 28, 2008 as Instrument No. 2008-0394132 Official 
Records of said County to the City of Rialto, a Municipal Corporation;  

Thence South 25°36’26” West, 155.45 feet to the beginning of a non-tangent curve, concave to the 
Northwest having a radius of 360.89 feet (the initial radial line bearing South 78°46’27” East);  

Thence Southwesterly along said curve through a central angle of 32°21’05” a distance of 203.77 feet;  

Thence leaving said curve North 46°25’22” West, 13.12 feet;  

Thence North 09°30’39”East, 29.20 feet; thence North 83°34’58” West, 158.15 feet;  

Thence North 00°07’23” West, 204.07 feet to the Point of Beginning. 

Said land is also described as Parcel 3 in that certain Certificate of Compliance No. 198 recorded 
January 10, 2011 as Instrument No. 2011- 0011480 of Official Records. 

APN# 0127-031-13-0-000 and 0127-031-14-0-000  
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That certain real property located in the City of Rialto, County of San Bernardino, State of California, 
described as follows: 

That portion of superseded highway and collateral facilities right of way shown as Segment 5 as 
indicated on the map filed for record as Document No. 2011-0189428, on May 11, 2011, in State 
Highway Map Book NO. 17, pages 54 through 62, inclusive, in the Office of the San Bernardino 
County Recorder. 
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FREEWAY SIGN ACCESS AREA 
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DEPICTION OF FREEWAY SIGN 
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SITE MAP - DESIGNATED BUSINESS CENTER  
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RESOLUTION NO._____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
RIALTO, CALIFORINIA, APPROVING A SITE MAP AND 
THEREBY DESIGNATING THE BOUNDARIES OF A BUSINESS 
CENTER PURSUANT TO AND IN COMPLIANCE WITH 
BUSINESS AND PROFESSIONS CODE SECTION 5274. 
 

  

 WHEREAS, the Business and Professions Codes Section 5200 et. seq. and Code of 

Regulations Section 2240 et. seq., as amended, (the “Outdoor Advertising Act” or “Act”) regulate the 

placement of outdoor advertising displays, signs, message board and billboards located visible from an 

interstate or primary highway within the State of California; and 

WHEREAS, pursuant to Section 5490 of the Act, “on-premises advertising displays” means 

any structure, housing, sign, device, figure, statuary, painting, display, message placard, or other 

contrivance, or any part thereof, that has been designed, constructed, created, intended, or engineered 

to have a useful life of 15 years and intended or used to advertise, or to provide data or information in 

the nature of advertising, for any of the following purposes: 

   (1) To designate, identify, or indicate the name or business of the owner or occupant of the 

premises upon which the advertising display is located; or  

   (2) To advertise the business conducted, services available or rendered, or the goods 

produced, sold, or available for sale, upon the property where the advertising display has been lawfully 

erected. 

WHEREAS, pursuant to Section 5274 of the Act, none of the provisions of the Act, [except 

those in Article 4 (commencing with Section 5300), Sections 5400 to 5404, inclusive, and subdivision 

(d) of Section 5405], apply to an “on–premises advertising display” that is visible from an interstate or 

primary highway and located within a “business center,” if the display is placed and maintained 

pursuant to Chapter 2.5 (commencing with Section 5490); and: 

(1) the display is placed within the boundaries of an individual development project, as defined 

in Section 65928 of the Government Code, for commercial, industrial, or mixed commercial and 
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industrial purposes, as shown on a subdivision or site map approved by a city, county, or city and 

county, and is developed and zoned for those purposes;  

 (2) The display identifies the name of the business center, if named. 

(3) Each business identified on the display is located within the business center and on the 

same side of an interstate or primary highway where the display is located. 

(4) The governing body of the city, county, or city and county has adopted ordinances for the 

display pursuant to Sections 5230 and 5231 for the area where the display will be placed, and the 

display meets city, county, or city and county ordinances. 

(5) The display results in a consolidation of allowable displays within the business center, so 

that fewer displays will be erected as a result of the display. 

 (6) Placement of the display will not cause a reduction of federal aid highway funds as 

provided in Section 131 of Title 23 of the United States Code. 

WHEREAS,  for the purpose of administering Section 5274 of the Act, a display deemed an 

on–premise display within a business center continues regardless of any of the following occurrences: 

 (a) The creation or construction, in or about the project, of a common parking area, driveway, 

thruway, alley, passway, public or private street, roadway, overpass, divider, connector, or easement 

intended for ingress or egress, regardless of where or when created or constructed, and whether or not 

created or constructed by the project developer or its successor, or by reason of government regulation 

or condition. 

(b) The sale, transfer, conveyance of an individual lot, parcel, or parcels less than the whole, 

within the development project. 

(c) The sale, transfer, conveyance, or change of name or identification of a business within the 

development project. 

 NOW, THEREFORE, the City Council of the City of Rialto hereby resolves as follows: 

Section 1. The foregoing recitals are determined to be true and correct. 

Section 2. The City Council hereby approves the site map attached hereto as Exhibit “A,” 

which depicts and designates the boundaries of a development project and the “business center” 

pursuant to and in compliance with Section 5274 of the Act. 
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Section 3.   The City Council hereby finds and determines that the on-premises display has 

been placed and will be maintained pursuant to Chapter 2.5 (commencing with Section 5490); and:  

Section 4. The City Council hereby finds and determines that the on-premises advertising 

display has been placed within the boundaries of the development project, as defined in Section 65928 

of the Government Code, for commercial, industrial, or mixed commercial and industrial purposes, as 

shown on the Site Map attached hereto and is developed and zoned for those purposes;  

Section 5. The City Council hereby finds and determines that each business identified on 

the display is located within the business center and is on the same side of an interstate or primary 

highway where the display is located. 

Section 6. The City Council hereby finds and determines that the City Council has 

previously adopted ordinances for the display pursuant to Sections 5230 and 5231 for the area where 

the display is placed, and the display meets city, county, or city and county ordinances. 

Section 7. The City Council hereby finds and determines that the display results in a 

consolidation of allowable displays within the business center, so that fewer displays will be erected as 

a result of the display; and 

 Section 8. The City Council hereby finds and determines that the placement of the display 

will not cause a reduction of federal aid highway funds as provided in Section 131 of Title 23 of the 

United States Code. 

Section 4.   The City Council hereby finds and determines, based on substantial evidence in 

the record, that all procedures required by the California Environmental Quality Act (CEQA) have 

been satisfied for the Council to consider the approval the Site Map and designation of the “business 

center”. 

Section 5. The City Council hereby approves the Site Map and the boundaries of the 

business center pursuant to and in compliance with Section 5274 of the Act.   

Section 6. The City Clerk shall certify to the adoption of this Resolution. 
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PASSED, APPROVED AND ADOPTED this ___th day of August, 2016 

 

 

_____________________________ 
     Deborah Robertson, Mayor 
 
 
ATTEST: 
 
 
 
________________________________ 
BARBARA McGEE, City Clerk  
 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
FRED GALANTE, ESQ., City Attorney  
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STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO    ) 
 
 
 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing 

Resolution No.____ was duly passed and adopted at a regular meeting of the City Council of the City 

of Rialto held on the ____ day of __________, 2016. 

 Upon motion of Council Member ____________, seconded by Council Member 

____________, the foregoing Resolution No. ______ was duly passed and adopted. 

 Vote on the motion: 

 AYES: 

 NOES: 

 ABSENT: 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of 

Rialto this _____ day of _________________, 2016. 

 

 
________________________________________ 
BARBARA MCGEE, CITY CLERK  
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Title: Request City Council to Approve Amendment #1 to the Purchase and Sale Agreement with PDC
OC/IE LLC for two City properties (APN 0240-221-24 and 27) and Approve Budget Resolution No.
6997 Amending Fiscal Budget for 2016/2017.
(ACTION)

Sponsors:
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Code sections:
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For City Council Meeting [August 23, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Robb Steel, Assistant CA/Development Services Director

Request City Council to Approve Amendment #1 to the Purchase and Sale Agreement with PDC
OC/IE LLC for two City properties (APN 0240-221-24 and 27) and Approve Budget Resolution No.
6997 Amending Fiscal Budget for 2016/2017.
(ACTION)

BACKGROUND:
On May 12, 2015, the City Council approved a Purchase and Sale Agreement (“Agreement”)
between the City and PDC OC/IE LLC (“Buyer”). The Agreement allows the Buyer to purchase two
City parcels (“City Parcels”) on the east side of Alder Avenue, north of Walnut Avenue (APN# 0240-
221-24 and 27). The City Parcels total 2 acres and the purchase price is $691,000 ($8+/sf). Buyer
intends to develop a 439,000 square foot warehouse on 18.3 acres, encompassing the City Parcels
(“Site”).  The site map is attached hereto as Exhibit A .

The Agreement (Exhibit B) provided a contingency period of 270 days with two 90-day extensions at
the Buyer’s discretion to close escrow (“Contingency Period”). The Buyer has exercised both 90-day
extensions allowed under the Agreement. The Buyer deposits $10,000 with escrow as a condition
precedent for each 90-day extension.

On July 12, 2016, the City Council, acting for Successor Agency to the Redevelopment Agency
City of Rialto Printed on 8/22/2016Page 1 of 3
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On July 12, 2016, the City Council, acting for Successor Agency to the Redevelopment Agency
(“Successor Agency”), extended the contingency period for a separate purchase and sale agreement
with the Buyer related to three Successor Agency parcels within the Site.

ANALYSIS/DISCUSSION :
The Agreement requires the Buyer to acquire all parcels comprising the site and obtain entitlements
prior to closing escrow. The Buyer has not yet assembled all of the parcels comprising the site. In
addition, the Developer anticipates obtaining entitlements approvals by October 2016.

The extended Contingency Period expires in August 2016. The Developer requests a third extended
contingency period until November 30, 2016 by depositing an additional $10,000 in escrow. The
Closing Date will then extend until December 31, 2016. The extension allows the Buyer sufficient
time to assemble the Site and obtain entitlement approvals. There are no other changes to the
Agreement.

ENVIRONMENTAL IMPACT:
The action to amend the Purchase and Sale Agreement is an administrative activity of the City
Council and Section 15378 of the California Environmental Quality Act (CEQA) does not define it as
a Project. A ‘Project’ means the whole of an action, which has a potential for resulting in either a
direct physical change in the environment, or a reasonably foreseeable indirect physical change in
the environment. A project does not include organizational or administrative activities of
governments that will not result in direct or indirect physical changes in the environment

The Buyer submitted a development application for a warehouse project. The proposed
development must comply with CEQA.

GENERAL PLAN CONSISTENCY
The City of Rialto has identified several goals and objectives within the City’s recently adopted
General Plan through which the City looks to improve the community.

Goal 3-1: Strengthen and diversify the economic base and employment opportunities, and maintain
a positive business climate.

Goal 3-3: Attract, expand, and retain commercial and industrial businesses to reduce blighted
conditions and encourage job growth.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report and Amendment #1 to the Purchase
and Sale Agreement.

FINANCIAL IMPACT:
The two City parcels are part of the former Rialto Airport, but were not directly included in the
Amended and Restated Contract of Sales for Areas B, C, and D (Contract of Sale). However,
Section 7.04 of the Contract of Sale granted LHR an exclusive negotiation right for all City owned
properties within the RSP for a term of five years after the Effective Date (September 25, 2017). LHR
waived its exclusive negotiation right for the two City parcels by granting Panattoni the right to
purchase the sites in an agreement dated February 25, 2015.

The City distributes the proceeds from the sale of Airport parcels in accordance with the Amended
and Restated Agreement Regarding Transfer of Certain Aviation Assets between the City and the
City of Rialto Printed on 8/22/2016Page 2 of 3
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and Restated Agreement Regarding Transfer of Certain Aviation Assets between the City and the
San Bernardino International Airport Authority (SBIAA) (the “SBIAA Agreement). The City will pay
the closing costs and the required SBIAA payment from the gross sales proceeds of $691,000. The
City estimates the SBIAA payment at $141,000, resulting in net proceeds to the City of $550,000.
The City will receive its distribution in Fiscal Year 2016-17. The sales proceeds will be recorded in
General Fund Account No. 010-400-0001-7711.

RECOMMENDATION:
Staff recommends that the City Council Approve Amendment #1 to the Purchase and Sale
Agreement and Joint Escrow Instructions by and between the City of Rialto and PDC OC/IE LLC
related to the sale of City parcels (APN 0240-221-24 and 27) and Approve a Budget Resolution.
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FIRST AMENDMENT TO 
PURCHASE AND SALE AGREEMENT 
AND JOINT ESCROW INSTRUCTIONS 

(I-210 LOGISTICS CENTER IV) 
  
 This First Amendment (“First Amendment”) to Purchase and Sale Agreement and Joint 

Escrow Instructions (I-210 Logistics Center IV) is entered into this 23rd day of August, 2016, by 
and between PDC OC/IE LLC, OR ITS ASSIGNEE, as (“Purchaser”), and THE CITY OF 
RIALTO, a California municipal corporation (“Seller”). 

 
RECITALS 

 
A. Seller and Purchaser are parties to that certain Purchase and Sale Agreement and 

Joint Escrow Instructions (I-210 Logistics Center IV) dated for reference purposes as of May 12, 
2015 (the “Original Agreement”) (the Original Agreement together with this First Amendment 
are referred to collectively as the “Agreement”), relating to the purchase and sale of certain real 
property located in the City of Rialto, County of San Bernardino, State of California, as more 
fully described therein.   

 
B. Seller and Purchaser have agreed to amend the Agreement in certain respects as 

set forth herein. 
 
C. All capitalized terms not otherwise specifically defined in this First Amendment 

shall have meanings ascribed to such terms in the Original Agreement and/or this First 
Amendment. 

 
AGREEMENT 

 
NOW THEREFORE, in consideration of the mutual covenants set forth below and other 

good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged by 
the parties, it is agreed as follows: 

 
1. Contingency Extensions.  Section 8.5 of the Agreement, titled “Extended 

Contingency Period”, is hereby amended and shall now grant Purchaser the additional right, in 
Purchaser’s sole and absolute discretion, to extend the Contingency Period up to and including 
November 30, 2016 (the third Extended Contingency Period) by written notice to Seller on or 
prior to the expiration of the second Extended Contingency Period by depositing an Additional 
Deposit of Five Thousand and 00/100 Dollars ($5,000.00) with the Escrow Holder within five 
(5) days thereafter. 

 
2. Additional Deposit.  As set forth in Section 3.2 of the Agreement, the Additional 

Deposit shall be applied to the Purchase Price at Closing and shall be fully refundable to 
Purchaser on or before the expiration of the Extended Contingency Period. 
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3. Closing Date.  Section 11.1 of the Agreement titled “Outside Closing Date,” is 
hereby deleted and replaced with the following:  

 
“In no event shall the Closing take place later than December 31, 2016 (the “Outside 
Closing Date”). 

4. Counterparts.  This First Amendment may be executed in any number of 
counterparts, each of which shall be deemed an original, but all of which when taken together 
will constitute one and the same instrument.  The signature page of any counterpart may be 
detached therefrom without impairing the legal effect of the signature(s) thereon provided such 
signature page is attached to any other counterpart identical thereto except having additional 
signature pages executed by other parties to this First Amendment attached thereto. 

 
5. No Further Modification.  Except as set forth in this First Amendment, all of the 

terms and provisions of the Original Agreement shall remain unmodified and in full force and 
effect. In the event of conflict between the terms and conditions of the Original Agreement and 
the terms and conditions of this First Amendment, the terms and conditions of this First 
Amendment shall prevail and control.  

 
6. Electronic Signatures.  Purchaser and Seller each (i) have agreed to permit the use 

of telecopy or other electronic signatures in order to expedite the execution of this First 
Amendment, (ii) intends to be bound by its respective telecopy or other electronic signature, 
(iii) is aware that the other will rely on such telecopied or other electronically transmitted 
signature, and (iv) acknowledges such reliance and waives any defenses to the enforcement of 
this First Amendment based on the fact that a signature was sent by telecopy or electronic 
transmission only.  

 
7. Entire Agreement.  The Agreement as modified by the First Amendment and this 

First Amendment embodies the entire understanding between Seller and Purchaser with respect 
to its subject matter and can be changed only by an instrument in writing signed by Seller and 
Purchaser. 

 
[Signature Page Follows]  
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SIGNATURE PAGE 

 
Seller and Purchaser have signed this First Amendment to Agreement on the date set forth above.  

   
SELLER: 

CITY OF RIALTO, 
a California municipal corporation 

  
Deborah Robertson, Mayor 

ATTEST: 

  
Barbara A. McGee, City Clerk 

APPROVED AS TO FORM: 
ALESHIRE & WYNDER, LLP 

  
Fred Galante, Legal Counsel 

  
PURCHASER: 

 

PDC OC/IE LLC,  
a Delaware limited liability company 

 

 

By:  _____________________________ 
 Name: Jacob LeBlanc 
 Its: Local Partner 
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RESOLUTION NO._____ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
RIALTO, CALIFORNIA, AMENDING ITS 2016-2017 FISCAL 
BUDGET. 
 
 

WHEREAS, the budget for fiscal year 2016-2017 of the City of Rialto has been adopted by this 

Council in its original form, and said budget will need to be amended at times to fulfill the goals of the 

City; and  

WHEREAS, the City departments may not exceed their appropriations by character of expense, 

with character of expense being defined as personnel services, services and supplies, capital outlay, debt 

service and transfers, without the consent of the City Administrator; and 

WHEREAS, the City Administrator may transfer appropriations, between departments and 

within their respective funds, as long as those appropriations do not exceed their fund total unless 

approved by Council. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO DOES 

HEREBY FIND, DETERMINE, AND RESOLVE AS FOLLOWS: 

 Section 1: Authorize an appropriation in the General Fund, Account No. 010-500-0001-2060 

in the amount of $141.000; 

 Section 2: Authorize an increase in estimated revenues in the General Fund, Account No. 

010-400-0001-7711 in the amount of $691,000; 

  

\\\\ 
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PASSED APPROVED AND ADOPTED this _____ day of ____________, 2016. 

 
        _______________________________ 

        Deborah Robertson, Mayor 
 
ATTEST: 
 
 

 
______________________________ 

BARBARA McGEE, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 
______________________________ 

FRED GALANTE, City Attorney 
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STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO    ) 
 
 

 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing 

Resolution No.____ was duly passed and adopted at a regular meeting of the City Council of the City of 

Rialto held on the ____ day of ______________, 2016. 

 Upon motion of Council Member ____________, seconded by Council Member ____________, 

the foregoing Resolution No. ____ was duly passed and adopted. 

 Vote on the motion: 

 AYES:  

 NOES: 

 ABSENT: 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of 

Rialto this _____ day of _________________, 2016. 

 
        ____________________________________ 

        BARBARA McGEE, CITY CLERK 
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an Inadequate Good Faith Effort for MBE/WBE; (2) Award a Construction Contract to R Dependable
Construction, Inc., in the amount of $198,750, for the Kristina Dana Hendrickson Cultural Center &
Rialto Historical Society Museum (Exterior) Paint Project, City Project No. CB 1502; (3) Approve a
reallocation of $72,465 from 2013-14 Sidewalk, Curb & Gutter, City Project No. CB1404, to this
Project; (4) Authorize a Purchase Order with Willdan Engineering in the amount of $22,575 for
Construction Management and Inspection Services for the Kristina Dana Hendrickson Cultural Center
& Rialto Historical Society Museum (Exterior) Paint Project.
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For City Council Meeting [August 23, 2016]

TO: Honorable Mayor and City Council

APPROVAL: Michael E. Story, City Administrator

FROM: Robert G. Eisenbeisz, P.E., Public Works Director/City Engineer

Request City Council to (1) reject the bid from Painting & Decor, Inc., a California corporation, due to
an Inadequate Good Faith Effort for MBE/WBE; (2) Award a Construction Contract to R Dependable
Construction, Inc., in the amount of $198,750, for the Kristina Dana Hendrickson Cultural Center &
Rialto Historical Society Museum (Exterior) Paint Project, City Project No. CB 1502; (3) Approve a
reallocation of $72,465 from 2013-14 Sidewalk, Curb & Gutter, City Project No. CB1404, to this
Project; (4) Authorize a Purchase Order with Willdan Engineering in the amount of $22,575 for
Construction Management and Inspection Services for the Kristina Dana Hendrickson Cultural Center
& Rialto Historical Society Museum (Exterior) Paint Project.
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(ACTION)

BACKGROUND:
The Kristina Dana Hendrickson Cultural Center and Rialto Historical Society Museum (the Cultural
Center and Museum) are located at 201 and 205 N. Riverside Avenue, respectively, within the City of
Rialto. The Cultural Center was first constructed as the First Christian Church in 1907, measuring
37’ x 70’. This one story wood frame structure rests on a raised concrete foundation and has a full
basement and attic. The building architecture combines the late Gothic Revival style with the
Craftsman style, and is painted white, with wood shingle siding and an asphalt shingle roof. The
corner tower, pointed arch windows and louvered vents, and stained glass characterize the Gothic
Revival style. Craftsman elements include the wood shingle exterior, overhanging roof eaves,
decorative brackets, and stickwork. The building was constructed on a prominent corner within a
residential neighborhood located two blocks north of the community’s downtown core. This building
was nominated for placement on the National Register of Historic Places in 2003 (under the title,
“First Christian Church of Rialto”).

Just north of the cultural center is the former Sunday School Annex Building, constructed in 1955,
which sits on the adjacent parcel. This building is not on the National Register and it currently
functions as the Rialto Historical Society’s Museum. It is a one-story structure with stucco walls and
asphalt shingle roofing.

As facilities age, routine maintenance work is required to keep facilities in an acceptable condition
and to ensure compliance with the City’s Building and Safety Standards. The Cultural Center and
Museum exterior paint has not been addressed in over fifteen years.

The proposed work consists of repainting the exterior of the Cultural Center and Museum buildings,
and it includes site preparation, erection of pedestrian protective measures, barricades and
scaffolding, as well as preparation of the buildings for painting, including cleaning and repair of
existing building wood shingle siding and stucco (cement plaster), using the gentlest means possible.
It also includes furnishing and installing specially fabricated galvanized vent backing; removal and
replacement of damaged wood shingle siding and miscellaneous minor roofing-related repairs; as
well as cleaning, repair and repainting of window caulking and glazing; repairing, restoring and
reconnecting finials and other minor roofing-related items; traffic control as necessary; and site
cleanup.

Contract specifications notify the contractor that the structure is listed on the National Register of
Historic Places, and destructive cleaning or preparation methods shall not be used, (i.e., no sand
blasting, no high pressure water blasting, etc.), and that the contractor is to employ the gentlest
methods possible for cleaning and preparation for repainting, following a tiered hierarchy identified in
the specifications.

This project will allow the City to preserve the unique wooden siding and structural integrity of the
historic Cultural Center facility and make both buildings more appealing for public use. The project
will also contribute to the aesthetics of the Downtown Rialto neighborhood along the City’s main
downtown thoroughfare, Riverside Avenue.

On October 30, 2014, a Purchase Order (PO) was issued to Willdan Engineering, (Willdan), in the
amount of $25,775 to evaluate the roof and exterior paint of the Cultural Center & Museum, and to
prepare plans, specifications and estimate (bid documents) for bidding.
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On October 13, 2015, the City Council approved the contract documents and authorized release of
Request for Bids (RFB) No. 16-023 for the Cultural Center & Museum Paint Project, City Project No.
CB1502.  The staff report is included as Attachment 1 .

Through the on-call consultant contract with Willdan Engineering, the City engaged specialized
services for asbestos containing materials (ACM) and lead based paint (LBP) testing and analysis for
both the Cultural Center & Museum buildings. Both buildings were found to contain small, though
measurable amounts of ACM and LBP, and the construction documents for the project were
amended to provide provisions that address instituting control, treatment, containment, removal,
disposal and tracking of any asbestos containing materials or lead based paint encountered in the
painting work.

Section 106 of the National Historic Preservation Act governs work activities associated with
structures listed on the National Register of Historic Places. The First Christian Church, now the
Kristina Dana Hendrickson Cultural Center, falls within Section 106 regulations. Via a letter dated
May 25, 2016, included as Attachment 2, the California Office of Historic Preservation concurred
with the City’s findings that the project will have no adverse impact on the historic nature of the
Cultural Center, and thus Section 106 provisions have been met.

ANALYSIS/DISCUSSION :
The City released RFB No. 16-023 for the Cultural Center & Museum Exterior Painting Project on
April 19, 2016, published the Notice Inviting Bids in the San Bernardino County Sun; on the City of
Rialto website, and provided construction documents to various plan rooms. On June 8, 2016, the
City received two (2) bids, tabulated in Table 1 below:

Table 1
Company Location Type of Firm Bid Amount

Painting & Decor, Inc. Orange, CA Corporation $178,994
R Dependable Construction, Inc. San

Bernardino,
CA

Corporation $198,750

A full bid summary is included as Attachment 3. The engineer’s estimated range for the Project was
$170,000 to $250,000.

After reviewing the submitted bids, staff determined that Painting & Décor, Inc., the apparent low
bidder, failed to properly demonstrate a MBE/WBE good faith effort as mandated pursuant to the
federal Section 3 requirements. Painting & Décor, Inc. listed only their attendance at a mandatory
pre-bid meeting on the good faith effort affidavit submitted with their bid. On June 27, 2016, staff
sent a letter, included as Attachment 4, to Painting & Décor, Inc. notifying them that based on their
lack of demonstrated good faith effort, they were deemed a non-responsible bidder. Painting &
Décor, Inc. subsequently provided a quote from an MBE subcontractor, which they indicated had
been obtained during the bid process; however, this fails to meet the MBE/WBE and/or good faith
effort requirement of soliciting at least three such bids. Staff contacted the City Attorney’s Office and
LDM Associates, Inc. seeking guidance regarding the good faith effort documentation provided by
Painting & Décor, Inc. The conclusion was that Painting & Décor’s good faith effort documentation
was inadequate; and therefore, they were declared a non-responsible bidder.

The next lowest bid was $198,750 from R Dependable Construction, Inc., of San Bernardino,
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The next lowest bid was $198,750 from R Dependable Construction, Inc., of San Bernardino,
California. Staff reviewed the bid, references, and contractor’s licenses, and found R Dependable
Construction, Inc. to be properly licensed and qualified. R Dependable Construction appears to be a
MBE/WBE contractor, satisfying the requirement. The Contractor’s license and reference check is
included as Attachment 5 .

Chapter 2.47 of the Rialto Municipal Code includes provisions for local preference to firms located in
Rialto for non-construction contracts; however, as a general law city, Rialto must award construction
contracts to the lowest responsible bidder, thus the provisions of Chapter 2.47 do not apply. On this
basis, staff recommends that the bid received from R Dependable Construction, Inc., be accepted as
the lowest responsible bid. A construction contract with R Dependable Construction, Inc., is included
as Attachment 6 .

The project will be partially funded by the US Department of Housing & Urban Development (HUD),
in an amount not to exceed $161,000. HUD Section 3 bid preference requirements apply to this
federal grant funding source.  The Bid Evaluation Memorandum is attached as Attachment 7 .

Additionally, staff requested a proposal from Willdan Engineering for construction management and
inspection services for the project, included as Attachment 8. This proposal is provided through the
existing on-call construction management/program management contract that the City has with
Willdan. The number of working days associated with the construction management and inspection
services for the project is estimated at 30 working days.

ENVIRONMENTAL IMPACT:
Section 21084 of the California Public Resources Code requires California Environmental Quality Act
(CEQA) Guidelines to include a list of classes of projects which have been determined not to have a
significant effect on the environment and which shall be exempt from the provisions of CEQA. In
response to that mandate, the Secretary for Resources identified classes of projects that do not have
a significant effect on the environment, and declared categorically exempt from the requirement for
the preparation of environmental documents. Therefore, in accordance with Section 15301, Class 1,
“Existing Facilities,” the operation, repair, maintenance, permitting, leasing, licensing, or minor
alteration of existing public or private structures, facilities, mechanical equipment, or topographical
features, involving negligible or no expansion of use beyond that existing at the time of the lead
agency's determination, the Kristina Dana Hendrickson Cultural Center & Rialto Historical Society
Museum (Exterior) Paint Project, City Project CB1502, is considered categorically exempt from the
provisions of CEQA; a Notice of Exemption (NOE) is included as Attachment 9 .

GENERAL PLAN CONSISTENCY:
This action is consistent with Guiding Principle 3A in the General Plan:

Our City government will lead by example, and will operate in an open, transparent, and responsive
manner that meets the needs of the citizens and is a good place to do business.

Approval of this action also complies with the City of Rialto General Plan Goal and Policies:

Goal 3-11: Provide community facilities that adequately support established programs,
can accommodate future needs, and are accessible to all members of the
community.

Policy 3-11.1: Allocate resources for the maintenance and operations of City facilities; explore
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Policy 3-11.1: Allocate resources for the maintenance and operations of City facilities; explore
alternative funding options for maintenance and operational costs of new facilities.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report.

FINANCIAL IMPACT:
The adopted project budget for the Kristina Dana Hendrickson Cultural Center & Rialto Historical
Society Museum (Exterior) Paint Project, City Project CB1502, is shown in Table 2:

Table 2

Funds are budgeted in the Grant Capital Fund Account No. 234-500-1856-3001 in the amount of
$161,000. An additional $72,465 is required to cover the remainder of the project cost. Of the
additional amount, $67,750 will be applied to construction to cover the bid amount and $4,715 will be
applied to staff management and construction management costs that exceeded the original budget.
Staff recommends a reallocation of $72,465 to this project from existing CDBG funds that were
originally budgeted to the 2013-14 Sidewalk, Curb & Gutter Project, City Project No. CB1404, which
was completed at a lower cost.

A Business License application and payment of a Business License tax at the Professional Service
rate in the amount of $254 will be paid by the vendor prior to execution of the Construction Contract.

RECOMMENDATION:
Staff recommends that the City Council:

· Reject the bid of Painting & Décor, Inc., a California corporation, for failure to demonstrate an
adequate good faith effort to engage MBE/WBE subcontractors in accordance with 24 CFR 570.

· Award a construction contract to R Dependable Construction, Inc., a California corporation, in
the amount of $198,750, for the Kristina Dana Hendrickson Cultural Center & Rialto Historical
Society Museum (Exterior) Paint Project, City Project No. CB1502.

· Approve a reallocation of $72,465 from the 2013-14 Sidewalk, Curb & Gutter, City Project No.
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· Approve a reallocation of $72,465 from the 2013-14 Sidewalk, Curb & Gutter, City Project No.
CB1404, to this project.

· Authorize a Purchase Order with Willdan Engineering in the amount of $22,575 for
Construction Management and Inspection Services for the Kristina Dana Hendrickson Cultural
Center & Rialto Historical Society Museum (Exterior) Paint Project.
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For City Council Meeting [October 13, 2015]

TO: Honorable Mayor and City Council

APPROVAL: Michael E. Story, City Administrator

FROM: Robert G. Eisenbeisz, P.E., Public Works Director/City Engineer

Request City Council to Approve the Contract Documents and Authorize the Release of Request for
Bids No. 16-023 for the Cultural Center & Museum Exterior Painting and Roofing Project, City Project
No. CB1502.

BACKGROUND:
As facilities age, maintenance costs increase over time in order to maintain acceptable conditions
and compliance with the City’s building and safety standards. As a part of the Capital Improvement
Program, funds were allocated to replace the roofing and to paint the exterior of the Cultural Center &
Museum. The roof and exterior paint of the Cultural Center & Museum has not been addressed in
over fifteen years. This project will allow the City to preserve the structural integrity of the historic
facility and make both buildings more appealing for the public use. The project will also contribute to
the aesthetics of the Downtown Rialto neighborhood and along the City’s main downtown
thoroughfare, Riverside Avenue.

On October 30, 2014, a Purchase Order (PO) was issued to Willdan Engineering, (Willdan), in the
amount of $25,775 to evaluate the roof and exterior paint of the Cultural Center & Museum, and to
prepare plans, specifications and estimates (bid documents) for bid.

On April 21, 2015, an addendum to the PO was issued to Willdan in the amount of $7,500 to include
specialized roof consultant services for the Cultural Center & Museum due to special requirements
associated with historic preservation. This involved selecting a roofing material that was functional
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and met historic preservation requirements.

ANALYSIS/DISCUSSION :
Staff coordinated with Willdan in preparation of final plans, specifications and estimates for the
Project. The plans and specifications are ready to be advertised for bidding. With the City Council’s
approval, staff will advertise the project in the San Bernardino County Sun, submit it to plan rooms
and make the contract documents available on-line via the City’s website.

The construction drawings and contract specifications for the project are identified as Request for
Bids (RFB) No. 16-023 to formally solicit construction bids for the project. A copy of RFB No. 16-023
is on file with the Public Works Department. The Notice of Inviting Bids with detailed instructions on
the RFB is included as Attachment 1. RFB No. 16-023 identifies the following tentative schedule for
the bid process:

RFB 16-023 posted and issued: October 15, 2015
Deadline for receipt of bids: 2 PM, November 12, 2015
Contract awarded by City Council: November 24, 2015

ENVIRONMENTAL IMPACT:
Section 21084 of the California Public Resources Code requires Guidelines for Implementation of the
California Environmental Quality Act (CEQA). The Guidelines are required to include a list of classes
of projects which have been determined not to have a significant effect on the environment and which
are exempt from the provisions of CEQA. In response to that mandate, the Secretary for Resources
identified classes of projects that do not have a significant effect on the environment, and declared
categorically exempt from the requirement for the preparation of environmental documents. In
accordance with Section 15301 “Existing Facilities,” Class 1 projects consist of the maintenance of
existing highways and streets; as maintenance projects, the Cultural Center & Museum Exterior
Painting and Roofing Project, City Project CB1502, is considered categorically exempt from CEQA; a
copy is included as Attachment 2 .

GENERAL PLAN CONSISTENCY:
Approval of this action complies with the City of Rialto General Plan Goal and Policies:

Goal 3-11: Provide community facilities that adequately support established programs,
can accommodate future needs, and are accessible to all members of the
community.

Policy 3-11.1: Allocate resources for the maintenance and operations of City facilities; explore
alternative funding options for maintenance and operational costs of new facilities.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report.

FINANCIAL IMPACT:
The adopted project budget for the Cultural Center & Museum Exterior Painting and Roofing Project,
City Project CB1502, is shown in Table 1:
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Table 1

RECOMMENDATION:
Staff recommends that the City Council Approve the contract documents and authorize the release of
Request for Bids No. 16-023 for the Cultural Center & Museum Exterior Painting and Roofing Project,
City Project CB1502.
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PAYMENT BOND 
AGREEMENT AND BONDS - PAGE 1 

CULTURAL CENTER & MUSEUM IMPROVEMENT 
CITY PROJECT NO. CB1502 
October 15, 2015 
 

CITY OF RIALTO 
NOTICE INVITING BIDS 

 
CULTURAL CENTER & MUSEUM IMPROVEMENT 

CITY PROJECT NO. CB1502 
REQUEST FOR BID NO. 16-023 

 
N-1 NOTICE IS HEREBY GIVEN that sealed bids for the Cultural Center & Museum 
Improvement, City Project No. CB1502 will be received by the City Clerk of the City of Rialto, 
California, until 2:00 P.M. on November 12, 2015, at which time they will be opened and read 
aloud.  The Engineer’s estimate range is $150,000 to $200,000. 
 
N-2 DESCRIPTION OF THE WORK:  The Work comprises reroofing and repainting the 
exterior of Cultural Center & Museum building located at 201 N. Riverside Avenue. The work 
generally includes: preparation work for exterior paint and reroofing. Work will consist of 
furnishing all materials, equipment, tools, labor and incidentals as required by the Construction 
drawings, Specifications, and Contract Documents for the project.   
 
The work shall be diligently prosecuted to completion before the expiration of:  30 working 
days. 
 
N-3 AWARD OF CONTRACT: 
 (a) The City reserves the right after opening bids to reject any or all bids, to waive any 
informality (non-responsiveness) in a bid, or to make award to the lowest responsive, 
responsible bidder, and reject all other bids, as it may best serve the interest of the City. If there 
are multiple and/or alternative Bid Schedules, Bidders are required to bid on all Bid Schedules. 
 (b) As a condition of award, the successful bidder will be required to submit payment and 
performance bonds and insurance. 
 
N-4 BID SECURITY: each bid shall be accompanied by a certified or cashier's check or Bid 
Bond in the amount of 10 percent of the total bid price payable to the City of Rialto. 
 
N-5 BIDS TO REMAIN OPEN: The Bidder shall guarantee the Total Bid Price for a period of 
90 calendar days from the date of bid opening. 
 
N-6 CONTRACTOR'S LICENSE CLASSIFICATION: The Contractor shall possess a valid 
Class B or C-10 Contractor license at the time of submitting bids. 
 
N-7 CALIFORNIA WAGE RATE REQUIREMENTS: The Contractor shall pay the general 
prevailing rate of per diem wages as determined by the Director of the Department of Industrial 
Relations of the State of California for the locality where the work is to be performed. A copy of 
said wage rates is available on-line at: 
 
www.dir.ca.gov/dlsr/DPreWageDetermination.htm  
 
The Contractor and any subcontractors shall pay not less than said specified rates and shall 
post a copy of said wage rates at the project site. 
 

http://www.dir.ca.gov/dlsr/DPreWageDetermination.htm


 

PAYMENT BOND 
AGREEMENT AND BONDS - PAGE 2 

CULTURAL CENTER & MUSEUM IMPROVEMENT 
CITY PROJECT NO. CB1502 
October 15, 2015 
 

N-8 RETAINAGE FROM PAYMENTS:  The Contractor may elect to receive 100 percent of 
payments due under the Contract Documents from time to time, without retention of any portion 
of the payment by the City, by depositing securities of equivalent value with the City in 
accordance with the provisions of Section 22300 of the Public Contract Code. 
 
N-9 MANDATORY PRE-BID MEETING:  Bidders are advised to attend a mandatory pre-bid 
meeting to acquaint Bidders with the contract requirements and existing site conditions that may 
affect the work.  The mandatory pre-bid meeting will be held on Thursday, October 29, 2015 at 
11:00 A.M. local time.  The pre-bid meeting will consist of a tour of the Cultural Center & 
Museum located at 201 N. Riverside Avenue, in Rialto, CA.  The pre-bid meeting will be the only 
opportunity to access these facilities to review site conditions applicable to the project.  The City 
will only consider Bids submitted by those Bidders who attend the Mandatory Pre-Bid 
Meeting.  All other bids will be considered non-responsive and subject to rejection. 
 
N-10 OBTAINING OR INSPECTING CONTRACT DOCUMENTS: 
 
(a) Contract Documents may be inspected without charge at the City of Rialto Public Works 

Department, 335 W. Rialto Ave., Rialto, CA 92376.  
 
(b) A digital copy of said Contract Documents (saved in PDF format) are available free of charge 

at the following website:  

https://www.dropbox.com/sh/qqp5k169zmgt90w/AACSR8ZHNk_KqrgvC9jVJ-H5a?dl=0 

 
(c) Obtaining Bid Documents and registration as a Bidder: If you are interested in submitting a 

bid, Bidders shall contact the Public Works Department by e-mail at bidinfo@rialtoca.gov or 
by phone at (909) 421-4999, to officially register as a Bidder for this project with your 
company name, address, phone, fax, contact person and e-mail address. Bidders must be 
registered to submit a Bid; failure to register shall be cause to find a Bid Non-Responsive. 

 
(d) Bidders shall obtain Bid Documents from the City of Rialto.  The Bid Forms in the Bid 

Documents shall be used to submit a bid. 
 
(e) All questions about the meaning or intent of the Bid Documents are to be directed to the City 

Engineer.  Questions shall be submitted in writing to: City of Rialto Public Works Department, 
by fax to (909) 421-7210, or by e-mail to bidinfo@rialtoca.gov.  Questions must be submitted 
in writing at least 3 working days prior to bid opening.  Questions submitted within 3 working 
days of bid opening may not be accepted. 

 
N-11 ADDRESS AND MARKING OF BIDS: The envelope enclosing the Bid shall be sealed 
and addressed to the City of Rialto, and shall be delivered or mailed to the City Clerk, City of 
Rialto, 290 W. Rialto Ave., Rialto, CA 92376. The envelope shall be plainly marked in the 
upper left hand corner with the name and address of the Bidder and shall bear the words "Bid 
For.." followed by the title of the Project and the date and hour of opening Bids. The certified or 
cashier's check or Bid Bond shall be enclosed in the same envelope with the Bid. 
 
By    Date    

Robert G. Eisenbeisz, P.E. 
Public Works Director/City Engineer 
City of Rialto 

https://www.dropbox.com/sh/qqp5k169zmgt90w/AACSR8ZHNk_KqrgvC9jVJ-H5a?dl=0
mailto:bidinfo@rialtoca.gov
mailto:bidinfo@rialtoca.gov






BID ITEM DESCRIPTION QUANTITY UNIT UNIT PRICE UNIT PRICE

1

Repaint Rialto Historical Society’s
Museum, 201 N Riverside, Including All 
Work Identified on the Construction
Drawings, and Required by the Special
Provisions, shall be Furnished,
Complete in Place, Including All
Associated Trades, Furnishing All
Fixtures and Furnishings, Construction
of All Site Improvements, and
Completing All Associated Work
Necessary to Deliver the Improvements
in Complete Working Order.

1 LS $99,000.00 $94,000.00

2

Repaint Kristina Dana Hendrickson
Cultural Center, 205 N Riverside,
Including All Work Identified on the
Construction Drawings, and Required by
the Special Provisions, shall be
Furnished, Complete in Place, Including
All Associated Trades, Furnishing All
Fixtures and Furnishings, Construction
of All Site Improvements, and
Completing All Associated Work
Necessary to Deliver the Improvements
in Complete Working Order.

1 LS $21,600.00 $86,000.00

3

Replace Missing or Significantly
Damaged Exterior Wood Shingles on
the Church, per the Specifications and
as Directed by the Engineer.
Replacement Shingles shall be an Exact
Material and Dimensional Match to
Existing.

50 EA $100.00 $100.00

4

Remove and Replace All Visibly
Damaged, Cracking, and Failing
Window Caulking, with New Caulking, to
a Clean, Smooth, Sound Condition, Prior
to Painting, per the Specifications and
Where Directed by the Engineer.

500 LF $10.00 $8.00

5

Remove and Replace Existing Decking
Materials for the Entrance on the
Westerly Side of the Church, in kind,
and Prep for New Paint, per the
Specifications and as Directed by the
Engineer.

80 SF $75.00 $20.00

6

Remove Existing Louvers and Provide
and Install New Sheet Metal
Waterproofing Elements to All Existing
Louvers on the Church, per Detail
Sheets A-20 and A-21, these
Specifications and as Directed by the
Engineer.

14 EA $1,571.00 $125.00

7

Remove All Existing Fascia Board on
the Westerly Facing Entrance to the
Museum, and Replace in kind, Prep and
Paint.

40 LF $100.00 $45.00

8

Remove and Replace Wood Trim
Where Visible Dry Rot or Damage Has
Occurred, per these Specifications and
as Directed by the Engineer.

100 LF $80.00 $18.00

9

Provide and Install New Standard Gable
End Flashing, Continuous the Entire
Length of Fascia Board, as Directed by
the Engineer.  

140 LF $60.00 $20.00

$198,750.00$178,994.00

$1,750.00

$1,600.00

$4,000.00

R Dependable Construction, Inc.

TOTAL

$5,000.00

$86,000.00

$94,000.00

TOTAL

$21,600.00

$5,000.00

$21,994.00

Painting & Décor, Inc.

$99,000.00

$4,000.00

$5,000.00

$1,800.00

$6,000.00

TOTAL BID

$1,800.00$8,000.00

$2,800.00

KRISTINA DANA HENDRICKSON CULTURAL CENTER & 

RIALTO HISTORICAL SOCIETY’S MUSEUM PAINT PROJECT
CITY PROJECT NO. CB1502

BID SUMMARY

$8,400.00







Contractor's License Detail for License # 944088

DISCLAIMER: A license status check provides information taken from the CSLB license database. Before relying on this 
information, you should be aware of the following limitations.

CSLB complaint disclosure is restricted by law (B&P 7124.6) If this entity is subject to public complaint disclosure, a link for complaint disclosure will appear below. Click on the 
link or button to obtain complaint and/or legal action information. 
Per B&P 7071.17 , only construction related civil judgments reported to the CSLB are disclosed. 
Arbitrations are not listed unless the contractor fails to comply with the terms of the arbitration. 
Due to workload, there may be relevant information that has not yet been entered onto the Board's license database. 

Business Information
R DEPENDABLE CONST INC

1019 WEST 3RD STREET SUITE B
SAN BERNARDINO, CA 92410

Business Phone Number:(909) 381-2310

Entity Corporation

Issue Date 03/04/2010

Expire Date 03/31/2018

License Status

This license is current and active.

All information below should be reviewed.

Classifications

B - GENERAL BUILDING CONTRACTOR

Bonding Information
Contractor's Bond

This license filed a Contractor's Bond with AMERICAN CONTRACTORS INDEMNITY COMPANY.
Bond Number: 100114809
Bond Amount: $15,000
Effective Date: 01/01/2016
Contractor's Bond History

Bond of Qualifying Individual

The qualifying individual ROSEMARY RUIZ PADILLA certified that he/she owns 10 percent or more of the voting stock/membership 
interest of this company; therefore, the Bond of Qualifying Individual is not required.
Effective Date: 03/04/2010

Workers' Compensation

This license has workers compensation insurance with the STATE COMPENSATION INSURANCE FUND
Policy Number:9064846
Effective Date: 07/03/2014
Expire Date: 07/03/2016
Workers' Compensation History

Other

Personnel listed on this license (current or disassociated) are listed on other licenses.

Page 1 of 2Check A License - License Detail

6/22/2016https://www2.cslb.ca.gov/OnlineServices/CheckLicenseII/LicenseDetail.aspx?LicNum=944088



Page 2 of 2Check A License - License Detail

6/22/2016https://www2.cslb.ca.gov/OnlineServices/CheckLicenseII/LicenseDetail.aspx?LicNum=944088



Contractor's License Detail for License # 481416

DISCLAIMER: A license status check provides information taken from the CSLB license database. Before relying on this 
information, you should be aware of the following limitations.

CSLB complaint disclosure is restricted by law (B&P 7124.6) If this entity is subject to public complaint disclosure, a link for complaint disclosure will appear below. Click on the 
link or button to obtain complaint and/or legal action information. 
Per B&P 7071.17 , only construction related civil judgments reported to the CSLB are disclosed. 
Arbitrations are not listed unless the contractor fails to comply with the terms of the arbitration. 
Due to workload, there may be relevant information that has not yet been entered onto the Board's license database. 

Business Information
KARCHER ENVIRONMENTAL INC
2300 E ORANGEWOOD AVENUE

ANAHEIM, CA 92806
Business Phone Number:(714) 385-1490

Entity Corporation

Issue Date 10/22/1985

Expire Date 10/31/2017

License Status

This license is current and active.

All information below should be reviewed.

Classifications

C-2 - INSULATION AND ACOUSTICAL
B - GENERAL BUILDING CONTRACTOR
C21 - BUILDING MOVING, DEMOLITION
C22 - ASBESTOS ABATEMENT

Certifications

ASB - ASBESTOS (Check DOSH Asbestos Registration)

Bonding Information
Contractor's Bond

This license filed a Contractor's Bond with CONTRACTORS BONDING AND INSURANCE COMPANY.
Bond Number: CC7857
Bond Amount: $15,000
Effective Date: 01/01/2016
Contractor's Bond History

Bond of Qualifying Individual

This license filed Bond of Qualifying Individual number CE9021 for JOE CRUZ DE LOS SANTOS in the amount of $12,500 with 
CONTRACTORS BONDING AND INSURANCE COMPANY.
Effective Date: 07/18/2007

Workers' Compensation

Page 1 of 2Check A License - License Detail

6/22/2016https://www2.cslb.ca.gov/OnlineServices/CheckLicenseII/LicenseDetail.aspx?LicNum=481416



This license has workers compensation insurance with the GREAT DIVIDE INSURANCE COMPANY
Policy Number:WCA1538618
Effective Date: 10/01/2012
Expire Date: 10/01/2016
Workers' Compensation History

Miscellaneous Information

05/20/2016 - DOSH REGISTRATION VERIFIED FOR C22

Other

Personnel listed on this license (current or disassociated) are listed on other licenses.

Page 2 of 2Check A License - License Detail

6/22/2016https://www2.cslb.ca.gov/OnlineServices/CheckLicenseII/LicenseDetail.aspx?LicNum=481416





Karcher Environmental, Inc.

All EPA Administered States, Tribes, and Territories

This certification is valid from the date of issuance and expires April 07, 2021

Certification #

Issued On

March 24, 2016

NAT-59061-2

Lead, Heavy Metals, and Inorganics Branch

Michelle Price, Chief

has fulfilled the requirements of the Toxic Substances Control Act (TSCA) Section 402, and has
received certification to conduct lead-based paint renovation, repair, and painting activities pursuant

to 40 CFR Part 745.89



Legal Name Registration Number County City Registration Date Expiration Date

R DEPENDABLE CONST INC 1000002054 SAN BERNARDINO SAN BERNARDINO 6/19/2015 6/30/2016

KARCHER ENVIRONMENTAL, INC. 1000007940 ORANGE ANAHEIM 6/18/2015 6/30/2016



Reference #a Reference #b Reference #c

City of La Palma                                                          

Tenant Improvements

City of Redlands

2015 MUED office modification

 City of Garden Grove

Library Remodel

Contact Person
Douglas Duhart                                                           

714.690.3322

Risa Jones

909.798.7584

Sandy Segawa

714.741.5050

Call Status 8A, 6/16 8:30A, 6/16 4P, 6/15

What was your involvement on the job ? Project Manager Project Manager Project Manager

Overall Performance/Quality/Delivery ? (1-10)
8 8 7

Was the job completed on time ? y y y

Was the job completed within budget ?
y y y

Were they looking for change orders on the job ?
n n n

Maintenance of the Job Site/Traffic & Pedestrian control ?
Good Good Good 

How was their communication ?
Good Good Good 

Are you willing to work with this contractor in the future ?
y y y

On Behalf of the City of Rialto

REFERENCE CHECK
FIRM SUBMITTING BID: R Dependable Construction

PROJECT FIRM IS SUBMITTING ON:
Kristina Dana Hendrickson Cultural Center & Rialto Historical Society's Museum Paint Project, City 

Project No. CB1502



KRISTINA DANA HENDRICKSON CULTURAL CENTER & 
RIALTO HISTORICAL SOCIETY’S MUSEUM PAINT PROJECT AGREEMENT FORM 
CITY PROJECT NO. CB1502 AGREEMENT AND BONDS - PAGE 1 
AUGUST 9, 2016 

AGREEMENT 
(CONSTRUCTION CONTRACT) 

 
THIS AGREEMENT made this 9th day of August, 2016, by and between the City of Rialto, 
a municipal corporation, organized and existing in the County of San Bernardino, under 
and by virtue of the laws of the State of California, hereinafter designated as the City, and 
R Dependable Construction, Inc., a California corporation, hereinafter designated as the 
Contractor. 
 
The City and the Contractor, in consideration of the mutual covenants hereinafter set forth, 
agree as follows: 
 
ARTICLE 1 -- THE WORK 
 
For and in consideration of the payments and agreements to be made and performed by 
City, Contractor agrees to furnish all materials and perform all work required to complete 
the Work as specified in the Contract Documents, and as generally indicated under the Bid 
Schedule(s) for the Project entitled: 
 

KRISTINA DANA HENDRICKSON CULTURAL CENTER & 
RIALTO HISTORICAL SOCIETY’S MUSEUM PAINT PROJECT 

CITY PROJECT NO. CB1502 
REQUEST FOR BID NO. 16-023 

 
The Work comprises repainting the exterior of the Cultural Center & Museum building 
located at 201 and 205 N. Riverside Avenue. The work generally includes site preparation, 
erection of pedestrian protective measures, barricades and scaffolding, preparation of the 
buildings for painting, including cleaning and repair of existing building wood shingle 
siding and stucco (cement plaster), using the gentlest means possible, furnishing and 
installing specially fabricated galvanized vent backing for existing vents, removal and 
replacement of damaged wood shingle siding and miscellaneous minor roofing-related 
materials, cleaning, repair and repainting of window caulking and glazing, repainting both 
buildings and all appurtenant items thereto, repairing, restoring and reconnecting finials 
and other roofing-related items, traffic control as necessary, NPDES and site erosion 
control, instituting control, treatment, containment, removal, disposal and tracking of any 
asbestos containing materials or lead based paint encountered, and site cleanup. Work 
will consist of furnishing all materials, equipment, tools, labor and incidentals as required by 
the Construction drawings, Specifications, and Contract Documents for the project. 
 
ARTICLE 2 -- COMMENCEMENT AND COMPLETION 
 
The Work to be performed under this Contract shall commence on the date specified in the 
Notice to Proceed by the City, and the Work shall be fully completed within the time 
specified in the Notice to Proceed. 
 
The City and the Contractor recognize that time is of the essence of this Agreement, and 
that the City will suffer financial loss if the Work is not completed within the time specified 
in Article 2, herein, plus any extensions thereof allowed in accordance with applicable 
provisions of the Standard Specifications, as modified herein.  They also recognize the 
delays, expense, and difficulties involved in proving in a legal proceeding the actual loss 
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suffered by the City if the Work is not completed on time.  Accordingly, instead of requiring 
any such proof, the City and the Contractor agree that as liquidated damages or delay (but 
not as a penalty), the Contractor shall pay the City the sum specified in Section 6-9 of the 
Special Provisions for each calendar day that expires after the time specified in Article 2, 
herein.  In executing the Agreement, the Contractor acknowledges it has reviewed the 
provisions of the Standard Specifications, as modified herein, related to liquidated 
damages, and has made itself aware of the actual loss incurred by the City due to the 
inability to complete the Work within the time specified in the Notice to Proceed. 
 
ARTICLE 3 -- CONTRACT PRICE 
 
The City shall pay the Contractor for the completion of the Work, in accordance with the 
Contract Documents, in current funds the Contract Price(s) named in the Contractor's Bid 
Proposal and Bid Schedule(s), and any duly authorized Construction Contract Change 
Orders approved by the City.  The amount of the initial contract award in accordance with 
the Contractor’s Bid Proposal is One Hundred Ninety-Eight Thousand Seven Hundred 
Fifty Dollars and No Cents ($198,750.00). 
 
Contractor agrees to receive and accept the prices set forth herein, as full compensation 
for furnishing all materials, performing all work, and fulfilling all obligations hereunder.  Said 
compensation shall cover all expenses, losses, damages, and consequences arising out 
of the nature of the Work during its progress or prior to its acceptance including those for 
well and faithfully completing the Work and the whole thereof in the manner and time 
specified in the Contract Documents; and, also including those arising from actions of the 
elements, unforeseen difficulties or obstructions encountered in the prosecution of the 
Work, suspension of discontinuance of the Work, and all other unknowns or risks of any 
description connected with the Work. 
 
ARTICLE 4 -- THE CONTRACT DOCUMENTS 
 
The Contract Documents consist of the Notice Inviting Bids, Instructions to Bidders, the 
prevailing rate of per diem wages as determined by the Director of the California 
Department of Industrial Relations, the accepted Bid and Bid Schedule(s), List of 
Subcontractors, Non-Discrimination Certification, Non-Collusion Affidavit, Bidder's General 
Information, Bid Security or Bid Bond, this Agreement, Worker's Compensation Certificate, 
Performance Bond, Payment Bond, Standard Specifications, Special Provisions, the 
Drawings, Addenda numbers 01 to 03, inclusive, and all Construction Contract Change 
Orders and Work Change Directives which may be delivered or issued after the Effective 
Date of the Agreement and are not attached hereto. 
 
ARTICLE 5 -- MUTUAL OBLIGATIONS 
 
For and in consideration of the payments and agreements to be made and performed by 
the City, the Contractor agrees to furnish all materials and perform all work required for the 
above stated project, and to fulfill all other obligations as set forth in the aforesaid Contract 
Documents. 
 
City hereby agrees to employ, and does hereby employ, Contractor to provide the 
materials, complete the Work, and fulfill the obligations according to the terms and 
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conditions herein contained and referred to, for the Contract Price herein identified, and 
hereby contracts to pay the same at the time, in the manner, and upon the conditions set 
forth in the Contract Documents. 
 
Contractor specifically acknowledges and agrees to be bound by the Wage Rates and 
Labor Code requirements specified in the Contract Documents, and shall pay the general 
prevailing rate of per diem wages as determined by the Director of the Department of 
Industrial Relations of the State of California. 
 
ARTICLE 6 -- PAYMENT PROCEDURES 
 
The Contractor shall submit Applications for Payment in accordance with the Standard 
Specifications as amended by the Special Provisions.  Applications for Payment will be 
processed by the City Engineer as provided in the Contract Documents. 
 
ARTICLE 7 -- NOTICES 
 
Whenever any provision of the Contract Documents requires the giving of a written Notice, 
it shall be deemed to have been validly given if delivered in person to the individual or to a 
member of the firm or to an officer of the corporation for whom it is intended, or if delivered 
at or sent by registered or certified mail, postage prepaid, to the last business address 
known to the giver of the Notice. 
 
ARTICLE 8 -- INDEMNIFICATION 
 
The Contractor agrees to indemnify and hold harmless the City, and all of its officers and 
agents from any claims, demands, or causes of action, including related expenses, 
attorney’s fees, and costs, based on, arising out of, or in any way related to the Work 
undertaken by the Contractor hereunder. 
 
ARTICLE 9 -- NON-DISCRIMINATION 
 
The Contractor represents and agrees that it does not and will not discriminate against any 
subcontractor, consultant, employee, or applicant for employment because of race, religion, 
color, sex, or national origin in any matter including without limitation employment 
upgrading, demotion, transfers, recruitment, recruitment advertising, layoff, termination, 
rates of pay, or other forms of compensation and selection for training, including 
apprenticeship. 
 
ARTICLE 10 -- MISCELLANEOUS 
 
Terms used in this Agreement which are defined in the Standard Specifications and the 
Special Provisions will have the meanings indicated in said Standard Specifications and 
the Special Provisions.  No assignment by a party hereto of any rights under or interests in 
the Contract Documents will be binding on another party hereto without the written consent 
of the party sought to be bound; and specifically, but without limitation, monies that may 
become due and monies that are due may not be assigned without such consent (except 
to the extent that the effect of this restriction may be limited by law), and unless specifically 
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stated to the contrary in any written consent to an assignment, no assignment will release 
or discharge the assignor from any duty or responsibility under the Contract Documents. 
 
The City and the Contractor each binds itself, its partners, successors, assigns, and legal 
representatives, to the other party hereto, its partners, successors, assigns, and legal 
representatives, in respect of all covenants, agreements, and obligations contained in the 
Contract Documents. 
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IN WITNESS WHEREOF, the City and the Contractor have caused this Agreement to be 
executed the day and year first above written. 
 
 
CITY OF RIALTO, CALIFORNIA  APPROVED BY THE CITY COUNCIL: 
     
     
By   Date  
 Deborah Robertson    
 Mayor    
   Agreement No.  
     
ATTEST:    
     
     
By     
 Barbara A. McGee    
 City Clerk    
     
     
APPROVED AS TO FORM:    
     
     
By     
 Fred Galante, Esq.    
 City Attorney    
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CONTRACTOR  
  
  
By R Dependable Construction, Inc., a California corporation 
 Firm/Company Name 
  
  
 

By:_____________________________________ 
Signature (notarized) 

 

 

By:_____________________________________ 
Signature (notarized) 

 

Name:__________________________________ Name:___________________________________ 

Title:____________________________________ Title:____________________________________ 

(This Agreement must be signed in the above 
space by one of the following: Chairman of the 
Board, President or any Vice President). 

(This Agreement must be signed in the above 
space by one of the following: Secretary, Chief 
Financial Officer or any Assistant Treasurer) 

 
A notary public or other officer completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy or validity of 
that document. 
 
State of   

County of   ss 

 
State of   

County of   ss 

On  
before me,   
personally appeared   
who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and 
acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies), and 
that by his/her/their signatures(s) on the instrument 
the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 
 
WITNESS my hand and official seal. 

On  
before me,   
personally appeared   
who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and 
acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), 
and that by his/her/their signatures(s) on the 
instrument the person(s), or the entity upon behalf 
of which the person(s) acted, executed the 
instrument. 

 
I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 
 
WITNESS my hand and official seal. 

Notary 
Signature:  

Notary 
Signature:  

Notary Seal: Notary Seal: 
 







 

 

 
July 12, 2016 
 
 
 
Mr. Jeffrey Schafer, PE 
Associate Engineer 
City of Rialto 
335 W. Rialto Avenue 
Rialto, CA  92376 
 
Subject:  Proposal for Construction Engineering Services – Cultural Center and 

Museum Repaint  
 
Dear Mr. Schafer: 
 
Willdan Engineering is pleased to submit this revised proposal to provide professional 
construction engineering services for the subject project.  It is our understanding the 
project is to begin work around August 2016 and we have estimated approximately 30 
working days to complete the work.  
 
It is our understanding the City is in need of the following:  
 

1. Construction Management 
2. Public Works Observation 
 

Per your request, we have provided a detailed scope of work and our estimated fee.  
 
SCOPE OF WORK 
 

 
TASK #1 - Construction Management 
 
1. Prepare the construction file.  
 
2. Prepare special concerns to be presented at the preconstruction conference. 

 
3. Conduct meeting and prepare preconstruction meeting minutes and distribute to 

attendees. 
 

4. Review contractor’s safety program in consultation with City staff. 
 
5. Log, track, and process submittals, RFIs, RFCs, CCOs, field directives, NOPCs, 

Non-Conformance Reports (NCRs), construction schedule, and detailed traffic 
control plan. 
 

6. Closely review schedule and advise contractor to take action on schedule slippage. 
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7. Monitor and coordinate activities of design engineering support, surveying, testing, 

and work by utilities or other agencies. 
 

8. Prepare weekly statement of working days and submit to the contractor and the 
City. 

 
9. Establish and conduct weekly construction progress meetings to: 

 
 Resolve all old business issues to the maximum extent possible 
 Address all items of new business as presented by any party 
 Review project schedule and address any deviations 
 Review submittal log in terms of items needed and resubmittals required and 

review RFI, RFC, CCO, NCR, and NOPC logs 
 List status of construction items recently undertaken or ongoing 
 List planned construction items for the next two weeks, usually known as the 

two-week look ahead schedule 
 Review SWPPP issues 
 Review contractor’s safety program 

 
10. Prepare minutes for the weekly construction progress meeting. 

 
11. Provide claims mitigation monitoring, including proactively applying foresight to 

discover unforeseen conflicts prior to contractor encounter. 
 

12. Evaluate and respond to the contractor’s requests for clarification of plans and 
specifications. 
 

13. Ensure that all questions, conflicts, and issues are immediately brought to the 
City’s attention and addressed with appropriate directives to the contractor. 

 
14. Perform quantity, time, and cost analyses required for negotiation of contract 

changes. 
 

15. Negotiate and prepare change orders, including memorandum of explanation and 
cost estimates to substantiate change order costs and provide to City for review. 
 

16. Monitor and perform immediate and thorough analysis of validity of all potential 
claims that arise. 

 
17. Monitor materials documentation and testing results and enforce corrections. 

 
18. Review for approval the contractor’s progress payment requests. 

 
19. Monitor preparation of a punch list at substantial completion and follow up. 
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20. Routinely review construction files to ensure conformance to City standards and 

good construction management practice. 
 

21. Ensure City received as-built set of drawings at completion. 
 
22. Provide memorandum of clearance to issue the notice of completion. 

 
23. Finalize and deliver all construction files and supplies to the City for their records. 

 
 

TASK #2 – Public Works Observation  
 

1. Review plans, specifications, and all other contract- and construction-related 
documents. 
 

2. Conduct a field investigation of the project area to become familiar with the existing 
facilities and the project environment. 

 
3. Attend weekly progress meetings with the resident engineer, contractor, and 

subcontractors.  
 

4. Provide as-needed building inspection, including night inspection, of the work to 
monitor materials and methods for compliance with plans, specifications, and 
contract documents; address and document non-conforming items as they are 
discovered. 
 

5. Meet with the contractor and review the proposed work plan, including specific 
details that may affect progress. 
 

6. Maintain copies of all permits needed to construct the project and enforce special 
requirements of each. 
 

7. Prepare and maintain detailed daily diary inspector reports on construction 
progress. 
 

8. Prepare clear and concise letters and memoranda, as needed. Establish a solid 
paper trail. 

 
9. Analyze delays and review claims on a timely basis and make recommendations 

to the construction manager. 
 

10. Assist with the review and evaluation of change order work. 
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11. Provide complete measurements and calculations documented to administer 

progress payments. 
 
12. Prepare a punch list at substantial completion and follow up with the contractor 

regarding progress of corrections. 
 
13. Upon project completion, provide the finished set of project workbooks to the City. 

 
 
FEE  
Our proposed not-to-exceed fee for the Scope of Work identified above is $22,575.00 and 
is based on the City’s timeline of 30 working days.  Invoices will be submitted monthly 
with back-up information substantiating all charges to date.  The following is Willdan’s 
breakdown to provide 30 days of construction engineering services: 
 

Construction Management $145 48 hrs. $10,440.00 
Building Inspection $105 90 hrs. $9,975.00 
Submittal Review $135 16 hrs. $2,160.00 
Total Not-to-Exceed Fee   $22,575.00 

 
Thank you for this opportunity to be of continuing service to the City of Rialto.  We 
recognize the importance of this project to the City and are committed to realizing its 
timely and successful completion.  Should you have any questions regarding this 
proposal, please contact Mr. Chris Baca at (562) 908-6296. 
 
Respectfully submitted,     Approval and Authorization to Proceed By: 
 
WILLDAN ENGINEERING CITY OF RIALTO 

 
 
 
 

Chris Baca                                                                       
Deputy Director of Construction Management Signature 
 
                                                                       
 Date 
 
Enclosure 
 
91005-11\06-150\P13-186_8156 
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For City Council Meeting [August 23, 2016]

TO: Honorable Mayor and City Council

APPROVAL: Michael E. Story, City Administrator

FROM: Robert G. Eisenbeisz, P.E., Public Works Director/City Engineer

Request City Council to (1) Rescind a Construction Contract with Unique Performance Construction,
Inc., in the amount of $227,559.75 for the Annual Non-CDBG Curb, Gutter, and Sidewalk
Improvement Project (Zone 1); (2) Award a Construction Contract to FS Contractors, Inc., in the
amount of $232,846.45 for the Annual Non-CDBG Curb, Gutter, and Sidewalk Improvement Project
(Zone 1).
(ACTION)

BACKGROUND:
The Public Works Department maintains a list of locations that require repair and/or replacement of
deteriorated and damaged concrete throughout the City. Items listed include curb, gutters, cross-
gutters, driveways, curb ramps, and sidewalks. The City periodically updates the list based upon
staff initiated surveys of damaged facilities and reports from residents and business owners using
available funding. Public Works establishes priority repairs based upon the nature of the repair,
location, and extent of damage.
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Table 1- Curb, Gutter, and Sidewalk Six Years Historic Funding Summary

Fund Fund No

2010/2011 

ACTUAL

2011/2012 

ACTUAL

2012/2013

* ACTUAL

2013/2014* 

ACTUAL

2014/2015 

ACTUAL

2015/2016 

BUDGET

Gas Tax Fund 202 -$          102,478$ -$          175,390$   71,877$   100,000$         

Measure I Fund 201 198,267$ -$          -$          60,865$      -$          -$                  

General Fund 010 -$          -$          -$          -$            -$          1,378,135$     

CDBG Fund 204 183,251$ 156,564$ -$          234,037$   -$          265,094$         

Total 381,518$ 259,041$ -$          470,292$   71,877$   1,743,229$     

* Combined FY2012/2013 and FY2013/2014 project delivery Five Year Annual Average is $236,000

As shown in Table 1, above, the historical funding associated with the curb, gutter, and sidewalk
projects for the last five years was an average of $236,000 annually. The funding required to repair
and replace curb, gutter, and/or sidewalk at all listed locations was estimated to be $1,200,000.

The City Council appropriated a total amount of $1,743,229 for Curb, Gutter, and Sidewalk
Improvement Projects as follows:

· During the FY2014/15 Mid-Year review, the City Council appropriated $478,135 from the General
Fund for Curb, Gutter, and Sidewalk Improvement Project, City Project 150810.

· During the FY2015/16 budget process, the City Council appropriated an additional $1,000,000 for
the FY2015/16 Annual Curb, Gutter & Sidewalk Improvement Project, City Project CB1604, with
$100,000 from Gas Tax and $900,000 from the General Fund.

· The City Council appropriated a total of $265,094 using Community Development Block Grant
(CDBG) Program funds, with $157,986 appropriated for the Maple Street Improvements, City
Project CB1504, from the FY2014/15 CDBG Program; and $107,108 appropriated for Curb,
Gutter, and Sidewalk Improvements, City Project CB1604, from the FY2015/16 CDBG Program.

The work for Non-CDBG projects was separated into three areas (Zones 1, 2, and 3), each with a
separate Request for Bid (RFB). The City separated the work in this manner to allow for the
possibility of more than one contractor working concurrently, reducing the construction duration and
expediting project completion. The City advertised the CDBG project as the fourth RFB. The Non-
CDBG concrete repair/replacement location map and list, broken down by zone number, are included
as Attachment 1 .

On November 10, 2015, the City Council approved the construction plans and contract specifications
and authorized the release of Request for Bid No’s 16-015, 16-030, and 16-031 for the 2015/16
Annual Non-CDBG Curb, Gutter, and Sidewalk Improvement Project, City Project CB1604.

On February 9, 2016, the City Council approved the following:

(1) Awarded a construction contract to Unique Performance Construction, Inc., in the amount of
$227,559.75 for the Annual Non-CDBG Curb, Gutter, and Sidewalk Improvement (CGS Zone 1)
Project

(2) Authorized a purchase order with Willdan Engineering in the amount of $22,200 for
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construction management and inspection services for the CGS Zone 1 Project

(3) Delegated authority to the City Administrator to approve and execute construction contract
change orders up to a cumulative amount of $15,000 for the CGS Zone 1 Project

ANALYSIS/DISCUSSION :
Following final execution of the construction contract and prior to issuance of the notice to proceed,
Unique Performance Construction (UPC) asserted that they did not consider root removal to be
included in their contract bid prices, and that they expected additional compensation for root removal.
In numerous correspondence with UPC, Willdan Engineering and City staff highlighted for UPC the
various provisions of the contract documents that specified that root removal was part of the required
work and that compensation was to be considered integral to the unit cost for individual bid items.
On recent Curb, Gutter, and Sidewalk projects, using nearly identical specifications, the City has not
paid additional costs for root removal. City staff also asked the City Attorney to review the contract
provisions and provide an opinion as the validity of UPC claims for additional compensation. The
City Attorney concurred with staff, indicating that the contractor should have included root removal in
their unit bid prices.

For over a month, UPC continued to hold their position, requesting either:

(1) To proceed with the work with additional compensation for root removal,
(2) To proceed with the work under protest, or

(3) To terminate the contract.

Rather than proceed with UPC on a disputed work basis, on June 23, 2016 staff sent a notice of
termination to UPC, included as Attachment 2. The notice of termination was prepared and
distributed in accordance with the contract requirements and was reviewed by the City Attorney.
Proceeding on a disputed work basis with UPC would have caused the City to incur additional costs
associated with tracking the disputed work, including additional costs for construction management
and inspection. Additionally, if the City allowed UPC to proceed, there was the possibility that UPC
would dispute additional work items resulting in more delays and potential costs to the project. For
these reasons, staff recommends that City Council rescind the construction contract with UPC.

The second lowest bid for the CGS-Zone 1 project was $232,846.45 from FS Construction of Sylmar.
The bids are tabulated in Table 2 below:

Table 2
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A full bid summary is included as Attachment 3. Subsequent to the submission of its bid, FS
Construction incorporated and changed its entity name to FS Contractors, Inc. Staff reviewed the
bid, references, and contractor’s licenses, and found FS Contractors, Inc. to be properly licensed and
qualified.  License and reference checks are included as Attachment 4 .

Staff contacted FS Contractors, Inc. to confirm its continued interest in the project. Due to changes
in prevailing wage rates since the time of bid, FS Contractors, Inc. requested a prevailing wage
adjustment to its original bid price. To account for this adjustment, the City will track labor hours
during construction, and make a final adjustment by contract change order at the end of the project.
The total adjustment is estimated to be less than $3,000. This amount will fall within the $15,000
contingency previously authorized. In order to move the project forward, staff recommends award of
a Construction Contract to FS Contractors, Inc., in the amount of $232,846.45 for the CGS-Zone 1,
included as Attachment 5 .

The Zone 1 Project Budget is as shown in Table 3 below:

Table 3- Zone 1 Project Budget

SOURCES OF FUNDS Zone 1
Gas Tax Fund 100,000      
General Fund, Capital Projects 174,650      

Total Funding Source 274,650      

USES OF FUNDS
ADMINISTRATION 1,000          
OVERHEAD ALLOCATION 1,600          
CONSTRUCTION SUPPORT 22,200        
CONSTRUCTION MANAGEMENT 2,000          
CONSTRUCTION 232,850      
CONTINGENCY 15,000        

TOTAL USES OF FUNDS 274,650      
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SOURCES OF FUNDS Zone 1
Gas Tax Fund 100,000      
General Fund, Capital Projects 174,650      

Total Funding Source 274,650      

USES OF FUNDS
ADMINISTRATION 1,000          
OVERHEAD ALLOCATION 1,600          
CONSTRUCTION SUPPORT 22,200        
CONSTRUCTION MANAGEMENT 2,000          
CONSTRUCTION 232,850      
CONTINGENCY 15,000        

TOTAL USES OF FUNDS 274,650      

ENVIRONMENTAL IMPACT:
Section 21084 of the California Public Resources Code requires that the guidelines for
implementation of the California Environmental Quality Act (CEQA) include a list of classes of
projects that have been determined not to have a significant effect on the environment and which
shall, therefore, be exempt from the provisions of CEQA. In response to that mandate, the Secretary
for Resources identified classes of projects that do not have a significant effect on the environment,
and are declared categorically exempt from the requirement for the preparation of environmental
documents. In accordance with 14 CCR Section 15301 “Existing Facilities,” Class 1 projects consist
of the repair, maintenance, or minor alteration of existing public structures or facilities; therefore, the
Annual Non-CDBG Curb, Gutter, and Sidewalk Improvement Projects are considered categorically
exempt from CEQA. Staff has prepared and filed a Notice of Exemption for the project, included as
Attachment 6 .

GENERAL PLAN CONSISTENCY:
This action is consistent with Guiding Principle 3A in the General Plan:

Our City government will lead by example, and will operate in an open, transparent, and responsive
manner that meets the needs of the citizens and is a good place to do business.

Approval of this action also complies with the City of Rialto General Plan Goal and Policies:

Goal 4-9: Promote Walking

Policy 4-9.1: Install sidewalks where they are missing, and make improvements to existing
sidewalks for accessibility purposes. Priority should be given to needed sidewalk
improvement near schools and activity centers. Provide wider sidewalks in areas
with higher pedestrian volumes.
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Policy 4-9.2: Require sidewalks and parkways on all streets in new development.

Policy 4-9.3: Provide pedestrian-friendly and safety improvements, such as crosswalks and
pedestrian signals, in all pedestrian activity areas.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report and construction contract.

FINANCIAL IMPACT:
Table 4 below illustrates the funding available for all the Curb, Gutter and Sidewalk projects.

Table 4- Sources and Uses of Funds for All Four Curb, Gutter, Sidewalk Projects

The award of construction contract with FS Contractors, Inc. in the amount of $232,846.45 for the
Zone 1- Curb, Gutter & Sidewalk Project is budgeted in the Gas Tax Fund, Account No. 202-500-
4317-3001-CB1604-05 for $100,000 and General Fund- Capital Account No. 300-500-7310-3001-
CB1604-23 for $132,850 for a total of $232,850.

The remaining project budget of $536,131 will be used for future curb, gutter, and sidewalk repair or
replacement projects.

RECOMMENDATION:
Staff recommends that the City Council:

· Rescind a Construction Contract with Unique Performance Construction, Inc., in the amount of
$227,559.75 for the 2015/16 Annual Non-CDBG Curb, Gutter, and Sidewalk Improvement Project
(Zone 1).

· Award a Construction Contract to FS Contractors, Inc., in the amount of $232,846.45 for the
2015/16 Annual Non-CDBG Curb, Gutter, and Sidewalk Improvement Project (Zone 1).
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1668 N ACACIA 4 16 64 21
1682 N ACACIA 4 11 44 24
1831 N ALICE 4 24 96 49
1613 N ALTHEA 4 27 108 1
1614 N ALTHEA 4 16 64 1
2081 N APPLE 4 20 80 29
2469 N APPLE 4 62 248
144 E ARBETH 4 61 244 48 7 10 70

2178 N ARROWHEAD 4 29 116 22
2164 N ARROWHEAD 4 16 64
2150 N ARROWHEAD 4 11 44
2136 N ARROWHEAD 4 57 228
2122 N ARROWHEAD 4 50 200
2108 N ARROWHEAD 4 48 192
2105 N ARROWHEAD 4 29 116 29
2133 N ARROWHEAD 37
2157 N ARROWHEAD 4 38 152 36
2175 N ARROWHEAD 4 18 72
2191 N ARROWHEAD 4 16 64
2255 N ARROWHEAD 4 16 64
2238 N ARROWHEAD 4 26 104
195 E BELMONT 4 24 96 14
966 W BOHNERT 4 20 80
771 N BRAMPTON 4 68 272 17 7 7 49

1066 W BUXTON 4 53 212 27
CACTUS BTWN OUTER HWY /APPLE W/SIDE 4 25 100

1574 W CANDLEWOOD 4 19 76
179 W CHERRY 6 38 228 7 20 140

2496 N CHURCH 1
1278 W CIMARRON 6 12 72
209 E CORAL TREE 4 22 88 19
217 E CORAL TREE 4 44 176 29
223 E CORAL TREE 4 55 220 57
257 E CORAL TREE 4 26 104

410/420 W CROMWELL 18
471 W CROMWELL 4 22 88 1
371 E EASTON 4 42 168 25

1433 N FILLMORE 6 14 84
2486 N FILLMORE 4 33 132 10 7 11 77
2476 N GLENWOOD 4 80 320 46
780 W HEATHER 5 20 100
760 W HEATHER 5 20 100
290 W HEATHER 4 134 536
529 E HEATHER 4 70 280 60

1574 N IRIS 4 36 144
1504 N IRIS 4 68 272
1453 N IRIS 4 32 128 24
1454 N IRIS 4 48 192
1443 N IRIS 4 74 296
1444 N IRIS 4 20 80
1046 W LA GLORIA 5 16 80
1183 W LA GLORIA
1759 N LILAC 4 37 148
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LILAC / WALNUT SWC 4 100 400 1LIVE OAK BTWN TERRA VISTA / SUMMERSET BOTH 
SIDES 6 200 1200

251 E LURELANE 4 32 128 40
259 W LURELANE 5 39 195

2172 N MAGNOLIA 4 45 180 65
2131 N MAGNOLIA 4 30 120 21
2182 N MAGNOLIA 4 10 40 7 11 77
2157 N MAGNOLIA 4 15 60
2171 N MAGNOLIA 4 45 180
2132 N MAGNOLIA 4 21 84 30
441 E MARIANA 4 21 84 57
477 E MARIANA 4 25 100
378 E MARIANA 4 54 216 7 12 84
663 W MARIANA 4 37 148
634 W MARIANA 4 65 260 81 7 7 49
415 E MARIANA 4 40 160

1041 W MOFFATT 4 179 716 51
1870 N OAKDALE 4 52 208 23
1855 N OAKDALE 4 18 72
2372 N ORANGE 6 55 330
2453 N ORANGE 4 31 124
2575 N ORANGE 4 18 72
2635 N ORANGE 4 12 48
2650 N ORANGE 4 52 208 24
2508 N ORANGE 4 48 192
2526 N ORANGE 4 32 128
2109 N ORANGE 4 49 196 1
3014 N PALM 6 51 306
1656 N PAMPAS 4 52 208 57
1609 N PARK 4 18 72 23
1316 W PERSIMMON 5 61 305
1376 W PERSIMMON 6 26 156
123 E POMEGRANATE 4 20 80 21

2529 N QUINCE 5 28 140 5 11 55
1773 N RIVERSIDE 9 26 234
2924 N RIVERSIDE 30
1721 N RIVERSIDE 4 9 36 5 9 45
2466 N RIVERSIDE OUTER HWY 4 41 164
2855 N SANDALWOOD 4 61 244 46
2358 N SYCAMORE 4 15 60
1647 N SYCAMORE 2
2331 N TEAKWOOD 6 20 120

TERRA VISTA B/T CITY LIMITS & DOVE TREE N/ SIDE 6 37 222
TERRA VISTA B/T CITY LIMITS & DOVE TREE N/ SIDE 6 10 60
TERRA VISTA B/T CITY LIMITS & DOVE TREE N/ SIDE 6 10 60
TERRA VISTA B/T CITY LIMITS & DOVE TREE N/ SIDE 6 10 60
TERRA VISTA B/T CITY LIMITS & DOVE TREE N/ SIDE 6 16 96
TERRA VISTA B/T CITY LIMITS & DOVE TREE N/ SIDE 6 10 60
TERRA VISTA B/T CITY LIMITS & DOVE TREE N/ SIDE 6 16 96
TERRA VISTA B/T CITY LIMITS & DOVE TREE N/ SIDE 6 10 60
TERRA VISTA B/T CITY LIMITS & DOVE TREE N/ SIDE 6 10 60
TERRA VISTA B/T CITY LIMITS & DOVE TREE N/ SIDE 6 5 30
TERRA VISTA B/T CITY LIMITS & DOVE TREE N/ SIDE 6 5 30
TERRA VISTA B/T DOVE TREE & SWEET LEAF N/ SIDE 6 5 30
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TERRA VISTA B/T DOVE TREE & SWEET LEAF N/ SIDE 6 5 30
TERRA VISTA B/T DOVE TREE & SWEET LEAF N/ SIDE 6 20.5 123
TERRA VISTA B/T DOVE TREE & SWEET LEAF N/ SIDE 6 5.5 33
TERRA VISTA B/T DOVE TREE & SWEET LEAF N/ SIDE 6 5.5 33
TERRA VISTA B/T LIVE OAK & DOVE TREE S/ SIDE 6 11.5 69
TERRA VISTA B/T SWEET LEAF & LIVE OAK N/ SIDE 6 15 90
TERRA VISTA B/T SWEET LEAF & LIVE OAK N/ SIDE 6 19.5 117
TERRA VISTA W/ PONDEROSA S/ SIDE 6 70 420

1730 N VISTA 4 11 44
1620 N VISTA 4 26 104 20 7 140
1709 N VISTA 4 56 224
1769 N VISTA 4 11.6 46
1739 N VISTA 4 80 320

WALNUT / LILAC SWC 6 260 1560
1880 N WILLOW 4 47 188 22 7 22 154
191 W WINSLOW 4 23 92
176 W WINSLOW 4 24 96

1573 N YUCCA 4 37 148 80
TOTAL QUANTITIES: 19,577 1,312 1,174 8
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957 W ALRU 4 26 104 7 14 98
743 N ARROWHEAD 4 50 200 47
908 N ARROWHEAD 4 15 60
1370 N ASH 25
544 N ASPEN 4 12 48
1147 N BELDEN 4 52 208 14
1133 N BELDEN 4 30 120
757 N BRAMPTON 4 66 264 25
598 N BEECHWOOD 4 12 48
607 N BEECHWOOD 4 61 244
628 N BEECHWOOD 7 9 63
729 N BEECHWOOD 4 60 240 7 22 154
1469 N BRAMPTON 5 13 65
1445 N CHESTNUT 60
1212 W ETIWANDA 6 32 192
1066 N EUCALYPTUS 4 15 60 10
657 N CHESTNUT 4 35 140 1
690 E HOLLY 4 54 216
1553 W HOLLY 6 33 198
760 E HOME 4 32 128 1
740 E HOME 4 32 128
1071 W ETIWANDA 6 30 180
295 E HOME 6 150 900 1
1356 W GROVE 4 49 196
1427 W GROVE 4 36 144 14 6 7 42
679 N IDYLLWILD 4 45 180
1087 N IRONWOOD 5 35 175
1014 E JACKSON 4 60 240 35
1051 E JACKSON 59
1039 W JACKSON 6 84 504
520 N LANCEWOOD 48
663 N LANCEWOOD 4 55 220
1459 N JOYCE 6 47 282 1
624 N LANCEWOOD 4 33 132
614 N LANCEWOOD 4 59 236 13
442 N LINDEN 4 99 396 99
555 N LINDEN 4 27 108 27
970 E MARGARITA 4 40 160
1030 E MARGARITA 4 44 176 48
614 E MARIPOSA 32
971 E MARIPOSA 4 46 184
543 N LINDEN 4 52 208
975 N MERIDIAN 4 100 400
1643 W MESA 5 60 300 8
1127 W MESA 6 12 72
1006 W MESA 6 26 156 11 6 66
940 E MESA 4 57 228 53
944 W MORGAN 4 50 200 33 7 27 189
912 W MORGAN 4 18 72
1129 N MULBERRY 4 19 76
929 N PAMPAS 2

PEPPER / HOLLY S/W/C N/W/C 2
1335 N PRIMROSE 4 78 312 1
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877 N QUINCE 6 10 60 7 21 147
979 N SANDALWOOD 5 21 105
237 E SCOTT 4 26 104 23
1664 W SHAMROCK 5 16 80
909 N SPRUCE 4 14 56 9
933 N SPRUCE 4 14 56 7 7 49
544 N SMOKETREE 4 42 168 7 16 112
1386 N SYCAMORE 6 52 312
1336 N SYCAMORE 6 77 462 1
640 N SPRUCE 4 37 148 36
1459 N SYCAMORE 5 20 100 5 12 60
650 N SPRUCE 4 22 88
1396 N SYCAMORE 6 50 300
1366 N SYCAMORE 6 52 312
1356 N SYCAMORE 6 55 330
1346 N SYCAMORE 6 55 330
586 N SPRUCE 4 43 172 24
659 N TEAKWOOD 4 54 216 28 7 22 154
640 N TEAKWOOD 4 25 100
690 N TEAKWOOD 4 64 256
758 N TEAKWOOD 4 7 28 13
596 E VALENCIA 4 68 272 46
832 W VALENCIA 4 93 372 72
786 N TEAKWOOD 4 50 200
773 S TEAKWOOD 69
1409 W VAN KOEVERING 4 80 320
1461 W VAN KOEVERING 6 45 270
1670 W VICTORIA 6 9 54
177 E WALNUT 4 14 56
457 E WALNUT 4 25 100 37
849 W WEDGEWOOD 4 12 48
823 W WEDGEWOOD 4 50 200 7 14 98
835 W WEDGEWOOD 4 20 80 50
824 W WEDGEWOOD 4 58 232 7 14 98
280 E WINCHESTER 6 118 708 1

TOTAL QUANTITIES: 15,795 1,057 1,330 11 
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777 N ACACIA 27
420 S ACACIA 4 45 180 36
412 S ACACIA 4 36 144 24
430 S ACACIA 4 54 216
498 S ACACIA 4 25 100 10
1259 W ALRU 5 29 145
1235 W ALRU 5 15 75
580 S ARROWHEAD 4 18 72
674 S ARROWHEAD 4 60 240

ARROWHEAD / CARTER S/E/C 4 12 48
361 N ASPEN 4 36 144
659 S ASPEN 6 5 30
349 N ASPEN 4 27 108
382 E BONNIEVIEW 4 20 80 41
362 E BONNIEVIEW 4 33 132
412 E BONNIEVIEW 4 31 124 39
432 E BONNIEVIEW 4 22 88
452 E BONNIEVIEW 4 18 72
622 E BONNIEVIEW 4 47 188 8 7 56
603 E BONNIEVIEW 4 23 92
688 E BONNIEVIEW 4 52 208 26
632 E BONNIEVIEW 4 24 96
1039 S BRAMPTON 6 39 234
560 N BRIERWOOD 5 50 250
667 N CHESTNUT 4 10 40 14
1029 S CHURCH 6 12 72 7 11 77
226 E CORNELL 49
614 E CORNELL 4 16 64
949 S DRIFTWOOD 6 35 210
616 S DRIFTWOOD 6 22 132
883 S DRIFTWOOD 5 85 425
863 S DRIFTWOOD 5 70 350
893 S DRIFTWOOD 5 38 190
1001 S DRIFTWOOD 6 11 66
746 W EL MOLINO 6 19 114
818 W EL MOLINO 6 17 102
344 S EUCALYPTUS 4 24 96
1032 S FILLMORE 6 35 210
934 S GERONIMO 5 23 115
134 E GROVE 4 49 196 20
812 W GROVEWOOD 6 37 222
1037 W HAWTHORNE 6 64 384
742 W HAWTHORNE 4 67 268 38
754 W HAWTHORNE 4 55 220
1073 S IDYLLWILD 4 31 124 21
673 S IDYLLWILD 4 48 192 44

IDYLLWILD / FROMER 6 11 66 11
357 N LANCEWOOD 4 78 312
1062 S LARCH 6 70 420 70 1
1072 S LARCH 6 60 360 60 1
1082 S LARCH 6 54 324 54 1
247 N LINDEN 4 75 300 20 7 140
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283 N LINDEN 4 46 184
295 N LINDEN 4 59 236 59 20 7 140
784 W MALLORY 6 12 72
676 N MULBERRY 4 47 188 43
1442 W ORCHARD 5 26 130
3610 S RIVERSIDE 21

SAN BERNARDINO  BLOOMINGTON 
N/W/C 6 58 348

1350 S SAN DIMAS 6 19 114 29
451 W SLOVER 36 13 36 468
721 S SMOKETREE 6 57 342
697 S SMOKETREE 6 10 60
736 S SMOKETREE 6 21 126
1143 S SPRUCE 6 15 90
1130 S SPRUCE 4 49 196
628 N TEAKWOOD 4 52 208 26
539 W TULLOCK 6 26 156 7 11 77
161 E VALLEY 225 136 24 3264
195 E VALLEY 166 12 65 780
245 E VALLEY 107 14 61 854
267 E VALLEY 48
215 E VALLEY 10
687 E VICTORIA 4 24 96 57
880 S WISTERIA 4 38 152 44
997 W WOODCREST 4 43 172 7 23 161
905 W WOODCREST 4 69 276
1350 S YUCCA 5 13 65

TOTAL QUANTITIES: 11,851 1,455 6,017 
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BID ITEM DESCRIPTION QUANTITY UNIT UNIT PRICE UNIT PRICE UNIT PRICE UNIT PRICE UNIT PRICE UNIT PRICE UNIT PRICE UNIT PRICE UNIT PRICE UNIT PRICE

1 Initial Mobilization - LS - - - - - - - - - -
2 Traffic Control - LS - - - - - - - - - -

3

Construct New, or 
Remove & Reconstruct 
Existing 8" PCC 
Curb/Gutter

1,312 LF 50.00 46.00 42.00 42.00 36.00 38.00 34.50 41.37 50.00 66.40

4

Construct New, or 
Remove & Reconstruct 
Existing PCC Driveway 
Approach

1,174 SF 8.00 8.00 10.00 8.25 10.00 13.00 10.85 7.24 8.00 12.00

5
Construct New, or 
Remove & Reconstruct 
Existing PCC Sidewalk

19,577 SF 5.75 6.85 7.00 7.00 8.00 6.75 7.15 8.44 7.00 7.00

6

Remove Existing PCC 
Improvements & 
Construct New Curb 
Ramp (Various Case / 
Type) per Rialto 
Standard Plan SC-215

8 EA 3,500.00 3,000.00 2,600.00 3,400.00 3,200.00 1,800.00 2,556.00 2,900.00 3,200.00 3,500.00

2014/15 MID-YEAR CURB, GUTTER & SIDEWALK IMPROVEMENT PROJECT, CITY PROJECT NO. 150810
2015/16 ANNUAL CURB, GUTTER & SIDEWALK IMPROVEMENT PROJECT, CITY PROJECT NO. CB1604

REQUEST FOR BID NO. 16-015 (ZONE 1)
BID SUMMARY

$55,104.00

$9,685.50

$137,039.00

$28,000.00

$323,543.80

$137,039.00

$25,600.00

$267,631.00

CPO ENTERPRISES, INC.

TOTAL

$20,000.00
$37,300.00

$87,116.80

$14,088.00

$165,229.88

$23,200.00

$266,602.08

GENTRY BROTHERS, 
INC.

TOTAL

$10,000.00
$20,000.00

$65,600.00

$9,392.00

$139,975.55

$20,448.00

$266,595.45

RUIZ CONCRETE & 
PAVING

TOTAL

$8,645.00
$6,750.00

$54,277.44

$8,499.76

$132,144.75

$14,400.00

$251,662.75

WHEELER PAVING, INC.

TOTAL

$21,595.00
$26,575.00

$45,264.00

$12,737.90

$156,616.00

$25,600.00

$249,188.00

R-JS GENERAL 
CONSTRUCTION

TOTAL

$30,000.00
$10,000.00

$49,856.00

$15,262.00$9,392.00

$65,600.00 $60,352.00

$9,392.00

$55,104.00

$11,740.00

SMART TECH GROUP, 
INC.

TOTAL

$3,000.00
$5,000.00

$47,232.00

$11,740.00

$2,500.00 $2,000.00 $3,500.00

$112,567.75 $134,102.45 $137,039.00 $137,039.00

$28,000.00 $24,000.00 $20,800.00 $27,200.00

UNIQUE PERFORMANCE 
CONSTRUCTION

FS CONSTRUCTION DM CONTRACTING, INC. VIDO SAMARZICH, INC.

TOTAL

$6,000.00
$6,000.00 $2,500.00 $11,000.00 $7,500.00

TOTAL TOTAL TOTAL

$227,559.75 $232,846.45 $237,683.00 $240,028.50



Contractor's License Detail for License # 777126

DISCLAIMER: A license status check provides information taken from the CSLB license database. Before relying on this 
information, you should be aware of the following limitations.

CSLB complaint disclosure is restricted by law (B&P 7124.6) If this entity is subject to public complaint disclosure, a link for complaint disclosure will appear below. Click on the 
link or button to obtain complaint and/or legal action information. 
Per B&P 7071.17 , only construction related civil judgments reported to the CSLB are disclosed. 
Arbitrations are not listed unless the contractor fails to comply with the terms of the arbitration. 
Due to workload, there may be relevant information that has not yet been entered onto the Board's license database. 

Business Information
F S CONSTRUCTION
14838 BLEDSOE ST
SYLMAR, CA 91342

Business Phone Number:(818) 838-6040

Entity Sole Ownership

Issue Date 04/06/2000

Expire Date 04/30/2018

License Status

This license is current and active.

All information below should be reviewed.

Classifications

C-8 - CONCRETE
C27 - LANDSCAPING
A - GENERAL ENGINEERING CONTRACTOR

Bonding Information
Contractor's Bond

This license filed a Contractor's Bond with AMERICAN CONTRACTORS INDEMNITY COMPANY.
Bond Number: 100043676
Bond Amount: $15,000
Effective Date: 01/01/2016
Contractor's Bond History

Workers' Compensation

This license has workers compensation insurance with the INSURANCE COMPANY OF THE WEST
Policy Number:WSA5026584
Effective Date: 05/28/2014
Expire Date: 05/28/2017
Workers' Compensation History

Other

Personnel listed on this license (current or disassociated) are listed on other licenses.

Page 1 of 1Check A License - License Detail

6/28/2016https://www2.cslb.ca.gov/OnlineServices/CheckLicenseII/LicenseDetail.aspx?LicNum=777126



Legal Name Registration Number County City Registration Date Expiration Date

FS CONSTRUCTION 1000001427 LOS ANGELES SYLMAR 6/22/2015 6/30/2016







CONTRACTOR BACKGROUND CHECK 
 

 
PROJECT NAME  

2014/15 MID-YEAR, GUTTER & SIDEWALK IMPROVEMENT PROJECT, 2015/16 ANNUAL 
CURB, GUTTER & SIDEWALK IMPROVEMENT PROJECT (ZONE 1) 

 
CITY PROJECT NO. 150810 

 
CONTRACTOR FS Construction 

 
LICENSE NO.  777126 

 
DATE  VERIFIED 6/28/16 

 
INSTRUCTIONS: 
This form shall be filled out by the Engineering staff when reviewing contractor background (APPARENT LOW 
BIDDER), prior to award of contract by City Council. The form may be waived if the contractor does repeatedly 
acceptable work for the City. This shall be attached to the BID PROPOSAL form and filed in the referenced City 
Project file, after routing. At least two references shall be contacted and a third reference made if less than 
acceptable work comments were made by any one of the first two contacts.  
 
Reference Check No.1:  

Person Contacted Christina Monde / Project Manager  Phone No.  (661) 255-4959 

Agency/Firm City of Santa Clarita City  Santa Clarita 

Description of Work  Annual Concrete Rehabilitation 

Rated overall performance, quality and delivery – 10. Stated one had to be on top of contractor though 
contractor was quick, efficient, and responsive. Completed job ahead of schedule. Stated has a current 
project with contractor.  

 
 
Reference Check No. 2:  

Person Contacted Quang Nguyen / Project Manager Phone No.  (951) 413-3159 

Agency/Firm City of Moreno Valley  City  Moreno Valley 

Description of Work  Cycle 3 & 4 Enhancements 

Rated overall performance and delivery – 9. Stated contractor was responsive and easy to work with. 
Completed job ahead of schedule. City requested additional locations w/ little issues. Accommodated trash 
pick ups and mail delivery. Stated foreman, Ernesto, was responsive. Good company. Would work with the 
contractor in the future. 

 
 

Reference Check No. 3:  

Person Contacted Guillermo Petra / Project Manager Phone No.  (323) 357-9614 

Agency/Firm City of South Gate  City  South Gate 

Description of Work  Citywide Sidewalk Improvements  

Rated contractor between 8-9 in overall performance, quality and delivery. Stated contractor was 
knowledgeable of BMPs, protected sidewalk, and handled foot traffic in terms of maintenance and traffic 
control. Stated foreman was always on site, prepared with bid docs. Stated contractor understood project 
well, aware of deadlines, and kept communication with City as the contractor relocated. Advised to be 
present when compaction was conducted and sidewalk constructed.  

 

Completed By:  Demond Mayfield Date:  6/29/16 

Reviewed By:  

       



Reference #1 Reference #2 Reference #3

City of Santa Clarita
Annual Concrete Rehabiliation

City of Moreno Valley

Cycle 3 &4 Enhancements

 City of South Gate

Citywide Sidewalk Improvements

Contact Person
Christina Monde

661.255.4959

Quang Nguyen

951.413.3159

Guillermo Petra

323.357.9614

Call Status 6/28 2P 6/28 1030A 6/29 420P

What was your involvement on the job ? Project Manager Project Manager Project Manager

Overall Performance/Quality/Delivery ? (1-10) 10 / 10 / 10 9 / Satisfactory / 9 8-9 / 8-9 / 8-9

Was the job completed on time ? y y y

Was the job completed within budget ?
y y y

Were they looking for change orders on the job ?
n n n

Maintenance of the Job Site/Traffic & Pedestrian control ?
Good Good

Knowledgable of BMPs / 

Handled foot traffic

How was their communication ?
Responsive Responsive Great

Are you willing to work with this contractor in the future ? y y y

On Behalf of the City of Rialto

REFERENCE CHECK
FIRM SUBMITTING BID: FS Construction

PROJECT FIRM IS SUBMITTING ON:

2014/15 Mid-Year & 2015/16 Annual Curb, Gutter & Sidewalk Improvement Project;  City Project No. 150810 (Zone 1)



2014/15 MID-YEAR CURB, GUTTER & SIDEWALK PROJECT 
2015/16 ANNUAL CURB, GUTTER & SIDEWALK PROJECT AGREEMENT FORM 
CITY PROJECT NOS. 150810 & CB1604 AGREEMENT AND BONDS - PAGE 1 
AUGUST 23, 2016 

AGREEMENT 
(CONSTRUCTION CONTRACT) 

 
THIS AGREEMENT made this 23rd day of August, 2016, by and between the City of Rialto, 
a municipal corporation, organized and existing in the County of San Bernardino, under 
and by virtue of the laws of the State of California, hereinafter designated as the City, and 
FS Contractors, Inc., a California corporation, hereinafter designated as the Contractor. 
 
The City and the Contractor, in consideration of the mutual covenants hereinafter set forth, 
agree as follows: 
 
ARTICLE 1 -- THE WORK 
 
For and in consideration of the payments and agreements to be made and performed by 
City, Contractor agrees to furnish all materials and perform all work required to complete 
the Work as specified in the Contract Documents, and as generally indicated under the Bid 
Schedule(s) for the Project entitled: 
 

2014/15 MID-YEAR CURB, GUTTER & SIDEWALK IMPROVEMENT PROJECT 
CITY PROJECT NO. 150810 

2015/16 ANNUAL CURB, GUTTER & SIDEWALK IMPROVEMENT PROJECT 
CITY PROJECT NO. CB1604 

REQUEST FOR BID NO. 16-015 (ZONE 1) 
 
The Work comprises the furnishing all materials, equipment, tools, labor and incidentals as 
required by the Specifications and Contract Documents for the above stated project. The 
general items of work to be performed hereunder consist of installation of new, removal, 
repair and/or replacement of curbs, gutters, driveway approaches, sidewalks, curb ramps, 
and all associated work as identified in various locations throughout the City of Rialto. 
 
ARTICLE 2 -- COMMENCEMENT AND COMPLETION 
 
The Work to be performed under this Contract shall commence on the date specified in the 
Notice to Proceed by the City, and the Work shall be fully completed within the time 
specified in the Notice to Proceed. 
 
The City and the Contractor recognize that time is of the essence of this Agreement, and 
that the City will suffer financial loss if the Work is not completed within the time specified 
in Article 2, herein, plus any extensions thereof allowed in accordance with applicable 
provisions of the Standard Specifications, as modified herein.  They also recognize the 
delays, expense, and difficulties involved in proving in a legal proceeding the actual loss 
suffered by the City if the Work is not completed on time.  Accordingly, instead of requiring 
any such proof, the City and the Contractor agree that as liquidated damages or delay (but 
not as a penalty), the Contractor shall pay the City the sum specified in Section 6-9 of the 
Special Provisions for each calendar day that expires after the time specified in Article 2, 
herein.  In executing the Agreement, the Contractor acknowledges it has reviewed the 
provisions of the Standard Specifications, as modified herein, related to liquidated 
damages, and has made itself aware of the actual loss incurred by the City due to the 
inability to complete the Work within the time specified in the Notice to Proceed. 
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AUGUST 23, 2016 

ARTICLE 3 -- CONTRACT PRICE 
 
The City shall pay the Contractor for the completion of the Work, in accordance with the 
Contract Documents, in current funds the Contract Price(s) named in the Contractor's Bid 
Proposal and Bid Schedule(s), and any duly authorized Construction Contract Change 
Orders approved by the City.  The amount of the initial contract award in accordance with 
the Contractor’s Bid Proposal is Two Hundred Thirty-Two Thousand Eight Hundred 
Forty-Six Dollars and Forty-Five Cents ($232,846.45). 
 
Contractor agrees to receive and accept the prices set forth herein, as full compensation 
for furnishing all materials, performing all work, and fulfilling all obligations hereunder.  Said 
compensation shall cover all expenses, losses, damages, and consequences arising out 
of the nature of the Work during its progress or prior to its acceptance including those for 
well and faithfully completing the Work and the whole thereof in the manner and time 
specified in the Contract Documents; and, also including those arising from actions of the 
elements, unforeseen difficulties or obstructions encountered in the prosecution of the 
Work, suspension of discontinuance of the Work, and all other unknowns or risks of any 
description connected with the Work. 
 
ARTICLE 4 -- THE CONTRACT DOCUMENTS 
 
The Contract Documents consist of the Notice Inviting Bids, Instructions to Bidders, the 
prevailing rate of per diem wages as determined by the Director of the California 
Department of Industrial Relations, the accepted Bid and Bid Schedule(s), List of 
Subcontractors, Non-Discrimination Certification, Non-Collusion Affidavit, Bidder's General 
Information, Bid Security or Bid Bond, this Agreement, Worker's Compensation Certificate, 
Performance Bond, Payment Bond, Standard Specifications, Special Provisions, the 
Drawings, and all Construction Contract Change Orders and Work Change Directives 
which may be delivered or issued after the Effective Date of the Agreement and are not 
attached hereto. 
 
ARTICLE 5 -- MUTUAL OBLIGATIONS 
 
For and in consideration of the payments and agreements to be made and performed by 
the City, the Contractor agrees to furnish all materials and perform all work required for the 
above stated project, and to fulfill all other obligations as set forth in the aforesaid Contract 
Documents. 
 
City hereby agrees to employ, and does hereby employ, Contractor to provide the 
materials, complete the Work, and fulfill the obligations according to the terms and 
conditions herein contained and referred to, for the Contract Price herein identified, and 
hereby contracts to pay the same at the time, in the manner, and upon the conditions set 
forth in the Contract Documents. 
 
Contractor specifically acknowledges and agrees to be bound by the Wage Rates and 
Labor Code requirements specified in the Contract Documents, and shall pay the general 
prevailing rate of per diem wages as determined by the Director of the Department of 
Industrial Relations of the State of California. 
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ARTICLE 6 -- PAYMENT PROCEDURES 
 
The Contractor shall submit Applications for Payment in accordance with the Standard 
Specifications as amended by the Special Provisions.  Applications for Payment will be 
processed by the City Engineer as provided in the Contract Documents. 
 
ARTICLE 7 -- NOTICES 
 
Whenever any provision of the Contract Documents requires the giving of a written Notice, 
it shall be deemed to have been validly given if delivered in person to the individual or to a 
member of the firm or to an officer of the corporation for whom it is intended, or if delivered 
at or sent by registered or certified mail, postage prepaid, to the last business address 
known to the giver of the Notice. 
 
ARTICLE 8 -- INDEMNIFICATION 
 
The Contractor agrees to indemnify and hold harmless the City, and all of its officers and 
agents from any claims, demands, or causes of action, including related expenses, 
attorney’s fees, and costs, based on, arising out of, or in any way related to the Work 
undertaken by the Contractor hereunder. 
 
ARTICLE 9 -- NON-DISCRIMINATION 
 
The Contractor represents and agrees that it does not and will not discriminate against any 
subcontractor, consultant, employee, or applicant for employment because of race, religion, 
color, sex, or national origin in any matter including without limitation employment 
upgrading, demotion, transfers, recruitment, recruitment advertising, layoff, termination, 
rates of pay, or other forms of compensation and selection for training, including 
apprenticeship. 
 
ARTICLE 10 -- MISCELLANEOUS 
 
Terms used in this Agreement which are defined in the Standard Specifications and the 
Special Provisions will have the meanings indicated in said Standard Specifications and 
the Special Provisions.  No assignment by a party hereto of any rights under or interests in 
the Contract Documents will be binding on another party hereto without the written consent 
of the party sought to be bound; and specifically, but without limitation, monies that may 
become due and monies that are due may not be assigned without such consent (except 
to the extent that the effect of this restriction may be limited by law), and unless specifically 
stated to the contrary in any written consent to an assignment, no assignment will release 
or discharge the assignor from any duty or responsibility under the Contract Documents. 
 
The City and the Contractor each binds itself, its partners, successors, assigns, and legal 
representatives, to the other party hereto, its partners, successors, assigns, and legal 
representatives, in respect of all covenants, agreements, and obligations contained in the 
Contract Documents. 
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IN WITNESS WHEREOF, the City and the Contractor have caused this Agreement to be 
executed the day and year first above written. 
 
 
CITY OF RIALTO, CALIFORNIA  APPROVED BY THE CITY COUNCIL: 
     
     
By   Date  
 Deborah Robertson    
 Mayor    
   Agreement No.  
     
ATTEST:    
     
     
By     
 Barbara A. McGee    
 City Clerk    
     
     
APPROVED AS TO FORM:    
     
     
By     
 Fred Galante, Esq.    
 City Attorney    
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CONTRACTOR  
  
  
By FS Contractors, Inc., a California corporation 
 Firm/Company Name 
  
  
 

By:_____________________________________ 
Signature (notarized) 

 

 

By:_____________________________________ 
Signature (notarized) 

 

Name:__________________________________ Name:___________________________________ 

Title:____________________________________ Title:____________________________________ 

(This Agreement must be signed in the above 
space by one of the following: Chairman of the 
Board, President or any Vice President). 

(This Agreement must be signed in the above 
space by one of the following: Secretary, Chief 
Financial Officer or any Assistant Treasurer) 

 
A notary public or other officer completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy or validity of 
that document. 
 
State of   

County of   ss 

 
State of   

County of   ss 

On  
before me,   
personally appeared   
who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and 
acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies), and 
that by his/her/their signatures(s) on the instrument 
the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 
 
WITNESS my hand and official seal. 

On  
before me,   
personally appeared   
who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and 
acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), 
and that by his/her/their signatures(s) on the 
instrument the person(s), or the entity upon behalf 
of which the person(s) acted, executed the 
instrument. 

 
I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 
 
WITNESS my hand and official seal. 

Notary 
Signature:  

Notary 
Signature:  

Notary Seal: Notary Seal: 
 









Council Chambers
150 S. Palm Ave.
Rialto, CA 92376

City of Rialto

Legislation Details (With Text)

File #:  Version: 116-545 Name: TAB 10

Status:Type: Agenda Item Agenda Ready

File created: In control:8/1/2016 City Council

On agenda: Final action:8/23/2016

Title: Request City Council to Approve Contract Change Order No. 4 in the Amount of $16,371.98 for a
Cumulative Contract Change Order amount of $52,636.31 for the Metrolink Parking Lot Expansion
Project, City Project 120808.
(ACTION)

Sponsors:

Indexes:

Code sections:

Attachments: Attachment 1 - Change Order No. 1
Attachment 2 - Change Order No. 2
Attachment 3 - Change Order No. 3
Attachment 4 - Change Order No. 4

Action ByDate Action ResultVer.

For City Council Meeting [August 23, 2016]

TO: Honorable Mayor and City Council

APPROVAL: Michael E. Story, City Administrator

FROM: Robert G. Eisenbeisz, P.E., Public Works Director/City Engineer

Request City Council to Approve Contract Change Order No. 4 in the Amount of $16,371.98 for a
Cumulative Contract Change Order amount of $52,636.31 for the Metrolink Parking Lot Expansion
Project, City Project 120808.
(ACTION)

BACKGROUND:
On April 28, 2015, the City Council awarded a construction contract to KASA Construction, Inc., in
the amount of $1,394,944.50 for the Metrolink Parking Lot Expansion Project, City Project 120808.

On May 10, 2016, the City Council approved Contract Change Order (CCO) No. 1 in the amount of
$3,946.39. CCO No. 1 included both a change due to an unforeseeable condition (catch basin
modification due to an unknown subsurface utility conflict) and an additional work item (necessary
tree removals not included in the construction documents), included as Attachment 1 .

On May 10, 2016, the City Council also approved CCO No. 2 in the amount of $3,391.64. CCO No.
2 covered work resulting from unforeseen conditions (repair of irrigation lines that were partially
encased in existing concrete that required removal, removal of buried debris, and a storm drain
culvert modification due to unknown subsurface utility conflicts), included as Attachment 2 .
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On July 12, 2016, the City Council approved CCO No. 3 in the amount of $28,926.30. CCO No. 3
covered costs associated with the difference in final bid item quantities actually constructed versus
the estimated quantities included in the project bid schedule, included as Attachment 3 .

ANALYSIS/DISCUSSION :
At the time of award, there was no delegation of authority to the City Administrator to approve
contract change orders. During construction, the need for contract change orders arose for two
primary reasons. The first was unforeseeable subsurface conditions encountered during
construction. Secondly, the construction documents did not address certain additional work items. In
order to avoid the potential delay costs associated with stopping the work and to ensure delivery of
an acceptable final product, staff directed the contractor to proceed with several work items not
covered by the awarded contract.

CCO No. 4, included as Attachment 4, covers costs associated with four work items:
1. Light Standard Foundations . The size of the foundations for the parking lot light standards

was increased to meet current City Building and Safety requirements for wind load. The
construction documents called for the use of standard light poles; however, in order to meet
the wind load requirements, the foundation size needed to be increased resulting in the use of
more concrete material and an overall additional construction cost of $4,597.57.

2. Added Paving on Riverside Avenue . Additional asphalt concrete pavement on Riverside
Avenue was installed to improve the grade transition between the existing street pavement
and the new gutter improvement.  The additional cost for this work was $7,957.86.

3. Wheel Stop Removal . Some wheel stops in the existing parking lot were removed to
accommodate and align with new striping. Several of the removed wheel stops needed to be
replaced with new wheel stops, due to their existing condition. The additional cost for this
work was $1,217.11.

4. Planter Drainage . During demolition of the sidewalk area, existing underground planter drain
lines were discovered under the concrete and damaged during demolition. These lines were
replaced to maintain suitable planter drainage. The additional cost for this work was
$2,599.44.

A final contract change order will be prepared and brought before City Council once staff reviews and
approves the contractor’s supporting documentation. Additional items that are still under review
include: (1) Compensation for Southern California Regional Rail Authority permit fees; (2)
Compensation for modification to the electrical service point location; and (3) Compensation for unit
price adjustments for bid item quantities that exceeded the bid quantity by more than 25 percent or
were less than 75 percent of the bid quantity.

The cost of the current and prior CCO’s is listed in Table 1 below:

Table 1
CCO No. Amount Council Approved Date
1 $3,946.39 May 10, 2016
2 $3,391.64 May 10, 2016
3 $28,926.30 July 12, 2016
4 $16,371.98 current
Total Amount $52,636.31
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CCO No. Amount Council Approved Date
1 $3,946.39 May 10, 2016
2 $3,391.64 May 10, 2016
3 $28,926.30 July 12, 2016
4 $16,371.98 current
Total Amount $52,636.31

The total amount of all CCO’s to date is 3.77% of the awarded contract amount.

ENVIRONMENTAL IMPACT:
On November 12, 2013, the City Council, acting as Lead Agency pursuant to the California
Environmental Quality Act (CEQA), adopted Resolution No. 6360 approving a Mitigated Negative
Declaration for the Project. In accordance with CEQA Guidelines, a Notice of Determination (NOD)
was filed with the San Bernardino County Clerk on November 14, 2013.

The Federal Transit Agency, acting as Lead Agency pursuant to the National Environmental Policy
Act (NEPA) determined that the Project qualifies as a Categorical Exclusion under 23 CFR Part
771.117(d)(4) as set forth in a letter dated January 17, 2012.

GENERAL PLAN CONSISTENCY:
This action is consistent with Guiding Principle 3A in the General Plan:

Our City government will lead by example, and will operate in an open, transparent, and responsive
manner that meets the needs of the citizens and is a good place to do business.

Approval of this action also complies with the City of Rialto General Plan Goal and Policies:

Goal 4-7: Achieve optimum use of regional rail transit.

Policy 4-7.1: Support Metrolink regional rail services, and work with the Southern California
Regional Rail Authority to expand services.

Policy 4-7.2: Achieve better integration of all transit and multimodal options at the Rialto Metrolink
Station.

Policy 4-7.3: Promote activity centers and transit-oriented development projects around the Rialto
Metrolink Station and in Downtown.

LEGAL REVIEW:
The City Attorney has reviewed and approved this staff report and Contract Change Order No. 4.

FINANCIAL IMPACT:
Funds are budgeted and available in the Special Grant Fund Account No. 223-500-4408-3001-
120808-05 for the increase of $16,371.98 for the Metrolink Parking Lot Expansion Project, shown in
Table 2. All costs associated with this project will be reimbursed by grant funding through Omnitrans
and San Bernardino Associated Governments (SANBAG).

Table 2 - Funding and Expense Information
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LICENSING
Payment of a Business License tax at the Professional Service rate in the amount of $1,479 (less the
$100 tax amount paid to date) will be paid by the vendor prior to increase of the Construction
Contract amount.

RECOMMENDATION:
Staff recommends that the City Council Approve Contract Change Order No. 4 in the amount of
$16,371.98 for a Cumulative Contract Change Order amount of $52,636.31 for the Metrolink Parking
Lot Expansion Project, City Project 120808, and authorize the City Administrator to execute Contract
Change Order No. 4.
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CITY OF RIALTO 
CONTRACT CHANGE ORDER 

 
 
 
To: KASA Construction  Date: 

 
January 8, 2016 

 15148 Sierra Bonita Lane Project No: 120808 
 Chino Hills, CA 91710 Project: Metrolink Parking Lot Expansion 
 Tel: 909-457-8260   
 Fax: 909-457-8261 Change Order No: 1 
 Purchase Order 

xxxxxxxxxxxxxxNo
: 

2016-0827 
Attn: Tony Kasbar Account 

Number(s): 
223-500-4408-3001-120808-05 

                                                                                        
 
CHANGES IN WORK: 
 
This Contract Change Order No. 1 accommodates the following: 
 

1. Compensation to KASA Construction to remove and disposal of existing Cypress trees along willow 
Ave. 

2. Modify the new 12’ wide catch basin at station 15+39.83 on Riverside to a 16’ wide catch basin. 
3. Credit to the City for the deletion of the 12’ wide catch basin at station15+39.83 on Riverside. 

 
CHANGES IN COST: 
 
1) City agrees to compensate KASA Construction for all labor, equipment, materials and services to remove 

and dispose of the existing Cypress trees along Willow Ave. in compliance with the project plans and 
specifications. Compensation will be made at the agreed lump sum price. The total agreed lump sum 
cost for this item of work is $1,064.49 inclusive of all mark-ups and profit. 

 
2) City agrees to compensate KASA Construction for all labor, equipment, materials and services to modify 

the 12’ wide catch basin at station 15+39.83 on Riverside to a 16” wide catch basin in compliance with the 
project plans and specifications. Compensation will be made at the agreed lump sum price. The total 
agreed lump sum cost for this item of work is $9,531.90 inclusive of all mark-ups and profit. 

 
 
3) Credit to the City in the amount of -$6,650.00 for the deletion of the 12” wide catch basin at station 

15+39.83 on Riverside. Credit will be made at the agreed lump sum price. The total agreed lump sum 
cost for this item of work is -$6,650.00 inclusive of all mark-ups and profit. 

  
 
CHANGES TO CONTRACT TIME: 
No time extension warranted. 
 
SOURCE OF FUNDS: 
 
Funds are available in the following account(s): 223-500-4408-3001-120808-05 
 
 
 
 
 
 



Contract Change Order No.1 
January 8, 2016 
Page 2 
 
REASONS FOR CHANGE: 
 

1) Existing Cypress trees along Willow Ave. are in conflict with the proposed construction. These trees are 
not shown on the plans or designated for removal. 

2) Due to unknown/unmarked AT&T ducts, the new proposed 12 wide catch basin at station 15+39.83 on 
Riverside need to be modified. Ducts prevented construction with a V=4.05’ Modification as follows: W= 
16’, V= 3’, and B= 4’. 

3) The 12’ catch basin per plan was deleted and a modified 16’ catch basin was constructed. 
 
 
 
 
SUMMARY OF COSTS: 
Original Contract Amount: $ 1,394,944.50 Original Completion 

Date: 
 120 

This Change Order: $3,946.39 Days Added for this 
CCO: 

 0 
Previous Change Order(s): 
 
 
 

$0.00 Previous Days Added:  0 
Revised Contract Amount: $1,398,890.89 Revised Completion 

Date: 
 0 

     
 
 

I have received a copy of this Change Order and the above AGREED PRICES are acceptable to Contractor 
     
     
KASA Construction 
 

    
 Signature  Date 
     
     
 Printed Name and Title   
City of Rialto     
     
     
Approved By:     
 Mike Story, City Administrator  Date 
     
     
Attest By:     
 Barbara McGee, City Clerk  Date 
     
     
Recommended By:     
 Robert Eisenbeiz, Public Works Director  Date 
     
     
Distribution:     
Original Conformed Copy: Conformed - File Copy:   

Contractor  (1) Engineering Pay File  (1)   
City Clerk  (1) Resident Engineer  (1)   

 Procurement  (1)   
 Finance  (1)   

 



 

 
 

CITY OF RIALTO 
CONTRACT CHANGE ORDER 

 
 
 
To: KASA Construction  Date: 

 
April 26, 2016 

 15148 Sierra Bonita Lane Project No: 120808 
 Chino Hills, CA 91710 Project: Metrolink Parking Lot Expansion 
 Tel: 909-457-8260   
 Fax: 909-457-8261 Change Order No: 2 
 Purchase Order 

xxxxxxxxxxxxxxNo
: 

2016-0827 
Attn: Tony Kasbar Account 

Number(s): 
223-500-4408-3001-120808-05 

                                                                                        
 
 
 
 
 
CHANGES IN WORK: 
 
This Contract Change Order No. 2 accommodates the following: 
 

1. Compensation to KASA Construction for repair of existing irrigations lines damage during concrete 
removals. 

2. Compensation to KASA Construction for the removal of unknown buried debris (concrete) at location of 
a new palm tree. 

3. Compensation to KASA Construction for the modification of new box culvert at station 15+39 
(Riverside) to avoid conflicts with existing utility ducts. 

 
 
CHANGES IN COST: 
 
1) City agrees to compensate KASA Construction for all labor, equipment, materials and services to repair 

existing irrigation lines damaged during concrete removals in compliance with the project plans and 
specifications. Compensation will be made at Time & materials per section 3-5 of the Standard 
Specifications for Public Works Construction. The total agreed lump sum cost for this item of work is 
$436.11 inclusive of all mark-ups and profit. 

 
2) City agrees to compensate KASA Construction for all labor, equipment, materials and services for the 

removal of unknown buried debris (concrete) at new palm tree location in compliance with the project plans 
and specifications. Compensation will be made at Time & materials per section 3-5 of the Standard 
Specifications for Public Works Construction. The total agreed lump sum cost for this item of work is 
$654.00 inclusive of all mark-ups and profit. 

 
3) City agrees to compensate KASA Construction for all labor, equipment, materials and services to modify 

the new box culvert at station 15+39 (Riverside) to avoid conflict with existing utility ducts in compliance 
with the project plans and specifications. Compensation will be made at Time & materials per section 3-5 of 
the Standard Specifications for Public Works Construction. The total agreed lump sum cost for this item 
of work is $2,301.53 inclusive of all mark-ups and profit. 

 
 
 
 



Contract Change Order No.2 
April 26, 2016 
Page 2 
 

 
 
 

 
CHANGES TO CONTRACT TIME: 
No time extension warranted. 
 
 
SOURCE OF FUNDS: 
 
Funds are available in the following account(s): 223-500-4408-3001-120808-05 
 
 
REASONS FOR CHANGE: 
 

1) The existing irrigations lines were embedded in the existing PCC improvements to be removed per 
plan. Upon removing the existing PCC improvements, the irrigation lines were destroyed and required 
repairs. 

 
2) Upon excavating for the new palm tree well, the Contractor discovered unknown PCC debris and had to 

remove it in order to complete planting of the palm tree per plan. 
 

 
3) Due to unknown buried utility ducts, the box culvert could not be constructed per plan. The Contractor 

was directed to modify the new box culvert to avoid conflicts with the existing utility ducts. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Contract Change Order No.2 
April 26, 2016 
Page 3 
 
SUMMARY OF COSTS: 
Original Contract Amount: $ 1,394,944.50 Original Completion 

Date: 
 120 

This Change Order: $3.391.64 Days Added for this 
CCO: 

 0 
Previous Change Order(s): 
 
 
 

$3,946.39 Previous Days Added:  0 
Revised Contract Amount: $1,402,282.53 Revised Completion 

Date: 
 0 

     
 
 

 

 

I have received a copy of this Change Order and the above AGREED PRICES are acceptable to Contractor 
     
     
KASA Construction 
 

    
 Signature  Date 
     
     
 Printed Name and Title   
City of Rialto     
     
     
Approved By:     
 Mike Story, City Administrator  Date 
     
     
Attest By:     
 Barbara McGee, City Clerk  Date 
     
     
Recommended By:     
 Robert Eisenbeiz, Public Works Director  Date 
     
     
Distribution:     
Original Conformed Copy: Conformed - File Copy:   

Contractor  (1) Engineering Pay File  (1)   
City Clerk  (1) Resident Engineer  (1)   

 Procurement  (1)   
 Finance  (1)   

 















 

 
 

CITY OF RIALTO 
CONTRACT CHANGE ORDER 

 
 
 
To: KASA Construction  Date: 

 
July 26, 2016 

 15148 Sierra Bonita Lane Project No: 120808 
 Chino Hills, CA 91710 Project: Metrolink Parking Lot Expansion 
 Tel: 909-457-8260   
 Fax: 909-457-8261 Change Order No: 4 
 Purchase Order 

xxxxxxxxxxxxxxNo
: 

2016-0827 
Attn: Tony Kasbar Account 

Number(s): 
223-500-4408-3001-120808-05 

                                                                                        
 
CHANGES IN WORK: 
 
This Contract Change Order No. 4 accommodates the following: 
 

1. Compensation to KASA Construction for the additional labor and material associated with the revised 
parking lot light foundations detail. 

 
2. Compensation to KASA Construction for the additional asphalt removal and replacement on Riverside 

Ave.  
 

3. Compensation to KASA Construction for the removal and disposal of existing parking wheel stops 
located in the existing parking lot. 

 
4. Compensation to KASA Construction for the construction of planter drainage on Riverside Ave. at new 

bus shelter. 
 

 
CHANGES IN COST: 
 
1) Compensation will be made at the agreed lump sum price of $4,597.57 
 
2) Compensation will be made at the agreed lump sum price of $7,957.86 

 
3) Compensation will be made at the agreed lump sum price of $1,217.11 

 
4) Compensation will be made at the agreed lump sum price of $2,599.44 

 
 

 
Total Increase to the Contract = $16,371.98 
 
 
CHANGES TO CONTRACT TIME: 
Deferred 
 
SOURCE OF FUNDS: 
 
Funds are available in the following account(s): 223-500-4408-3001-120808-05 
 



Contract Change Order No.4 
July 26, 2016 
Page 2 
 
 
REASONS FOR CHANGE: 
 

1) Foundation details was revised to meet City Building & Safety requirements. 
 

2) Additional asphalt removal and replacement was required to provide a smooth transition to meet the 
new gutter elevations. 

 
3) Existing wheel stops were in poor condition and were not able to be reused. 

 
4) To provide additional drainage during a heavy rain event. 

 
SUMMARY OF COSTS: 
Original Contract Amount: $ 1,394,944.50 Original Completion 

Date: 
 120 

This Change Order: $16,371.98 Days Added for this 
CCO: 

 0 
Previous Change Order(s): 
 
 
 

$36,264.33 Previous Days Added:  0 
Revised Contract Amount: $1,447,580.81 Revised Completion 

Date: 
 0 

     
 
 
 
I have received a copy of this Change Order and the above AGREED PRICES are acceptable to Contractor 
     
     
KASA Construction 
 

    
 Signature  Date 
     
     
 Printed Name and Title   
City of Rialto     
     
     
Approved By:     
 Mike Story, City Administrator  Date 
     
     
Attest By:     
 Barbara McGee, City Clerk  Date 
     
     
Recommended By:     
 Robert Eisenbeiz, Public Works Director  Date 
     
     
Distribution:     
Original Conformed Copy: Conformed - File Copy:   

Contractor  (1) Engineering Pay File  (1)   
City Clerk  (1) Resident Engineer  (1)   

 Procurement  (1)   
 Finance  (1)   
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Title: Request City Council/Rialto Utility Authority to Adopt Budget Resolution No. 6998; and authorize the
issuance of a Purchase Order with West Valley Water District for Operation and Maintenance of
Groundwater Contamination Treatment Systems in the Amount of $331,363.70 for Fiscal Year
2016/17.
(ACTION)
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For City Council Meeting [August 23, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael Story, City Administrator

FROM:  Robert G. Eisenbeisz, P.E., Public Works Director/City Engineer

Request City Council/Rialto Utility Authority to Adopt Budget Resolution No. 6998; and authorize the
issuance of a Purchase Order with West Valley Water District for Operation and Maintenance of
Groundwater Contamination Treatment Systems in the Amount of $331,363.70 for Fiscal Year
2016/17.
(ACTION)

BACKGROUND:
The Rialto water system serves approximately one-half of the population of the City, or about 54,000
people. The service area generally includes the incorporated area between Interstate 10 and State
Route 210.

For water supply, the City of Rialto is primarily dependent upon groundwater from five underground
hydrologic basins extending throughout the City. The City also has a contract with the San
Bernardino Valley Municipal Water District (Valley District) to supply water through a water line
system called the “Baseline Feeder”, and the City owns a share of the Oliver Roemer Surface Water
Treatment Plant, which intercepts and treats surface water diverted from Lytle Creek. Overall, the
City has sufficient water rights (including contractual arrangements with Valley District and other
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City has sufficient water rights (including contractual arrangements with Valley District and other
water providers) to meet its existing and projected future water demands.

The Rialto water system includes the following fourteen wells, as identified in Table 1:
Table 1

Seven of the City’s fourteen groundwater wells have perchlorate contamination, requiring the City to
equip the groundwater well with treatment systems to eliminate the contamination from the water
supply. Mainly due to contamination, only five groundwater wells are available for water supply and
the City is dependent upon these wells. Through agreements with the various other water suppliers
described above, the City also purchases additional water supply to meet demands.

The two wells with treatment systems for perchlorate contamination are:
· Rialto 3
· Chino 2

The Rialto 3 groundwater well is equipped with a perchlorate contamination treatment system
operated by San Bernardino County pursuant to a prior agreement approved by the City Council.
Under the agreement, the County is responsible for all operation and maintenance costs associated
with the treatment system and a pro rata share of the City’s electricity costs associated with operation
of the groundwater pump. The County’s obligation is related to its legal requirement to eliminate the
perchlorate contamination generated by the County’s original landfill site. The Chino 2 groundwater
well also has a perchlorate contamination treatment system in active operation. The Rialto 3 and
Chino 2 wells provide approximately 15% of the total production of groundwater from the five
currently operating City wells.

On March 27, 2012, the City Council/Rialto Utility Authority (the “Authority”) took several actions
related to approval of a Concession Agreement with Rialto Water Services, LP, (RWS) assigning
operation and maintenance of the City’s water and sewer utilities to RWS. Pursuant to Section 11.5
(c) of the Concession Agreement, the City/Authority is required to operate and maintain the existing
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(c) of the Concession Agreement, the City/Authority is required to operate and maintain the existing
treatment systems at the Rialto 3, Rialto 4, Chino 1 and Chino 2 well sites.

On July 9, 2013, the City Council/Rialto Utility Authority approved an agreement with West Valley
Water District (WVWD) for operation and maintenance (O&M) of groundwater contamination
treatment systems with a fiscal year 2013/14 budget established at $381,700.

On February 25, 2014, the City Council approved the First Amendment to the agreement for $75,000
for a total contract of $456,700. The Amendment scope deleted tasks related to evaluating treatment
options and improvements for Chino Well No. 1, pursuing Environmental Protection Agency (EPA)
Grant funding for a replacement treatment system, conducting California Environmental Quality Act
(CEQA) related actions, and preparing the final design for the project. The amendment also
requested the demolition of the Perchlorate Treatment System at Chino No. 1.

On August 12, 2014, the City Council/Rialto Utility Authority approved the Second Amendment with
WVWD for operation and maintenance (O&M) of groundwater contamination treatment systems with
a fiscal year 2014/15 budget established at $74,360.91 for a total contract of $531,060.91.

On March 22, 2016, the City Council/Rialto Utility Authority approved the Third Amendment with
WVWD for operation and maintenance (O&M) of groundwater contamination treatment systems with
a fiscal year 2015/16 budget established at $68,381.69 for a total contract of $599,442.60. A copy of
the Council report is included as Attachment 1.

ANALYSIS/DISCUSSION :
The O&M Agreement provides for the following framework:

· On an annual basis, both parties prepares a budget for work to be undertaken by the WVWD
pursuant to the O&M Agreement.

· The budget shall be agreed upon by both parties at least 45 days prior to the next fiscal year.
· If any work is listed on a budget, WVWD may complete the work listed on the budget without

the prior written consent of the City, provided that the anticipated costs of such work is no
greater than the amount set forth on the budget.

· Both parties shall work in good faith to amend the budget if circumstances so require.

The following Table 1 summarizes the maintenance budget activities under the O&M contract with
WVWD.

Table 1- O&M Agreement Budget Summary

WVWD has provided the budget and fee schedule for fiscal year 2016/2017, included as Attachment
2, in the amount of $251,330.23 for Chino 2 and $80,033.47 for Rialto 3 for a total cost of
$331,363.70 to maintain and operate Rialto 3 and Chino 2 wellhead treatment facilities. The prior
year O&M activities budget was $68,381.69. The increase in budget is attributed to the purchase of
replacement resins and sprayer nozzles for the two vessels at the Chino 2 treatment facility. The
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replacement resins and sprayer nozzles for the two vessels at the Chino 2 treatment facility. The
normal lifecycle for a resin is one year. Both resins were replaced in 2014 and are due for
replacement in the current year.

ENVIRONMENTAL IMPACT:
The request is not a “Project” as defined by CEQA. Pursuant to Section 15378(a), a “Project” means
the whole of an action, which has a potential for resulting in either a direct physical change in the
environment, or a reasonably foreseeable indirect physical change in the environment. According to
Section 15378(b), a Project does not include: (5) Organizational or administrative activities of
governments that will not result in direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
Approval of this action complies with the following City of Rialto General Plan Goal and Policies:

Goal 2-28: Protect and enhance Rialto’s surface waters and groundwater basins.
Policy 2-28.1: Work with local water agencies and the State and Federal governments to clean up

and mitigate perchlorate contamination within the basin.
Goal 3-8: Promote affordable and quality water service capable of adequately meeting

normal and emergency water demands to all areas in Rialto.
Policy 3-8.2: Pursue all appropriate methods, including litigation, so that all responsible parties

compensate for the cleanup of perchlorate contamination. Aggressively pursue all
funding sources available to employ the latest technology in water cleanup.

Policy 3-8.3 Shut down any drinking water wells that have perchlorate contamination, and install
wellhead treatments to reduce perchlorate to non-detection levels.

Policy 3-8.4: Advocate regular evaluation of the entire water supply and distribution system to
ensure its continued adequacy, reliability, and safety.

Policy 3-8.5: Upgrade outdated and undersized water service facilities to prevent unnecessary
system failures in the City’s water system.

Policy 3-8.6: Work with water agencies to aggressively recharge groundwater basins and prevent
excessive water pumping when there are inadequate supplies.

Policy 3-8.7: Develop new sources of water supply, including drilling additional water wells that
are free from perchlorate, and expanding recycling water opportunities.

Policy 3-8.8: Work with municipal water districts to explore new water conservation opportunities
within Rialto.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report.

FINANCIAL IMPACT:
Funds are available and budgeted in the fiscal year 2016/17 Water Fund Account No. 670-500-7954-
2021 under the Concession Agreement from the perchlorate treatment O&M for $81,361 based on
prior year budget. Additional budget is required for the purchase of replacement resins and sprayer
nozzles for the two vessels at the Chino 2 treatment facility. Staff requests that City Council approve
an appropriation of $250,003 to cover the total cost of the O&M Contract with WVWD of $331,364.

LICENSING
The vendor will submit a Business license application and pay a Business License tax at the
Professional Service rate in the amount of $329.00 prior to execution of the Professional Service
Agreement/Purchase Order/ Construction Contract.
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RECOMMENDATION:
Staff recommends that the City Council/Rialto Utility Authority:

· Adopt a Budget Resolution.

· Authorize the issuance of a Purchase Order with West Valley Water District for Operation and
Maintenance of Groundwater Contamination Treatment Systems in the Amount of $331,363.70
for fiscal year 2016/17.
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For City Council Meeting and Rialto Utility Authority [March 22, 2016]

TO: Honorable Mayor and City Council

APPROVAL: Michael E. Story, City Administrator

FROM: Robert G. Eisenbeisz, P.E., Public Works Director/City Engineer

Request City Council/Rialto Utility Authority to Approve a Third Amendment to the Agreement with
West Valley Water District for Operation and Maintenance of Groundwater Contamination Treatment
Systems for the 2015/16 Fiscal Year in the Amount of $68,381.69.
(ACTION)

BACKGROUND:
On March 27, 2012, the City Council/Rialto Utility Authority (the “Authority”) took several actions
related to approval of a Concession Agreement with Rialto Water Services, LP, (RWS) assigning
operation and maintenance of the City’s water and sewer utilities to RWS. Pursuant to Section 11.5
(c) of the Concession Agreement, the City/Authority is required to operate and maintain the existing
treatment systems at the Rialto 3, Rialto 4, Chino 1 and Chino 2 well sites.

On July 9, 2013, the City Council/Rialto Utility Authority approved an agreement with West Valley
Water District (WVWD) for operation and maintenance (O&M) of groundwater contamination
treatment systems with a fiscal year 2013/14 budget established at $381,700.

City Council approved the First Amendment to the agreement on February 25, 2014, to delete tasks
related to evaluating treatment options and improvements for Chino Well No. 1, pursuing
Environmental Protection Agency (EPA) Grant funding for a replacement treatment system,
conducting any California Environmental Quality Act (CEQA) related actions, and preparing the final
design for the project. The amendment also requested the demolition of the Perchlorate Treatment
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design for the project. The amendment also requested the demolition of the Perchlorate Treatment
System at Chino No. 1.

On August 12, 2014, the City Council/Rialto Utility Authority approved the Second Amendment with
WVWD for operation and maintenance (O&M) of groundwater contamination treatment systems with
a fiscal year 2014/15 budget established at $74,360.91.

Copies of the July 9, 2013, February 25, 2014 and August 12, 2014 staff reports, WVWD O&M
Agreement and First and Second Amendments have been included as Attachments 1, 2, and 3
respectively .

ANALYSIS/DISCUSSION :
The Rialto water system serves approximately one-half of the population of the City, or about 54,000
people. The service area generally includes the incorporated area between Interstate 10 and State
Route 210.

For water supply, the City of Rialto is primarily dependent upon groundwater from five underground
hydrologic basins extending throughout the City. The City also has a contract with the San
Bernardino Valley Municipal Water District (Valley District) to supply water through a water line
system called the “Baseline Feeder”, and the City owns a share of the Oliver Roemer Surface Water
Treatment Plant, which intercepts and treats ground water diverted from Lytle Creek. Overall, the
City has sufficient water rights (including contractual arrangements with Valley District and other
water providers) to meet its existing and projected future water demands.

The Rialto water system includes the following fourteen groundwater wells, as identified in Table 1:

Table 1:

Water Basin Bordering Streets

Associated City 

Wells and 

Reservoir

Rialto Water 

rights (Dry) 

(AF/Y)

Comments

Rialto 1

Rialto 2

Rialto 3

Rialto 4

Rialto 5

Rialto 6

City 1

City 2

City 3

City 3A

City 4A

City 6

operating well

Lytle Creek 9,992 City 2 is in operation

2,000
City 4A and City 6 

are in operation
W: N. Sycamore AveBunker Hill 

Only Rialto 3 is in 

operations and has a 

perchlorate 

wellhead treatment 

facility.

1,582
N: Instertate 15    S: 

W Merrill Ave
Rialto 

Chino 2 operates a 

perchlorate 

wellhead treatment 

facility.

No Adjudication

Chino 1

Chino 2

N: I-210                    E: 

S. Lilac Ave
No Mans land
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Water Basin Bordering Streets

Associated City 

Wells and 

Reservoir

Rialto Water 

rights (Dry) 

(AF/Y)

Comments

Rialto 1

Rialto 2

Rialto 3

Rialto 4

Rialto 5

Rialto 6

City 1

City 2

City 3

City 3A

City 4A

City 6

operating well

Lytle Creek 9,992 City 2 is in operation

2,000
City 4A and City 6 

are in operation
W: N. Sycamore AveBunker Hill 

Only Rialto 3 is in 

operations and has a 

perchlorate 

wellhead treatment 

facility.

1,582
N: Instertate 15    S: 

W Merrill Ave
Rialto 

Chino 2 operates a 

perchlorate 

wellhead treatment 

facility.

No Adjudication

Chino 1

Chino 2

N: I-210                    E: 

S. Lilac Ave
No Mans land

Seven of the City’s fourteen groundwater wells are affected by perchlorate contamination, requiring
the City to equip the groundwater well with certain treatment systems to eliminate the contamination
from the water supply. Mainly due to contamination, the City is dependent upon five groundwater
wells for its water supply.  Through agreements with the various other water suppliers described
above, the City purchases additional water supply to meet its demands.

The following two wells currently have treatment systems for perchlorate contamination:

· Rialto 3
· Chino 2

The Rialto 3 groundwater well has a perchlorate contamination treatment system operated by San
Bernardino County pursuant to a prior agreement approved by the City Council, whereby the County
is responsible for all operation and maintenance costs associated with the treatment system, and a
certain pro rata share of the City’s electricity costs associated with operation of the groundwater
pump. The County’s obligation is related to its legal requirement to eliminate the perchlorate
contamination generated by the County’s original landfill site. The Chino 2 groundwater well also has
a perchlorate contamination treatment system in active operation. The Rialto 3 and Chino 2 wells
provides approximately 15% of the total production of groundwater from the five currently operating
City wells.

The Third Amendment to the WVWD O&M Agreement includes the budget and fee schedule for
fiscal year 2015/2016, included as Attachment 4, in the amount of $68,381.69 to maintain and
operate Rialto 3 and Chino 2 wellhead treatment facilities.
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ENVIRONMENTAL IMPACT:
The request is not a “Project” as defined by CEQA. Pursuant to Section 15378(a), a “Project” means
the whole of an action, which has a potential for resulting in either a direct physical change in the
environment, or a reasonably foreseeable indirect physical change in the environment. According to
Section 15378(b), a Project does not include: (5) Organizational or administrative activities of
governments that will not result in direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
Approval of this action complies with the following City of Rialto General Plan Goal and Policies:

Goal 2-28: Protect and enhance Rialto’s surface waters and groundwater basins.
Policy 2-28.1: Work with local water agencies and the State and Federal governments to clean up

and mitigate perchlorate contamination within the basin.
Goal 3-8: Promote affordable and quality water service capable of adequately meeting

normal and emergency water demands to all areas in Rialto.
Policy 3-8.2: Pursue all appropriate methods, including litigation, so that all responsible parties

compensate for the cleanup of perchlorate contamination. Aggressively pursue all
funding sources available to employ the latest technology in water cleanup.

Policy 3-8.3 Shut down any drinking water wells that have perchlorate contamination, and install
wellhead treatments to reduce perchlorate to non-detection levels.

Policy 3-8.4: Advocate regular evaluation of the entire water supply and distribution system to
ensure its continued adequacy, reliability, and safety.

Policy 3-8.5: Upgrade outdated and undersized water service facilities to prevent unnecessary
system failures in the City’s water system.

Policy 3-8.6: Work with water agencies to aggressively recharge groundwater basins and prevent
excessive water pumping when there are inadequate supplies.

Policy 3-8.7: Develop new sources of water supply, including drilling additional water wells that
are free from perchlorate, and expanding recycling water opportunities.

Policy 3-8.8: Work with municipal water districts to explore new water conservation opportunities
within Rialto.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report and Third Amendment.

FINANCIAL IMPACT:
Sufficient funds are available and budgeted in the fiscal year 2014/15 Water Fund Account No. 670-
500-7954-2021 under the Concession Agreement from the perchlorate treatment costs budgeted
annually at $68,381.69.

The vendor will submit a Business License application and pay a Business License tax at the
Professional service rate in the amount of $129.00 prior to execution of the Amendment.

RECOMMENDATION:
Staff recommends that the City Council/Rialto Utility Authority approve a Third Amendment to the
Agreement with West Valley Water District for Operation and Maintenance of Groundwater
Contamination Treatment Systems approving the budget for the 2015/16 fiscal year in the amount of
$68,381.69.
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THIRD AMENDMENT TO THE 
SERVICES CONTRACT AGREEMENT 

BETWEEN THE CITY OF RIALTO 
AND 

WEST VALLEY WATER DISTRICT 

1. PARTIES AND DATE. 

This Third Amendment to the Services Contract Agreement ("Third Amendment”) 
is made and entered into this March 22, 2016, by and between the City of Rialto ("City”), 
the Rialto Utility Authority ("RUA”) and West Valley Water District ("District”). City, RUA 
and District are sometimes individually referred to as "Party” and collectively as "Parties” 
in this Third Amendment. 

2. RECITALS. 

2.1 Agreement. City and District entered into that certain Services Contract 
Agreement dated July 9, 2013, ("Agreement”), whereby District agreed to provide water 
treatment system operation and maintenance services to the City. 

2.2 Amendment. City and District entered into that certain First Amendment to 
the Services Contract Agreement dated January 8, 2014, (“First  Amendment”) for 
demolition of the Perchlorate Treatment System located at Chino 1 well site. 

2.3 Amendment. City and District entered into that certain Second Amendment 
to the Services Contract Agreement dated August 12, 2014, (“Second Amendment”) to 
amend the Annual Budget and Fee Schedule. 

2.4 Amendment. City and District desire to amend the Services Contract 
Agreement for the third time to amend the Annual Budget and Fee Schedule. 

3. TERMS. 

3.1 Compensation. Section 7 of the Agreement is hereby deleted in its entirety and 
replaced with the following: 

 "City shall reimburse District for all costs and expenses for  
 the work undertaken by District pursuant to this Agreement. 
On an annual basis, the Parties shall prepare a budget for 
work to be undertaken by the District pursuant to this 
Agreement. The budget for the fiscal year ending June 30, 



 

 

2016, ("Fiscal Year”) is attached hereto as Exhibit "F” and 
by this reference incorporated herein. On an annual basis, at 
least forty-five (45) days prior to the next Fiscal Year, the 
Parties shall agree to a budget for the upcoming Fiscal Year 
for the work to be provided hereunder. Such agreed to budget 
shall be appended to this Agreement as the next Exhibit "F.” 
If any work is listed on a budget, District may complete the 
work listed thereon without obtaining the prior written consent 
of the City, provided that the anticipated cost of such work is 
no greater than the amount set forth on the budget. The 
Parties recognize and agree that additional costs may be 
warranted for a variety of reasons, including, but not limited 
to, unforeseen circumstances or a need for work not 
contemplated in a budget. The Parties shall work in good faith 
to amend the budget if circumstances so require. In addition 
thereto, District may cause a repair or replacement of the 
Treatment Systems if District reasonably believes the cost 
shall not exceed Five Thousand Dollars ($5,000.00) provided 
District shall give City prior notice of the same. City shall have 
five (5) business days after receipt of a written notice to 
approve or disapprove of such cost, except in the case of an 
emergency, in which case, City shall have twenty-four (24) 
hours to approve or disapprove of such cost. Failure of City to 
approve or disapprove of such cost within the foregoing time 
period shall be deemed approval thereof by City. District shall 
have no responsibility or liability whatsoever in the event City 
elects not to make a repair or replacement hereunder or for 
any other recommendation made by District and City shall 
hold District harmless from the same. In the event District 
undertakes any work pursuant to this Agreement, District 
shall be paid in accordance with the fees set forth on Exhibit 
"G” attached hereto and by this reference incorporated 
herein. A twenty percent (20%) administrative charge shall be 
paid to the District. At the time each budget is appended to 
this Agreement, the Parties shall append, on an annual basis, 
a new Exhibit "G.” ” 
 

3.2 Continuing Effect of Agreement. Except as amended by this Third 
Amendment, all provisions of the Agreement shall remain unchanged and in full force and 
effect. From and after the date of this Third Amendment, whenever the term "Agreement” 
appears in the Agreement, it shall mean the Agreement as amended by this Third 
Amendment. 



 

 

3.3 Adequate Consideration. The Parties hereto irrevocably stipulate and agree 
that they have each received adequate and independent consideration for the 
performance of the obligations they have undertaken pursuant to this Third Amendment. 

3.4 Counterparts. This Third Amendment may be executed in duplicate 
originals, each of which is deemed to be an original, but when taken together shall 
constitute but one and the same instrument. 

3.5 Corporate Authority. The persons executing this Third Amendment on 
behalf of the parties hereto warrant that (i) such party is duly organized and existing, (ii) 
they are duly authorized to execute and deliver this Third Amendment on behalf of said 
party, (iii) by so executing this Third Amendment, such party is formally bound to the 
provisions of this Third Amendment and (iv) the entering into this Third Amendment does 
not violate any provision of any other agreement to which said party is bound. 
 

* * * SIGNATURES ON NEXT PAGE * * * 
  



 

 

 
IN WITNESS WHEREOF, the parties have executed this Third Amendment to be 
executed the day and year first above written. 
 

CITY OF RIALTO/RIALTO UTILITY 
AUTHORITY 

 

 
 

 

By:    
 Deborah Robertson   
 Mayor/President   
    
    
Attest: 
    
    
By:    
 Barbara A. McGee   
 City Clerk/Secretary   
    
    
Approved as to Form: 
    
    
By:    
 Fred Galante, Esq.   
 City Attorney/Legal Counsel   
    
    
Recommended:   
    
    
By:    
 Robert Eisenbeisz, P.E.,   
 Public Works Director/City Engineer   



 

By West Valley Water District, a Public Agency of the State of California 
Firm/Company Name

 
 
 
 

 
 

Name: 

Title: 

(This Agreement must be signed in the above 
space by one having authority binding the agency 
to the terms of this Agreement.) 

State of) 
County of)ss 

On 
before me, personally appeared 
who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and 
acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies), and 
that by his/her/their signatures(s) on the instrument 
the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Notary Signature: 

Notary Seal: 

Name: 

Title: 

(This Agreement must be signed in the above 
space by one having authority binding the agency 
to the terms of this Agreement.) 

State of) 
County of)ss 

On 
before me, personally appeared 
who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and 
acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies), and 
that by his/her/their signatures(s) on the instrument 
the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Notary Signature: 

Notary Seal:

By: 
Signature (notarized) 

By: 
Signature (notarized) 



 

EXHIBIT “F” 

TO AGREEMENT 

Chino 2 Treatment System Budget and Daily Activities FY 2015-2016 
& 

Rialto 3 Treatment System Budget and Daily Activities FY 2015-2016 
 

 

 

 

  



Task No. Description Annual Hours Hourly Rate Total Comments

D1-D5

Daily Observation and 

Recordings 182.0 $45.71 $8,319.22 0.5 hour per day

NR1 WQ Sampling (weekly) 52.0 $45.71 $2,376.92 1 hour per week

NR2

WQ Sampling                  

(bi-weekly) 24.0 $45.71 $1,097.04 2 hours per month

NR3

Monthly Report to 

CDPH 24.0 $45.71 $1,097.04 2 hour per month

NR4-NR6

Coordinate the Repair 

and Maintenance of IX 

including change outs 

and WQ sampling. 48.0 $45.71 $2,194.08 4 hours per month

NR7 Bag Filter Change-out 24.0 $45.71 $1,097.04 6 hours per quarter

NR8

Coordinate other 

Repair and 

Maintenance of IX. 12.0 $45.71 $548.52 1 hour per month

ANNUAL LABOR SUBTOTAL 366.0 $16,729.86

ADMINISTRATIVE FEE (20%) $3,345.97

ANNUAL LABOR TOTAL $20,075.83

Lab Testing

Bab Filters

Vehicle/Equipment

Miscellaneous

ANNUAL MATERIALS/EXPENSES TOTAL $7,500.00

Note: Materials, expenses, and supplies to be billed at cost.

Chino 2

Treatment System

Annual Budget for Fiscal Year 2015-16

LABOR

MATERIALS/EXPENSES



Description

Operations to be performed by 

WVWD

Third Party Specialist Cost and 

Materials to be paid at cost by 

City of Rialto as Needed Notes

D1

Check pressure readings; influent 

lead and lag vessel and system 

effluent. 

Operator to perform work.  Third 

party not needed. None

D2

Should a pre-filter system be 

installed, check pressure 

readings at inlet and outlet of 

filter.

Operator to perform work.  Third 

party not needed. Replacement filters.

D3

Production totals and current 

flow rate.

Operator to perform work.  Third 

party not needed. None

D4 Field nitrate readings.

Operator to perform work.  Third 

party not needed. None

D5 Visual inspection of equipment.

Operator to perform work.  Third 

party not needed. None

Description

Operations to be performed by 

WVWD

Third Party Specialist Cost and 

Materials to be paid at cost by 

City of Rialto as Needed Notes

NR1

Weekly sampling of perchlorate, 

nitrate, and bacteria and any 

other requirements per DPH 

permit.

Operator to perform work.  Third 

party not needed. None

NR2

Bi-weekly sampling of sulfate and 

chloride.

Operator to perform work.  Third 

party not needed. None

NR3

Prepare monthly report per 

CDPH permit requirement.

Operator to perform work.  Third 

party not needed. None

NR4

Based upon the perchlorate 

sample results, evaluate and 

schedule resin change outs with 

third party.

Operator to perform work.  Third 

party needed. None

NR5

Arrange for and supervise media 

replacement when lead vessel IX 

“break-through” occurs.

Operator handles logistical issues 

of identifying problem and 

overseeing work and confirming 

work completed successfully.  

The operator shall be responsible 

for logistical and oversight work.  

The City will pay only for 

necessary third party vendors.

NR6

Following any resin replacement, 

conduct sampling protocol per 

CDPH permit requirement and 

submit to CDPH.

Operator to perform work.  Third 

party needed. None

NR7

Based upon the pressure 

readings, maintain and replace 

pre-filters as needed.

Operator to perform work.  Third 

party needed. None

NR8

Coordinate all maintenance, 

repair or replacement activities.

Operator to perform work or 

coordinate with third party if 

needed.

The operator shall be responsible 

for logistical and oversight work.  

The City will pay only for 

necessary third party vendors.

Daily Activities for Fiscal Year 2015-16

Non-Daily Activities

Chino 2

Treatment System

1



Task No. Description Annual Hours Hourly Rate Total Comments

D1-D12

Daily Observation and 

Recordings 364.0 $47.71 $17,366.44 1 hour per day

D-13 WQ Sampling 78.0 $45.71 $3,565.38 1.5 hours per week

NR1 Shaft Rotation 24.0 $45.71 $1,097.04 2 hours per month

NR2-NR3 Well Lubrication 12.0 $45.71 $548.52 1 hour per month

NR4-NR9 Trouble-shooting 48.0 $45.71 $2,194.08 4 hours per month

NR10 Bag Filter Change-out 24.0 $45.71 $1,097.04 6 hours per quarter

NR11-NR12 UV Maintenance 24.0 $45.71 $1,097.04 2 hours per month

NR13

Coordinate the Repair 

and Maintenance of IX 

and GAC 24.0 $45.71 $1,097.04 2 hours per month

NR14

Coordinate the change-

out of resin or GAC 24.0 $45.71 $1,097.04 6 hours per quarter

NR15/NR17

Adjust Control Panel 

and Programing 10.0 $45.71 $457.10 10 hours per year

NR16

Chlorine System 

Maintenance 52.0 $45.71 $2,376.92 1 hour per week

NR18 Pump Motor Service 20.0 $45.71 $914.20 20 hours per year

NR19

House Keeping Weed 

Abatement 24.0 $45.71 $1,097.04 2 hours per month

ANNUAL LABOR SUBTOTAL 728.0 $34,004.88

ADMINISTRATIVE FEE (20%) $6,800.98

ANNUAL LABOR TOTAL $40,805.86

Note: Materials, expenses, and supplies paid for by the County of San Bernardino.

If the District does incure any costs associated to materials, expenses, and supplies, they will be billed at cost.

Annual Budget for Fiscal Year 2015-16

Rialto 3

Treatment System

MATERIALS/EXPENSES

LABOR



Description

Standard in-house operations to 

be performed by Rialto Staff Per 

IA Operations Allowance

Third Party Specialist Cost to be 

paid at cost by County as 

Needed Notes

D1 Check operational status.

Operator to perform work.  Third 

party not needed. None

D2

Visually inspect and record 

reservoir level and verify that 

level does not exceed high-high 

or low-low levels.

Operator to perform work.  Third 

party not needed. None

D3

Check control panel for any 

alarms.

Operator to perform work.  Third 

party not needed. None

D4

Verify that CR-3 pump motor is, 

or has recently, been operating.

Operator to perform work.  Third 

party not needed. None

D5

Visually inspect and record 

totalized flow immediately 

downstream of CR-3, Miro-2 (if 

operating), and Miro-3 (if 

operating).

Operator to perform work.  Third 

party not needed. None

D6

Visually inspect and record 

pressure drop across the Krebbs 

Desander.  Verify that Krebbs 

Desander is functioning and that 

water is not overflowing its 

waste pit.

Operator to perform work.  Third 

party not needed. None

D7

Visually inspect and record 

pressure readings on either side 

of the two bag filters.  If pressure 

is equal to or greater than 5 psi, 

arrange for bag filter change-out.

Operator to perform work.  Third 

party not needed. None

D8

Visually inspect and record lamp 

status for the Ultra-Violet (UV) 

system.

Operator to perform work.  Third 

party not needed. None

D9

Visually inspect Booster Pump 

status and record totalized flow 

immediately downstream

Operator to perform work.  Third 

party not needed. None

D10

Visually inspect ion-exchange (IX) 

vessels and verify absence of 

leaks.  Verify proper valve 

alignment.  Record pressure drop 

across each vessel.  Record 

totalized flow immediately 

downstream of IX vessels.

Operator to perform work.  Third 

party not needed. None

D11

Visually inspect granular 

activated-carbon (GAC) vessels 

and verify absence of leaks. 

Verify proper valve alignment.  

Record pressure drop across 

each vessel.  Record totalized 

flow immediately downstream of 

each GAC vessel.

Operator to perform work.  Third 

party not needed. None

D12

Visually inspect and verify proper 

operation of Chlorination 

System.

Operator to perform work.  Third 

party not needed. None

Rialto 3

Treatment System

Daily Activities for Fiscal Year 2015-16
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Description

Standard in-house operations to 

be performed by Rialto Staff Per 

IA Operations Allowance

Third Party Specialist Cost to be 

paid at cost by County as 

Needed Notes

D13

Treatment System sampling and 

analyses to comply with CDPH 

permit. (SEE ATTACHED 

SCHEDULE).

Operator should collect samples 

and manage logistics of sampling 

and reporting.  [exception is 

County monitoring well which 

could be sampled directly by the 

County]

Third Party laboratory charges to 

be paid for by County

Treatment plant sampling easily 

performed by the Operator (1 

hour).  One monitoring well 

needs to be sampled by the 

County’s groundwater 

monitoring consultant.

Description

Standard in-house operations to 

be performed by Rialto Staff Per 

IA Operations Allowance

Third Party Specialist Cost to be 

paid at cost by County as 

Needed Notes

NR1

Monthly shaft rotation for all 

inactive pump motor equipment 

(e.g., Miro-2 and Miro-3)

Operator to perform work.  Third 

party not needed. None

Easily performed by Operator.  

(About 2 hours /month).  Part of 

standard operational costs.

NR2

Assure proper lubrication of CR-

3.

Operator to perform work.  Third 

party not needed. None.

NR3

Assure proper lubrication of BP-

1, Miro-2 and Miro-3 pump 

motors.

Operator to perform work.  Third 

party not needed. None

Easily performed by Operator.  

(About 1 hour /month).  Part of 

standard operational costs.

NR4

Trouble-shooting when 

Operational Status is inconsistent 

with expectations.

Operator to perform initial 

troubleshooting to determine 

appropriate action.  Oversee 

logistics of hiring third party 

experts as needed and 

overseeing work as it is 

completed.

Third party experts as needed 

(e.g., Programmer, Electrician, 

Manufacturer’s Rep).  County to 

pay for 3rd party assistance.  

Operator to be responsible for all 

logistical issues.

Initial troubleshooting would 

require full familiarity of the 

system (T3 presence at site), and 

typically would require  up to 4 

hours per instance.  This work is 

part of the standard operator 

plant operations. 

NR5

Trouble-shooting when Reservoir 

Levels are inconsistent with 

programming.  

Operator to perform initial 

troubleshooting to determine 

appropriate action.  Oversee 

logistics of hiring third party 

experts as needed and 

overseeing work as it is 

completed.

Third party experts as needed 

(e.g., Programmer, Electrician, 

Manufacturer’s Rep).  County to 

pay for 3rd party assistance.  

Operator to be responsible for all 

logistical issues.

Might be easily resolved in the 

field by T3 or other operator, but 

could also require 3rd party 

assistance.  County to pay for 3rd 

party assistance.  Operator to be 

responsible for all logistical 

issues as part of standard 

operations.

NR6

Trouble-shooting to determine 

cause of Control Panel Alarms.

Operator to perform initial 

troubleshooting to determine 

appropriate action.  Oversee 

logistics of hiring third party 

experts as needed and 

overseeing work as it is 

completed.

Third party experts as needed 

(e.g., Programmer, Electrician, 

Manufacturer’s Rep).  County to 

pay for 3rd party assistance.  

Operator to be responsible for all 

logistical issues.

Might be easily resolved in the 

field by T3 or other operator, but 

could also require 3rd party 

assistance.  County to pay for 3rd 

party assistance.  Operator to be 

responsible for all logistical 

issues as part of standard 

operator costs.

Non-Daily Activities

2



Description

Standard in-house operations to 

be performed by Rialto Staff Per 

IA Operations Allowance

Third Party Specialist Cost to be 

paid at cost by County as 

Needed Notes

NR7

Trouble-shooting to determine 

cause for non-operational Pump 

Motors.

Operator to perform initial 

troubleshooting to determine 

appropriate action.  Oversee 

logistics of hiring third party 

experts as needed and 

overseeing work as it is 

completed.

Third party experts as needed 

(e.g., Programmer, Electrician, 

Manufacturer’s Rep).  County to 

pay for 3rd party assistance.  

Operator to be responsible for all 

logistical issues.

Might be easily resolved in the 

field by T3 or other operator, but 

could also require 3rd party 

assistance.  County to pay for 3rd 

party assistance.  Operator to be 

responsible for all logistical 

issues as part of standard 

operations.

NR8

Trouble-shooting to determine 

cause for malfunctioning Flow 

Totalizers and Motorized Valves. 

Operator to perform initial 

troubleshooting to determine 

appropriate action.  Oversee 

logistics of hiring third party 

experts as needed and 

overseeing work as it is 

completed.

Third party experts as needed 

(e.g., Programmer, Electrician, 

Manufacturer’s Rep).  County to 

pay for 3rd party assistance.  

Operator to be responsible for all 

logistical issues.

Might be easily resolved in the 

field by T3 or other operator, but 

could also require 3rd party 

assistance.  County to pay for 3rd 

party assistance.  Operator  

responsible for all logistical 

issues as part of standard plant 

operations.

NR9

Trouble-shooting to determine 

cause of excess pressure across 

the Krebbs Desander or for 

excess water overflowing its 

waste pit.  Operator None

Part of Rialto system not related 

to GWTS

NR10

Bag Filter change-outs when 

pressure is equal to or greater 

than 5 psi, arrange for bag filter 

change-out.

Operator to perform work.  Third 

party not needed.

The operator shall be responsible 

for logistical and oversight work.  

The County will pay only for new 

bag filters.  

NR11

Manual and/or chemical cleaning 

of quartz sleeves in the UV Unit 

when coliform is detected 

downstream of the UV Unit.  

Bulb replacement may also be 

required.

Operator handles logistical issues 

of identifying problem, hiring 

expert to repair, overseeing 

repairs and confirming repairs 

were successful.

Third party experts on UV 

systems or other experts as 

needed.

NR12

Manual cleaning and/or chemical 

cleaning of quartz sleeves in the 

UV Unit when UV bulb intensity 

is less than 400 J/m2.  Bulb 

replacement may also be 

required.

Operator handles logistical issues 

of identifying problem, hiring 

expert to repair, overseeing 

repairs and confirming repairs 

were successful.

Third party experts on UV 

systems or other experts as 

needed.

NR13

Arrange for IX and GAC vessel 

seal repair/replacement when 

leaks are observed.

Operator handles logistical issues 

of identifying problem, 

developing and processing RFP, 

selecting contractor, overseeing 

work and confirming work 

completed successfully.  

The operator shall be responsible 

for logistical and oversight work.  

The County will pay only for 

necessary third party vendors.

NR14

Arrange for and supervise media 

replacement when lead vessel IX 

or GAC “break-through” occurs.

Operator handles logistical issues 

of identifying problem, 

developing and processing RFP, 

selecting contractor, overseeing 

work and confirming work 

completed successfully.  

The operator shall be responsible 

for logistical and oversight work.  

The County will pay only for 

necessary third party vendors.
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Description

Standard in-house operations to 

be performed by Rialto Staff Per 

IA Operations Allowance

Third Party Specialist Cost to be 

paid at cost by County as 

Needed Notes

NR15

Adjust Control Panel settings 

when problematic differential 

pressure conditions are 

identified at the treatment 

vessels.

Operator handles logistical issues 

of identifying problem, 

developing and processing RFP, 

selecting contractor, overseeing 

work and confirming work 

completed successfully.  

The operator shall be responsible 

for logistical and oversight work.  

The County will pay only for 

necessary third party vendors.

NR16

Trouble-shooting to resolve 

problematic conditions at the 

Chlorination System.

Operator to perform work.  Third 

party not needed. None Part of Rialto system

NR17

Reprogramming the Control 

Panel to adjust for seasonal 

pumping rates.

Operator handles logistical issues 

of identifying problem, hiring 

experts as needed, and 

overseeing work and confirming 

work completed successfully.  

Third party programmer (likely 

on retainer)

NR18

Pump motor removal, service, 

and re-installation when 

required.

Operator handles logistical issues 

of identifying problem, hiring 

experts as needed, and 

overseeing work and confirming 

work completed successfully.  

The operator shall be responsible 

for logistical and oversight work.  

The County will pay only for 

necessary third party vendors.

NR19

Housekeeping, weed abatement 

in and around treatment system 

and wells.

Operator to perform work.  Third 

party not needed. None.
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Well Description Amount
Chino 2 Labor 23,699.23$    
Chino 2 Material 7,500.00$      
Chino 2 Resins & Nozzle Sprays 220,131.00$  
Rialto 3 Labor 80,033.47$    

Total 331,363.70$  

Operation and Maintenance of Groundwater 
Contamination Treatment Systems

West Valley Water District

 for the 2016/17 Fiscal Year 



Description

Operations to be performed by 

WVWD

Third Party Specialist Cost and 

Materials to be paid at cost by 

City of Rialto as Needed Notes

D1

Check pressure readings; influent 

lead and lag vessel and system 

effluent. 

Operator to perform work.  Third 

party not needed. None

D2

Should a pre-filter system be 

installed, check pressure 

readings at inlet and outlet of 

filter.

Operator to perform work.  Third 

party not needed. Replacement filters.

D3

Production totals and current 

flow rate.

Operator to perform work.  Third 

party not needed. None

D4 Field nitrate readings.

Operator to perform work.  Third 

party not needed. None

D5 Visual inspection of equipment.

Operator to perform work.  Third 

party not needed. None

Description

Operations to be performed by 

WVWD

Third Party Specialist Cost and 

Materials to be paid at cost by 

City of Rialto as Needed Notes

NR1

Weekly sampling of perchlorate, 

nitrate, and bacteria and any 

other requirements per DPH 

permit.

Operator to perform work.  Third 

party not needed. None

NR2

Bi-weekly sampling of sulfate 

and chloride.

Operator to perform work.  Third 

party not needed. None

NR3

Prepare monthly report per 

CDPH permit requirement.

Operator to perform work.  Third 

party not needed. None

NR4

Based upon the perchlorate 

sample results, evaluate and 

schedule resin change outs with 

third party.

Operator to perform work.  Third 

party needed. None

NR5

Arrange for and supervise media 

replacement when lead vessel IX 

“break-through” occurs.

Operator handles logistical issues 

of identifying problem and 

overseeing work and confirming 

work completed successfully.  

The operator shall be responsible 

for logistical and oversight work.  

The City will pay only for 

necessary third party vendors.

NR6

Following any resin replacement, 

conduct sampling protocol per 

CDPH permit requirement and 

submit to CDPH.

Operator to perform work.  Third 

party needed. None

NR7

Based upon the pressure 

readings, maintain and replace 

pre-filters as needed.

Operator to perform work.  Third 

party needed. None

NR8

Coordinate all maintenance, 

repair or replacement activities.

Operator to perform work or 

coordinate with third party if 

needed.

The operator shall be responsible 

for logistical and oversight work.  

The City will pay only for 

necessary third party vendors.

Daily Activities for Fiscal Year 2016-17

Non-Daily Activities

Chino 2

Treatment System

1



Task No. Description Annual Hours Hourly Rate Total Comments

D1-D5

Daily Observation and 

Recordings 182.0 $53.96 $9,820.72 0.5 hour per day

NR1 WQ Sampling (weekly) 52.0 $53.96 $2,805.92 1 hour per week

NR2

WQ Sampling                  

(bi-weekly) 24.0 $53.96 $1,295.04 2 hours per month

NR3

Monthly Report to 

CDPH 24.0 $53.96 $1,295.04 2 hour per month

NR4-NR6

Coordinate the Repair 

and Maintenance of IX 

including change outs 

and WQ sampling. 48.0 $53.96 $2,590.08 4 hours per month

NR7 Bag Filter Change-out 24.0 $53.96 $1,295.04 6 hours per quarter

NR8

Coordinate other 

Repair and 

Maintenance of IX. 12.0 $53.96 $647.52 1 hour per month

ANNUAL LABOR SUBTOTAL 366.0 $19,749.36

ADMINISTRATIVE FEE (20%) $3,949.87

ANNUAL LABOR TOTAL $23,699.23

Lab Testing

Bag Filters

Vehicle/Equipment

Miscellaneous

ANNUAL MATERIALS/EXPENSES TOTAL $7,500.00

Note: Materials, expenses, and supplies to be billed at cost.

Chino 2

Treatment System

Annual Budget for Fiscal Year 2016-17

LABOR

MATERIALS/EXPENSES



Task No. Description

Annual 

Hours Hourly Rate Total Comments

D1-D12

Daily Observation and 

Recordings 548.0 $53.96 $29,570.08 1.5 hour per day

D-13 WQ Sampling 156.0 $53.96 $8,417.76 3.0 hours per week

NR1 Shaft Rotation 24.0 $53.96 $1,295.04 2 hours per month

NR2-NR3 Well Lubrication 12.0 $53.96 $647.52 1 hour per month

NR4-NR9 Trouble-shooting 96.0 $53.96 $5,180.16 4 hours per month

NR10 Bag Filter Change-out 64.0 $53.96 $3,453.44 16 hours per quarter

NR11-NR12 UV Maintenance 48.0 $53.96 $2,590.08 2 hours per month

NR13

Coordinate the Repair 

and Maintenance of IX 

and GAC 144.0 $53.96 $7,770.24 12 hours per month

NR14

Coordinate the change-

out of resin or GAC 24.0 $53.96 $1,295.04 6 hours per quarter

NR15/NR17

Adjust Control Panel 

and Programing 24.0 $53.96 $1,295.04 24 hours per year

NR16

Chlorine System 

Maintenance 52.0 $53.96 $2,805.92 1 hour per week

NR18 Pump Motor Service 20.0 $53.96 $1,079.20 20 hours per year

NR19

House Keeping Weed 

Abatement 24.0 $53.96 $1,295.04 2 hours per month

ANNUAL LABOR SUBTOTAL 1,236.0 $66,694.56

ADMINISTRATIVE FEE (20%) $13,338.91

ANNUAL LABOR TOTAL $80,033.47

Note: Materials, expenses, and supplies paid for by the County of San Bernardino.

If the District does incure any costs associated to materials, expenses, and supplies, they will be billed at cost.

Annual Budget for Fiscal Year 2016-17

Rialto 3

Treatment System

MATERIALS/EXPENSES

LABOR



Description

Standard in-house operations to 

be performed by Rialto Staff Per 

IA Operations Allowance

Third Party Specialist Cost to be 

paid at cost by County as 

Needed Notes

D1 Check operational status.

Operator to perform work.  Third 

party not needed. None

D2

Visually inspect and record 

reservoir level and verify that 

level does not exceed high-high 

or low-low levels.

Operator to perform work.  Third 

party not needed. None

D3

Check control panel for any 

alarms.

Operator to perform work.  Third 

party not needed. None

D4

Verify that CR-3 pump motor is, 

or has recently, been operating.

Operator to perform work.  Third 

party not needed. None

D5

Visually inspect and record 

totalized flow immediately 

downstream of CR-3, Miro-2 (if 

operating), and Miro-3 (if 

operating).

Operator to perform work.  Third 

party not needed. None

D6

Visually inspect and record 

pressure drop across the Krebbs 

Desander.  Verify that Krebbs 

Desander is functioning and that 

water is not overflowing its 

waste pit.

Operator to perform work.  Third 

party not needed. None

D7

Visually inspect and record 

pressure readings on either side 

of the two bag filters.  If pressure 

is equal to or greater than 5 psi, 

arrange for bag filter change-out.

Operator to perform work.  Third 

party not needed. None

D8

Visually inspect and record lamp 

status for the Ultra-Violet (UV) 

system.

Operator to perform work.  Third 

party not needed. None

D9

Visually inspect Booster Pump 

status and record totalized flow 

immediately downstream

Operator to perform work.  Third 

party not needed. None

D10

Visually inspect ion-exchange (IX) 

vessels and verify absence of 

leaks.  Verify proper valve 

alignment.  Record pressure drop 

across each vessel.  Record 

totalized flow immediately 

downstream of IX vessels.

Operator to perform work.  Third 

party not needed. None

D11

Visually inspect granular 

activated-carbon (GAC) vessels 

and verify absence of leaks. 

Verify proper valve alignment.  

Record pressure drop across 

each vessel.  Record totalized 

flow immediately downstream of 

each GAC vessel.

Operator to perform work.  Third 

party not needed. None

Rialto 3

Treatment System

Daily Activities for Fiscal Year 2016-17
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Description

Standard in-house operations to 

be performed by Rialto Staff Per 

IA Operations Allowance

Third Party Specialist Cost to be 

paid at cost by County as 

Needed Notes

D12

Visually inspect and verify proper 

operation of Chlorination 

System.

Operator to perform work.  Third 

party not needed. None

D13

Treatment System sampling and 

analyses to comply with CDPH 

permit. (SEE ATTACHED 

SCHEDULE).

Operator should collect samples 

and manage logistics of sampling 

and reporting.  [exception is 

County monitoring well which 

could be sampled directly by the 

County]

Third Party laboratory charges to 

be paid for by County

Treatment plant sampling easily 

performed by the Operator (1 

hour).  One monitoring well 

needs to be sampled by the 

County’s groundwater 

monitoring consultant.

Description

Standard in-house operations to 

be performed by Rialto Staff Per 

IA Operations Allowance

Third Party Specialist Cost to be 

paid at cost by County as 

Needed Notes

NR1

Monthly shaft rotation for all 

inactive pump motor equipment 

(e.g., Miro-2 and Miro-3)

Operator to perform work.  Third 

party not needed. None

Easily performed by Operator.  

(About 2 hours /month).  Part of 

standard operational costs.

NR2

Assure proper lubrication of CR-

3.

Operator to perform work.  Third 

party not needed. None.

NR3

Assure proper lubrication of BP-

1, Miro-2 and Miro-3 pump 

motors.

Operator to perform work.  Third 

party not needed. None

Easily performed by Operator.  

(About 1 hour /month).  Part of 

standard operational costs.

NR4

Trouble-shooting when 

Operational Status is inconsistent 

with expectations.

Operator to perform initial 

troubleshooting to determine 

appropriate action.  Oversee 

logistics of hiring third party 

experts as needed and 

overseeing work as it is 

completed.

Third party experts as needed 

(e.g., Programmer, Electrician, 

Manufacturer’s Rep).  County to 

pay for 3rd party assistance.  

Operator to be responsible for all 

logistical issues.

Initial troubleshooting would 

require full familiarity of the 

system (T3 presence at site), and 

typically would require  up to 4 

hours per instance.  This work is 

part of the standard operator 

plant operations. 

NR5

Trouble-shooting when Reservoir 

Levels are inconsistent with 

programming.  

Operator to perform initial 

troubleshooting to determine 

appropriate action.  Oversee 

logistics of hiring third party 

experts as needed and 

overseeing work as it is 

completed.

Third party experts as needed 

(e.g., Programmer, Electrician, 

Manufacturer’s Rep).  County to 

pay for 3rd party assistance.  

Operator to be responsible for all 

logistical issues.

Might be easily resolved in the 

field by T3 or other operator, but 

could also require 3rd party 

assistance.  County to pay for 3rd 

party assistance.  Operator to be 

responsible for all logistical 

issues as part of standard 

operations.

NR6

Trouble-shooting to determine 

cause of Control Panel Alarms.

Operator to perform initial 

troubleshooting to determine 

appropriate action.  Oversee 

logistics of hiring third party 

experts as needed and 

overseeing work as it is 

completed.

Third party experts as needed 

(e.g., Programmer, Electrician, 

Manufacturer’s Rep).  County to 

pay for 3rd party assistance.  

Operator to be responsible for all 

logistical issues.

Might be easily resolved in the 

field by T3 or other operator, but 

could also require 3rd party 

assistance.  County to pay for 3rd 

party assistance.  Operator to be 

responsible for all logistical 

issues as part of standard 

operator costs.

Non-Daily Activities
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Description

Standard in-house operations to 

be performed by Rialto Staff Per 

IA Operations Allowance

Third Party Specialist Cost to be 

paid at cost by County as 

Needed Notes

NR7

Trouble-shooting to determine 

cause for non-operational Pump 

Motors.

Operator to perform initial 

troubleshooting to determine 

appropriate action.  Oversee 

logistics of hiring third party 

experts as needed and 

overseeing work as it is 

completed.

Third party experts as needed 

(e.g., Programmer, Electrician, 

Manufacturer’s Rep).  County to 

pay for 3rd party assistance.  

Operator to be responsible for all 

logistical issues.

Might be easily resolved in the 

field by T3 or other operator, but 

could also require 3rd party 

assistance.  County to pay for 3rd 

party assistance.  Operator to be 

responsible for all logistical 

issues as part of standard 

operations.

NR8

Trouble-shooting to determine 

cause for malfunctioning Flow 

Totalizers and Motorized Valves. 

Operator to perform initial 

troubleshooting to determine 

appropriate action.  Oversee 

logistics of hiring third party 

experts as needed and 

overseeing work as it is 

completed.

Third party experts as needed 

(e.g., Programmer, Electrician, 

Manufacturer’s Rep).  County to 

pay for 3rd party assistance.  

Operator to be responsible for all 

logistical issues.

Might be easily resolved in the 

field by T3 or other operator, but 

could also require 3rd party 

assistance.  County to pay for 3rd 

party assistance.  Operator  

responsible for all logistical 

issues as part of standard plant 

operations.

NR9

Trouble-shooting to determine 

cause of excess pressure across 

the Krebbs Desander or for 

excess water overflowing its 

waste pit.  Operator None

Part of Rialto system not related 

to GWTS

NR10

Bag Filter change-outs when 

pressure is equal to or greater 

than 5 psi, arrange for bag filter 

change-out.

Operator to perform work.  Third 

party not needed.

The operator shall be responsible 

for logistical and oversight work.  

The County will pay only for new 

bag filters.  

NR11

Manual and/or chemical 

cleaning of quartz sleeves in the 

UV Unit when coliform is 

detected downstream of the UV 

Unit.  Bulb replacement may also 

be required.

Operator handles logistical issues 

of identifying problem, hiring 

expert to repair, overseeing 

repairs and confirming repairs 

were successful.

Third party experts on UV 

systems or other experts as 

needed.

NR12

Manual cleaning and/or 

chemical cleaning of quartz 

sleeves in the UV Unit when UV 

bulb intensity is less than 400 

J/m2.  Bulb replacement may 

also be required.

Operator handles logistical issues 

of identifying problem, hiring 

expert to repair, overseeing 

repairs and confirming repairs 

were successful.

Third party experts on UV 

systems or other experts as 

needed.

NR13

Arrange for IX and GAC vessel 

seal repair/replacement when 

leaks are observed.

Operator handles logistical issues 

of identifying problem, 

developing and processing RFP, 

selecting contractor, overseeing 

work and confirming work 

completed successfully.  

The operator shall be responsible 

for logistical and oversight work.  

The County will pay only for 

necessary third party vendors.

NR14

Arrange for and supervise media 

replacement when lead vessel IX 

or GAC “break-through” occurs.

Operator handles logistical issues 

of identifying problem, 

developing and processing RFP, 

selecting contractor, overseeing 

work and confirming work 

completed successfully.  

The operator shall be responsible 

for logistical and oversight work.  

The County will pay only for 

necessary third party vendors.
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Description

Standard in-house operations to 

be performed by Rialto Staff Per 

IA Operations Allowance

Third Party Specialist Cost to be 

paid at cost by County as 

Needed Notes

NR15

Adjust Control Panel settings 

when problematic differential 

pressure conditions are 

identified at the treatment 

vessels.

Operator handles logistical issues 

of identifying problem, 

developing and processing RFP, 

selecting contractor, overseeing 

work and confirming work 

completed successfully.  

The operator shall be responsible 

for logistical and oversight work.  

The County will pay only for 

necessary third party vendors.

NR16

Trouble-shooting to resolve 

problematic conditions at the 

Chlorination System.

Operator to perform work.  Third 

party not needed. None Part of Rialto system

NR17

Reprogramming the Control 

Panel to adjust for seasonal 

pumping rates.

Operator handles logistical issues 

of identifying problem, hiring 

experts as needed, and 

overseeing work and confirming 

work completed successfully.  

Third party programmer (likely 

on retainer)

NR18

Pump motor removal, service, 

and re-installation when 

required.

Operator handles logistical issues 

of identifying problem, hiring 

experts as needed, and 

overseeing work and confirming 

work completed successfully.  

The operator shall be responsible 

for logistical and oversight work.  

The County will pay only for 

necessary third party vendors.

NR19

Housekeeping, weed abatement 

in and around treatment system 

and wells.

Operator to perform work.  Third 

party not needed. None.

4



Water Service Regulations - Article 2020. Hourly Labor Rate.

Exhibit "A"

Fiscal Year 2016-2017

Totals Averages

Description Annual Hourly Annual Hourly

Salary & Wages 2,651,085.82 1,274.56 69,765.42 33.54

FICA Tax 164,971.82 79.31 4,341.36 2.09
Medicare Tax 38,582.12 18.55 1,015.32 0.49
Longevity Pay 7,350.00 3.53 193.42 0.09
Health Insurance 621,717.81 298.90 16,361.00 7.87
Dental Insurance 36,973.77 17.78 972.99 0.47
Vision Insurance 7,926.24 3.81 208.59 0.10
Life/LTD Insurance 27,820.35 13.38 732.11 0.35
Employee Assistance Program 1,082.32 0.52 28.48 0.01
PERS Employee Contributions 161,098.58 77.45 4,239.44 2.04
PERS Employer Contributions 442,550.33 212.76 11,646.06 5.60
Workers' Compensation Insurance 103,772.12 49.89 2,730.85 1.31
   Sub-total Benefits 1,613,845.45 775.88 42,469.62 20.42

Total Salary & Benefits 4,264,931.27 2,050.44 112,235.03 53.96



Water Service Regulations - Article 2021. Vehicle/Equipment Hourly Rate.

Exhibit "B"

Fiscal Year 2016 - 2017

(All Rates from the State of California, Labor Surcharge & Equipment Rental Rates, Effective April 1, 2016 through March 31, 2017)

Cal Trans CalTrans Equipment WVWD Equipment Hourly *O.T. O.T.
Pg # Class Make Code Description Description Rate Factor Rate

1 AIRCP PORT 004-016 Air Compressor 40 - 160 C.F.M. Air Compressor 150 C.F.S. 15.83 0.87 13.77
1 AIRTO ATOL 60 Air tools 60 lbs & over Jack Hammer (60lb. & Over) 1.44 0.42 0.60
1 AIRTO ATOL 40-60 Air tools 40 - 60 lbs Jack Hammer (40lb. To 60lb.) 1.02 0.42 0.43
4 COMHG COMP 0-250 Hand guided compactor 0 - 250 lbs Gas powered Tamper 3.97 0.82 3.26
4 COMHG COMP 250 Hand guided compactor 250 & Higher Vibratory Plate Compactor 8.91 0.82 7.31
4 CONMX SORP 0-3.5 Concrete Mixer 0 - 3.5 cu.ft. Concrete Mixer 1.98 0.89 1.76
6 ELGEN GEN 003-008 Generator 3 - 7.5 kW Generator (4kw) 3.46 0.88 3.04
6 ELGEN GEN 200-300 Generator 200 - 300 kW 200 kw Generator (Port.) 74.69 0.88 65.73
6 ELGEN GEN 300-400 Generator 300 - 400 kW 300 kw Generator (Port.) 102.11 0.88 89.86
6 ELGEN LITE 2 Light Two (2) Light Stands Two (2) Light Stands 3.65 0.88 3.21
6 ELTOL TOOL 045-060 Electric Powered Hand Tools over 450 to 600 Electric Powered Hand Tools 0.29 0.42 0.12

17 LDRRT CASE 1677 480LL 480LL Skip Loader 38.28 0.88 33.69
17 LDRRT CASE 1742 580 Super K w/ backhoe 580K Case Backhoe (new) 39.23 0.88 34.52
17 LDRRT CAT 1861M4 420D 4WD w/ backhoe 420 E 4WD w/Backhoe 47.00 0.88 41.36
21 NONOP MISC 0220 Plate, 25mm thick, per 9.3 sm (Plate, 1" thick, per 100 sf) Road Plates (1") per day 1.33 1.00 1.33
22 PUMWA APMP 030-050 Water hose pump 30K - 50K gallons/hr Portable Water Pump 20.63 0.67 13.82
23 PUMWA OUHS 0-2.5 50 lengths of hose, 0 - 2.5 inches in diameter Fire hose 2 1/2" x 50' 0.05 0.67 0.03
28 SAWCO ABOP 10-20 Concrete & Masonry Saw 10 - 20 hp Concrete Saw 6.46 0.84 5.43
32 TRAFA FLAS RM Flashing Arrow Sign (roof mounted) Flashing Arrow Sign (roof mounted) 0.86 0.69 0.59
32 TRAFA FLAS TM Flashing Arrow Sign (trailer mounted) Flashing Arrow Sign (trailer mounted) 3.03 0.69 2.09
32 TRAIL LB-A 100 Trailer two (2) Axles - four (4) tires per axle. Trailer two (2) Axles LB-A 14.39 0.64 9.21
33 TRAIT TB-2 18-20 Tilt Bed 2 axle trailer 18 - 20 Tons *Tilt Bed two (2) Axle Trailers 5.68 0.64 3.64
34 TRUCK T&TT 06-12 Cars, Trucks 7,000 - 12,000 lbs 1 Ton Service Truck 22.76 0.85 19.35
34 TRUCK T&TT 06-12 Cars, Trucks 7,000 - 12,000 lbs 2000 Gallon Water Truck 22.76 0.85 19.35
34 TRUCK T&TT 00-06 Cars, Trucks 1,500 lbs and lighter Field Service Truck (.5 = 10.89) 18.26 0.85 15.52
34 TRUON TRUN 2AXL Trucks, Dump, On-Highway 2 axles Two (2) Axles Dump Trucks 47.60 0.83 39.51
34 WELD AWM 0-250 Arc Welder 0-250 amps Arc Welder 0-250 4.82 0.82 3.95
34 WELD GWO ALL Gas Welding Outfit (all) Gas Welder (torches) 0.27 0.82 0.22

* The Hourly Rate includes both fixed and variable costs.  Variable costs change relative to the level of activity, (for example electric costs).  Fixed costs do not change relative
   to the level of activity, (for example monthly rent).  The O.T. Factor reflects only the variable cost portion of the hourly rate.  In order to avoid duplication of charges for the
   fixed cost portion, the O.T. Factor is multiplied by the Hourly Rate to calculate the O.T. Rate.



Evoqua Water Technologies LLC

Confidentiality Statement

This document and all information contained herein are the property of Evoqua Water
Technologies LLC.  The design concepts and information contained herein are proprietary to
Evoqua Water Technologies LLC and are submitted in confidence.  They are not transferable and
must be used only for the purpose for which the document is expressly loaned.  They must not
be disclosed, reproduced, loaned or used in any other manner without the express written consent
of Evoqua Water Technologies LLC.  In no event shall they be used in any manner detrimental to
the interest of Evoqua Water Technologies LLC.  All patent rights are reserved.  Upon the demand
of Evoqua Water Technologies LLC. this document, along with all copies or extracts, and all
related notes and analyses, must be returned to Evoqua Water Technologies LLC or destroyed,
as instructed by Evoqua Water Technologies LLC.  Acceptance of the delivery of this document
constitutes agreement to these terms and conditions.

Terms and Conditions

In the event Evoqua Water Technologies LLC is the selected vendor for the products and services
contemplated in the subject bid, Evoqua Water Technologies LLC desires to negotiate a mutually
agreeable set of terms and conditions to govern such transaction (including issues such as
warranty, indemnity, appropriate limitations of liability and other substantive terms and
conditions).   Evoqua Water Technologies LLC will not be obligated to supply products or services
pursuant to such bid unless and until the parties have entered into an agreement with terms and
conditions mutually agreed in writing by the parties.



Evoqua Water Technologies LLC

August 10, 2016

Mr. Sergio Granda
West Valley Water District
855 W. Base Line · P.O. Box 920
Rialto, CA 92377

Re:  Proposal for Upgrading Perchlorate Vessels Chino 2 Site

Dear Mr. Granda:

Evoqua Water Technologies LLC is pleased to work with you to upgrade the vessels at the
Chino 2 well site.  The upgrades will ensure proper function for perchlorate removal with ion
exchange resin.

Scope of Work Pricing

Upgrades
· Install two 4-point distributor in two HP1220HF vessels (one

per vessel)
$62,646

Total $62,646

The lead time for septas and distributors will be approximately 4 to 6 weeks from acceptance of
purchase order by Evoqua.

Discussion of Old and New HP1220HF Systems

Since the Chino 2 well was put on line, we have had considerably more experience with high
flow rates.

We have found that the resin is easily fluidized.  Resin movement causes channeling in the bed,
and ultimately short runs compared to the expected resin performance.  The issue is not that the
equipment cannot handle the hydraulics, but that the resin is subject to fluidization.

That said, we have made improvements in our design over the years, and have implemented
some of these improvements at several water purveyors including the Rialto Airport Well 3.



Evoqua Water Technologies LLC

Inlet Distributors:  4-Point Distribution

Evoqua’s new inlet distributor is a 4 point “chandelier.”  This proprietary component prevents
resin shifting in the vessel which leads to premature perchlorate breakthrough.  This design has
proven successful in keeping the resin bed flat and maximizing resin usage.

Years of field experience have taught us proper inlet distributor design; even when sometimes
experience is the painful method of learning. Evoqua has also performed computational flow
dynamics, CFD, modeling at our facility in Singapore on this vessel and the inlet distributors.

These pictures below show CFD modeling of water flow from a single-point inlet distributor
versus a 4-point distributor.  Red indicates high velocity of water.  As you can see in the picture,
the 4-point distributor slows the water down and creates less opportunity to displace resin.

This is a 4-point distributor.

This is a picture of a
similar inlet distributor -
single point



Evoqua Water Technologies LLC

The work to change out the distributor is extensive.  It will take 2 days to install with 4 people.
The equipment is heavy, so a crane will be required.

Should you have any questions regarding this proposal, please do not hesitate to contact me.
Evoqua looks forward to working with you to meet your project goals, and we thank you for your
continued interest in our products and services.

Sincerely,

Cathy Swanson
Inorganic Remediation Specialist
catherine.e.swanson@evoqua.com
562-217-0419

Attachments
Evoqua Water Technologies Standard Terms and Conditions
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EVOQUA WATER TECHNOLOGIES LLC

Standard Terms of Sale

1. Applicable Terms.  These terms govern the purchase and sale of equipment, products, related services, leased products, and media goods if
any (collectively herein "Work"), referred to in Seller’s proposal ("Seller’s Documentation").  Whether these terms are included in an offer or an
acceptance by Seller, such offer or acceptance is expressly conditioned on Buyer’s assent to these terms. Seller rejects all additional or different terms
in any of Buyer’s forms or documents.

2. Payment.  Buyer shall pay Seller the full purchase price as set forth in Seller’s Documentation.  Unless Seller’s Documentation specifically
provides otherwise, freight, storage, insurance and all taxes, levies, duties, tariffs, permits or license fees  or other governmental charges relating to the
Work or any incremental increases thereto shall be paid by Buyer.  If Seller is required to pay any such charges, Buyer shall immediately reimburse
Seller.  If Buyer claims a tax or other exemption or direct payment permit, it shall provide Seller with a valid exemption certificate or permit and
indemnify, defend and hold Seller harmless from any taxes, costs and penalties arising out of same.  All payments are due within 30 days after receipt
of invoice.  Buyer shall be charged the lower of 1 ½% interest per month or the maximum legal rate on all amounts not received by the due date and
shall pay all of Seller’s reasonable costs (including attorneys’ fees) of collecting amounts due but unpaid.  All orders are subject to credit approval by
Seller. Back charges without Seller’s prior written approval shall not be accepted.

3. Delivery.  Delivery of the Work shall be in material compliance with the schedule in Seller’s Documentation.  Unless Seller’s Documentation
provides otherwise, delivery terms are ExWorks Seller’s factory (Incoterms 2010). Title to all Work shall pass upon receipt of payment for the Work
under the respective invoice.  Unless otherwise agreed to in writing by Seller, shipping dates are approximate only and Seller shall not be liable for any
loss or expense (consequential or otherwise) incurred by Buyer or Buyer’s customer if Seller fails to meet the specified delivery schedule.

4. Ownership of Materials and Licenses.  All devices, designs (including drawings, plans and specifications), estimates, prices, notes,
electronic data, software and other documents or information prepared or disclosed by Seller, and all related intellectual property rights, shall remain
Seller’s property.  Seller grants Buyer a non-exclusive, non-transferable license to use any such material solely for Buyer’s use of the Work.  Buyer
shall not disclose any such material to third parties without Seller’s prior written consent.  Buyer grants Seller a non-exclusive, non-transferable license
to use Buyer’s name and logo for marketing purposes, including but not limited to, press releases, marketing and promotional materials, and web site
content.

5. Changes.  Neither party shall implement any changes in the scope of Work described in Seller’s Documentation without a mutually agreed
upon change order.  Any change to the scope of the Work, delivery schedule for the Work, any Force Majeure Event, any law, rule, regulation, order,
code, standard or requirement which requires any change hereunder shall entitle Seller to an equitable adjustment in the price and time of performance.

6. Force Majeure Event. Neither Buyer nor Seller shall have any liability for any breach or delay (except for breach of payment obligations)
caused by a Force Majeure Event.  If a Force Majeure Event exceeds six (6) months in duration, the Seller shall have the right to terminate the
Agreement without liability, upon fifteen (15) days written notice to Buyer, and shall be entitled to payment for work performed prior to the date of
termination.  “Force Majeure Event” shall mean events or circumstances that are beyond the affected party’s control and could not reasonably have
been easily avoided or overcome by the affected party and are not substantially attributable to the other party.  Force Majeure Event may include, but
is not limited to, the following circumstances or events:  war, act of foreign enemies, terrorism, riot, strike, or lockout by persons other than by Seller
or its sub-suppliers, natural catastrophes or (with respect to on-site work), unusual weather conditions.

7. Warranty.  Subject to the following sentence, Seller warrants to Buyer that the (i) Work shall materially conform to the description in
Seller’s Documentation and shall be free from defects in material and workmanship and (ii) the Services shall be performed in a timely and workmanlike
manner.  Determination of suitability of treated water for any use by Buyer shall be the sole and exclusive responsibility of Buyer. The foregoing
warranty shall not apply to any Work that is specified or otherwise demanded by Buyer and is not manufactured or selected by Seller, as to which (i)
Seller hereby assigns to Buyer, to the extent assignable, any warranties made to Seller and (ii) Seller shall have no other liability to Buyer under
warranty, tort or any other legal theory. The Seller warrants the Work, or any components thereof, through the earlier of (i) eighteen (18) months from
delivery of the Work or (ii) twelve (12) months from initial operation of the Work or ninety (90) days from the performance of services (the “Warranty
Period”).    If  Buyer gives Seller  prompt written notice of breach of this  warranty within the Warranty Period,  Seller  shall,  at  its  sole option and as
Buyer’s sole and exclusive remedy, repair or replace the subject parts, re-perform the Service or refund the purchase price.  Unless otherwise agreed
to in writing by Seller, (i) Buyer shall be responsible for any labor required to gain access to the Work so that Seller can assess the available remedies
and (ii) Buyer shall be responsible for all costs of installation of repaired or replaced Work. If Seller determines that any claimed breach is not, in fact,
covered  by  this  warranty,  Buyer  shall  pay  Seller  its  then  customary  charges  for  any  repair  or  replacement  made  by  Seller.   Seller’s  warranty  is
conditioned on Buyer’s (a) operating and maintaining the Work in accordance with Seller’s instructions, (b) not making any unauthorized repairs or
alterations, and (c) not being in default of any payment obligation to Seller.  Seller’s warranty does not cover (i) damage caused by chemical action or
abrasive material, misuse or improper installation (unless installed by Seller) and (ii) media goods (such as, but not limited to, resin, membranes, or
granular activated carbon media) once media goods are installed. THE WARRANTIES SET FORTH IN THIS SECTION 7 ARE THE SELLER’S
SOLE AND EXCLUSIVE WARRANTIES AND ARE SUBJECT TO THE LIMITATION OF LIABILITY PROVISION BELOW.  SELLER MAKES
NO OTHER WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR PURPOSE.

8. Indemnity.  Seller shall indemnify, defend and hold Buyer harmless from any claim, cause of action or liability incurred by Buyer as a result
of third party claims for personal injury, death or damage to tangible property, to the extent caused by Seller's negligence.  Seller shall have the sole
authority to direct the defense of and settle any indemnified claim. Seller’s indemnification is conditioned on Buyer (a) promptly, within the Warranty
Period, notifying Seller of any claim, and (b) providing reasonable cooperation in the defense of any claim.
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9. Assignment.  Neither party may assign this Agreement, in whole or in part, nor any rights or obligations hereunder without the prior written
consent of the other party; provided, however, the Seller may assign its rights and obligations under these terms to its affiliates or in connection with
the sale or transfer of the Seller’s business and Seller may grant a security interest in the Agreement and/or assign proceeds of the agreement without
Buyer’s consent.

10. Termination.  Either party may terminate this agreement, upon issuance of a written notice of breach and a thirty (30) day cure period, for a
material breach (including but not limited to, filing of bankruptcy, or failure to fulfill the material obligations of this agreement).  If Buyer suspends an
order without a change order for ninety (90) or more days, Seller may thereafter terminate this Agreement without liability, upon fifteen (15) days
written notice to Buyer, and shall be entitled to payment for work performed, whether delivered or undelivered, prior to the date of termination.

11. Dispute Resolution.   Seller and Buyer shall negotiate in good faith to resolve any dispute relating hereto.  If, despite good faith efforts, the
parties are unable to resolve a dispute or claim arising out of or relating to this Agreement or its breach, termination, enforcement, interpretation or
validity, the parties will first seek to agree on a forum for mediation to be held in a mutually agreeable site. If the parties are unable to resolve the
dispute through mediation, then any dispute, claim or controversy arising out of or relating to this Agreement or the breach, termination, enforcement,
interpretation or validity thereof, including the determination of the scope or applicability of this agreement to arbitrate, shall be determined by
arbitration in Pittsburgh, Pennsylvania before three arbitrators who are lawyers experienced in the discipline that is the subject of the dispute and shall
be jointly selected by Seller and Buyer. The arbitration shall be administered by JAMS pursuant to its Comprehensive Arbitration Rules and Procedures.
The Arbitrators shall issue a reasoned decision of a majority of the arbitrators, which shall be the decision of the panel.  Judgment may be entered upon
the arbitrators’ decision in any court of competent jurisdiction. The substantially prevailing party as determined by the arbitrators shall be reimbursed
by the other party for all costs, expenses and charges, including without limitation reasonable attorneys’ fees, incurred by the prevailing party in
connection with the arbitration. For any order shipped outside of the United States, any dispute shall be referred to and finally determined by the
International Center for Dispute Resolution in accordance with the provisions of its International Arbitration Rules, enforceable under the New York
Convention (Convention on the Recognition and Enforcement of Foreign Arbitral Awards) and the governing language shall be English.

12. Export Compliance.  Buyer acknowledges that Seller is required to comply with applicable export laws and regulations relating to the sale,
exportation, transfer, assignment, disposal and usage of the Work provided under this Agreement, including any export license requirements.  Buyer
agrees that such Work shall not at any time directly or indirectly be used, exported, sold, transferred, assigned or otherwise disposed of in a manner
which will result in non-compliance with such applicable export laws and regulations.  It shall be a condition of the continuing performance by Seller
of its obligations hereunder that compliance with such export laws and regulations be maintained at all times.  BUYER AGREES TO INDEMNIFY
AND HOLD SELLER HARMLESS FROM ANY AND ALL COSTS, LIABILITIES, PENALTIES, SANCTIONS AND FINES RELATED TO NON-
COMPLIANCE WITH APPLICABLE EXPORT LAWS AND REGULATIONS.

13. LIMITATION OF LIABILITY.  NOTWITHSTANDING ANYTHING ELSE TO THE CONTRARY, SELLER SHALL NOT BE
LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL, SPECIAL, PUNITIVE OR OTHER INDIRECT DAMAGES, AND SELLER’S TOTAL
LIABILITY ARISING AT ANY TIME FROM THE SALE OR USE OF THE WORK, INCLUDING WITHOUT LIMITATION ANY LIABILITY
FOR ALL WARRANTY CLAIMS OR FOR ANY BREACH OR FAILURE TO PERFORM ANY OBLIGATION UNDER THE CONTRACT,
SHALL NOT EXCEED THE PURCHASE PRICE PAID FOR THE WORK.  THESE LIMITATIONS APPLY WHETHER THE LIABILITY IS
BASED ON CONTRACT, TORT, STRICT LIABILITY OR ANY OTHER THEORY.

14. Rental Equipment / Services. Any leased or rented equipment (“Leased Equipment”) provided by Seller shall at all times be the property
of Seller with the exception of certain miscellaneous installation materials purchased by the Buyer, and no right or property interest is transferred to
the Buyer, except the right to use any such Leased Equipment as provided herein.  Buyer agrees that it shall not pledge, lend, or create a security interest
in, part with possession of, or relocate the Leased Equipment.  Buyer shall be responsible to maintain the Leased Equipment in good and efficient
working order. At the end of the initial term specified in the order, the terms shall automatically renew for the identical period unless canceled in writing
by Buyer or Seller not sooner than three (3) months nor later than one (1) month from termination of the initial order or any renewal terms.  Upon any
renewal, Seller shall have the right to issue notice of increased pricing which shall be effective for any renewed terms unless Buyer objects in writing
within fifteen (15) days of issuance of said notice. If Buyer timely cancels service in writing prior to the end of the initial or any renewal term this shall
not relieve Buyer of its obligations under the order for the monthly rental service charge which shall continue to be due and owing. Upon the expiration
or termination of this Agreement, Buyer shall promptly make any Leased Equipment available to Seller for removal. Buyer hereby agrees that it shall
grant Seller access to the Leased Equipment location and shall permit Seller to take possession of and remove the Leased Equipment without resort to
legal process and hereby releases Seller from any claim or right of action for trespass or damages caused by reason of such entry and removal.

15. Miscellaneous. These terms, together with any Contract Documents issued or signed by the Seller, comprise the complete and exclusive
statement of the agreement between the parties (the “Agreement”) and supersede any terms contained in Buyer’s documents, unless separately signed
by Seller.  No part of the Agreement may be changed or cancelled except by a written document signed by Seller and Buyer. No course of dealing or
performance,  usage  of  trade  or  failure  to  enforce  any  term shall  be  used  to  modify  the  Agreement.   To  the  extent  the  Agreement  is  considered  a
subcontract under Buyer’s prime contract with an agency of the United States government, in case of Federal Acquisition Regulations (FARs) flow
down terms, Seller will be in compliance with Section 44.403 of the FAR relating to commercial items and those additional clauses as specifically
listed in 52.244-6, Subcontracts for Commercial Items (OCT 2014).  If any of these terms is unenforceable, such term shall be limited only to the extent
necessary to make it enforceable, and all other terms shall remain in full force and effect.  The Agreement shall be governed by the laws of the
Commonwealth of Pennsylvania without regard to its conflict of laws provisions. Both Buyer and Seller reject the applicability of the United Nations
Convention on Contracts for the international sales of goods to the relationship between the parties and to all transactions arising from said relationship.
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RESOLUTION NO._____ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
RIALTO, CALIFORNIA, AMENDING ITS 2016-2017 FISCAL 
BUDGET. 
 
 

WHEREAS, the budget for fiscal year 2016-2017 of the City of Rialto has been adopted by this 

Council in its original form, and said budget will need to be amended at times to fulfill the goals of the 

City; and  

WHEREAS, the City departments may not exceed their appropriations by character of expense, 

with character of expense being defined as personnel services, services and supplies, capital outlay, debt 

service and transfers, without the consent of the City Administrator; and 

WHEREAS, the City Administrator may transfer appropriations, between departments and 

within their respective funds, as long as those appropriations do not exceed their fund total unless 

approved by Council. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO DOES 

HEREBY FIND, DETERMINE, AND RESOLVE AS FOLLOWS: 

 Section 1: Authorize an appropriation in the Water Fund, Account No. 670-500-7954-2021 

in the amount of $250,003.00. 

\\\\ 
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PASSED APPROVED AND ADOPTED this 23rd day of August, 2016. 

 
        _______________________________ 

        Deborah Robertson, Mayor 
 
ATTEST: 
 
 

 
______________________________ 

BARBARA McGEE, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 
______________________________ 

FRED GALANTE, City Attorney 
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STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO    ) 
 
 

 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing 

Resolution No.____ was duly passed and adopted at a regular meeting of the City Council of the City of 

Rialto held on the 23rd day of August, 2016. 

 Upon motion of Council Member ____________, seconded by Council Member ____________, 

the foregoing Resolution No. ____ was duly passed and adopted. 

 Vote on the motion: 

 AYES:  

 NOES: 

 ABSENT: 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of 

Rialto this _____ day of _________________, 2016. 

 
        ____________________________________ 

        BARBARA McGEE, CITY CLERK 
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For City Council Meeting [August 23, 2016]

TO:  Honorable Mayor and City Council

APPROVAL:  Michael E. Story, City Administrator

FROM:  Robert G. Eisenbeisz, P.E., Public Works Director/City Engineer

Request City Council to Adopt Budget Resolution No. 6999; Award the Street Marking Paint
Supplies Bid to Ennis Paint, Inc. in the Total Amount of $290,089.99 for Fiscal Years 2016/17,
2017/18, 2018/19, 2019/20 and 2020/2021.
(ACTION)

BACKGROUND:
The City of Rialto Public Works Department is tasked with restriping and marking City streets. These
pavement markings include centerlines, lane lines, crosswalks and stop bars. Pavement markings
are part of the City’s infrastructure and are necessary for the safety of both the motoring public and
pedestrians.

The paint used for roadway markings is considered specialized and has been formulated to last on
streets through a variety of weather and with the additional stress of vehicles driving over it.

Road surface markings are used on paved roadways to provide guidance and information to drivers
and pedestrians. They can be used to inform motorists in advance of conditions and to delineate
traffic lanes; it is also used to mark spaces in parking lots, including special purpose spaces for
disabled parking or time-restricted parking areas.

The City of Rialto uses thermoplastic paint for many street markings, which is applied using specially
designed equipment. In addition to those markings, traffic paint is applied with a paint striper truck
City of Rialto Printed on 8/22/2016Page 1 of 3
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designed equipment. In addition to those markings, traffic paint is applied with a paint striper truck
equipped to mark the center and lane lines. Paint used for the lines is applied with glass beads
mixed into the paint to provide retro-reflectivity and improve the visibility of the street markings.

In the warmer climate areas such as Rialto, thermoplastic markings have a useful life of between 3
and 8 years, depending on traffic volumes, and location of the markings within the roadway.

ANALYSIS/DISCUSSION :
The Purchasing Division solicited competitive bids for street marking paint. On May 2, 2016, the City
released Request for Bids (RFB) No. 16-103 and advertised in the San Bernardino Sun on May 6
and 13, 2016. The City sent RFBs to nineteen (19) suppliers, and three (3) suppliers responded with
bids.

Since American Traffic Products is located in Rialto, a Local Purchasing Preference evaluation was
done in addition to a traditional analysis. For analysis purposes, Purchasing staff analyzed the bid
submitted by the local business. The pre-tax bid price was reduced by five percent (5%) to create a
“preference bid” for evaluation purposes only. These “preference” prices were then compared to
prices submitted by the non-local business to determine the low bidder. As a result, even if the Local
Purchasing Ordinance applied, the evaluation of the bids with the “preference” amounts would not
alter the bid rankings.  The analysis is shown on the Abstract of Bids included as Attachment 1 .

The lowest responsible bid came from Ennis Paint, Inc. for a total of $290,089.99. Staff recommends
that the City Council award a bid to Ennis Paint, Inc. for street marking paint supplies for the 2016/17,
2017/18, 2018/19, 2019/20 and 2020/2021 fiscal years.

ENVIRONMENTAL IMPACT:
The requested action is not a “Project” as defined by the California Environmental Quality Act
(CEQA). Pursuant to Section 15378(a), a “Project” means the whole of an action, which has a
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment. According to Section 15378(b), a Project
does not include: (5) Organizational or administrative activities of governments that will not result in
direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
This action is consistent with Guiding Principle 3A in the General Plan:

Our City government will lead by example, and will operate in an open, transparent, and responsive
manner that meets the needs of the citizens and is a good place to do business.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report and Resolution.

FINANCIAL IMPACT:
Budget is available in the amount of $36,792.34 for the purchase of street marking paint supplies
from Ennis Paint, Inc. An additional appropriation is required from the General Fund - Traffic Safety -
City of Rialto Printed on 8/22/2016Page 2 of 3
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from Ennis Paint, Inc. An additional appropriation is required from the General Fund - Traffic Safety -
Gas Tax Account No. 010-500-7308-2021 in the amount of $20,000 for a total Purchase Order
amount of $56,792.34 for fiscal year 2016/17. Funding for the additional future contract years will be
budgeted during the subsequent fiscal years’ budget process.

LICENSING
The vendor will submit a Business License Application and pay a Business License Tax at the
professional service rate in the amount of $129 prior to execution of the Purchase Order.

RECOMMENDATION:
Staff recommends that the City Council:

· Adopt a Budget Resolution.

· Award the Street Marking Paint Supplies Bid to Ennis Paint, Inc. in the Total Amount of
$290,089.99 for Fiscal Years 2016/17, 2017/18, 2018/19, 2019/20 and 2020/2021.

· Authorize the issuance of a Purchase Order in the amount of $56,792.34 to Ennis Paint, Inc. for
Fiscal Year 2016/17.

City of Rialto Printed on 8/22/2016Page 3 of 3
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RESOLUTION NO._____ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
RIALTO, CALIFORNIA, AMENDING ITS 2016-2017 FISCAL 
BUDGET. 
 
 

WHEREAS, the budget for fiscal year 2016-2017 of the City of Rialto has been adopted by this 

Council in its original form, and said budget will need to be amended at times to fulfill the goals of the 

City; and  

WHEREAS, the City departments may not exceed their appropriations by character of expense, 

with character of expense being defined as personnel services, services and supplies, capital outlay, debt 

service and transfers, without the consent of the City Administrator; and 

WHEREAS, the City Administrator may transfer appropriations, between departments and 

within their respective funds, as long as those appropriations do not exceed their fund total unless 

approved by Council. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO DOES 

HEREBY FIND, DETERMINE, AND RESOLVE AS FOLLOWS: 

 Section 1: Authorize an appropriation in the General Fund, Account No. 010-500-7308-

2021- in the amount of $20.000.00. 
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PASSED APPROVED AND ADOPTED this _____ day of ____________, 2016. 

 
        _______________________________ 

        Deborah Robertson, Mayor 
 
ATTEST: 
 
 

 
______________________________ 

BARBARA McGEE, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 
______________________________ 

FRED GALANTE, City Attorney 
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STATE OF CALIFORNIA   ) 
COUNTY OF SAN BERNARDINO ) ss 
CITY OF RIALTO    ) 
 
 

 I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing 

Resolution No.____ was duly passed and adopted at a regular meeting of the City Council of the City of 

Rialto held on the ____ day of ______________, 2016. 

 Upon motion of Council Member ____________, seconded by Council Member ____________, 

the foregoing Resolution No. ____ was duly passed and adopted. 

 Vote on the motion: 

 AYES:  

 NOES: 

 ABSENT: 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and the Official Seal of the City of 

Rialto this _____ day of _________________, 2016. 

 
        ____________________________________ 

        BARBARA McGEE, CITY CLERK 
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ITEM QTY. UNIT EXT. UNIT EXT. UNIT EXT.
001 43 $453.20 $19,487.60 $438.90 $18,872.70 $495.00 $21,285.00
002 22 $453.20 $9,970.40 $438.90 $9,655.80 $522.50 $11,495.00
003 16 $401.50 $6,424.00 $434.50 $6,952.00 $550.00 $8,800.00
004 30 $231.00 $6,930.00 $203.50 $6,105.00 $385.00 $11,550.00
005 200 $26.00 $5,200.00 $27.50 $5,500.00 $42.50 $8,500.00
006 200 $26.00 $5,200.00 $27.50 $5,500.00 $37.50 $7,500.00

ITEM QTY. UNIT EXT. UNIT EXT. UNIT EXT.
001 43 $467.22 $20,090.46 $438.90 $18,872.70 $509.85 $21,923.55
002 22 $467.22 $10,278.84 $438.90 $9,655.80 $538.15 $11,839.30
003 16 $413.92 $6,622.72 $434.50 $6,952.00 $566.50 $9,064.00
004 30 $238.15 $7,144.50 $203.50 $6,105.00 $396.55 $11,896.50
005 200 $26.80 $5,360.00 $27.50 $5,500.00 $43.78 $8,756.00
006 200 $26.80 $5,360.00 $27.50 $5,500.00 $38.63 $7,726.00

$76,901.78

$5,696.43
Freight $0.00 $0.00 $0.00

Subtotal

Bid Number:
Bid Due Date:

Advertised:
Vendors Solicitated:

CITY OF RIALTO 

ABSTRACT OF BIDS
VENDOR American Traffic Products Ennis Paint Sherwin Williams
PHONE (909) 356-2130 (336) 308-3769 (800) 597-2929

LOCATION Rialto, CA Thomasville, NC Cleaveland, OH
CONTACT Scott Coke Scott Seeley John Palomba

Year One: 2016-2017
DESCRIPTION

Yellow Lead-Free Waterborne Traffic Paint
White Waterborne Traffic Paint
Black Waterborne Traffic Paint
Drop-on Glass Beads, Type II #2
Granular Thermoplastic Yellow, 50lb Bag
Granular Thermoplastic Yellow, 50lb Bag

Subtotal $53,212.00 $52,585.50 $69,130.00
Sales Tax (8%) $4,256.96 $4,206.84 $5,530.40

Freight $0.00 $0.00 $0.00
Total Year One $57,468.96 $56,792.34 $74,660.40

VENDOR American Traffic Products Ennis Paint Sherwin Williams
PHONE (909) 356-2130 (336) 308-3769 (800) 597-2929

LOCATION Rialto, CA Thomasville, NC Cleaveland, OH
CONTACT Scott Coke Scott Seeley John Palomba

Year Two: 2017-2018
DESCRIPTION

Yellow Lead-Free Waterborne Traffic Paint
White Waterborne Traffic Paint
Black Waterborne Traffic Paint
Drop-on Glass Beads, Type II #2
Granular Thermoplastic Yellow, 50lb Bag
Granular Thermoplastic Yellow, 50lb Bag

$71,205.35
Sales Tax (8%) $4,388.52

$54,856.52 $52,585.50
$4,206.84

Total Year Two $59,245.04 $56,792.34



ITEM QTY. UNIT EXT. UNIT EXT. UNIT EXT.
001 43 $481.67 $20,711.81 $447.15 $19,227.45 $525.15 $22,581.45

002 22 $481.67 $10,596.74 $447.15 $9,837.30 $554.33 $12,195.26

003 16 $426.72 $6,827.52 $447.15 $7,154.40 $583.50 $9,336.00

004 30 $245.52 $7,365.60 $203.50 $6,105.00 $408.45 $12,253.50

005 200 $27.63 $5,526.00 $28.05 $5,610.00 $45.10 $9,020.00

006 200 $27.63 $5,526.00 $28.05 $5,610.00 $40.09 $8,018.00

ITEM QTY. UNIT EXT. UNIT EXT. UNIT EXT.
001 43 $496.57 $21,352.51 $455.95 $19,605.85 $540.91 $23,259.13

002 22 $496.57 $10,924.54 $455.95 $10,030.90 $570.96 $12,561.12

003 16 $439.92 $7,038.72 $455.95 $7,295.20 $601.01 $9,616.16

004 30 $253.12 $7,593.60 $203.50 $6,105.00 $420.70 $12,621.00

005 200 $28.49 $5,698.00 $28.60 $5,720.00 $46.45 $9,290.00

006 200 $28.49 $5,698.00 $28.60 $5,720.00 $41.30 $8,260.00

Freight $0.00 $0.00 $0.00
Total Year Four $62,969.80 $58,835.11 $81,656.00

Subtotal $58,305.37 $54,476.95 $75,607.41

Sales Tax (8%) $4,664.43 $4,358.16 $6,048.59

Yellow Lead-Free Waterborne Traffic Paint

White Waterborne Traffic Paint

Black Waterborne Traffic Paint

Drop-on Glass Beads, Type II #2

Granular Thermoplastic Yellow, 50lb Bag

Granular Thermoplastic Yellow, 50lb Bag

CONTACT Scott Coke Scott Seeley John Palomba
Year Four: 2019-2020

DESCRIPTION

PHONE (909) 356-2130 (336) 308-3769 (800) 597-2929
LOCATION Rialto, CA Thomasville, NC Cleaveland, OH

Total Year Three $61,077.96 $57,827.68 $79,276.55

VENDOR American Traffic Products Ennis Paint Sherwin Williams

Sales Tax (8%) $4,524.29 $4,283.53 $5,872.34

Freight $0.00 $0.00 $0.00

Granular Thermoplastic Yellow, 50lb Bag

Granular Thermoplastic Yellow, 50lb Bag

Subtotal $56,553.67 $53,544.15 $73,404.21

Year Three: 2018-2019
DESCRIPTION

Yellow Lead-Free Waterborne Traffic Paint

White Waterborne Traffic Paint

Black Waterborne Traffic Paint

Drop-on Glass Beads, Type II #2

LOCATION Rialto, CA Thomasville, NC Cleaveland, OH
CONTACT Scott Coke Scott Seeley John Palomba

VENDOR American Traffic Products Ennis Paint Sherwin Williams
PHONE (909) 356-2130 (336) 308-3769 (800) 597-2929



ITEM QTY. UNIT EXT. UNIT EXT. UNIT EXT.
001 43 $511.93 $22,012.99 $464.75 $19,984.25 $557.14 $23,957.02

002 22 $511.93 $11,262.46 $464.75 $10,224.50 $588.09 $12,937.98

003 16 $453.53 $7,256.48 $464.75 $7,436.00 $619.04 $9,904.64

004 30 $260.95 $7,828.50 $203.50 $6,105.00 $433.32 $12,999.60

005 200 $29.38 $5,876.00 $29.15 $5,830.00 $47.85 $9,570.00

006 200 $29.38 $5,876.00 $29.15 $5,830.00 $42.54 $8,508.00

LOCAL VENDOR PREFERENCE= 5% DISCOUNT ($14,152.00) $0.00 $0.00

TOTAL ALL YEARS BEFORE TAX $268,887.99 $268,601.85 $367,224.21

Total Year Five $64,921.42 $59,842.53 $84,107.42

Sales Tax (8%) $4,808.99 $4,432.78 $6,230.18

Freight $0.00 $0.00 $0.00

Granular Thermoplastic Yellow, 50lb Bag

Granular Thermoplastic Yellow, 50lb Bag

Subtotal $60,112.43 $55,409.75 $77,877.24

Year Five: 2020-2021
DESCRIPTION

Yellow Lead-Free Waterborne Traffic Paint

White Waterborne Traffic Paint

Black Waterborne Traffic Paint

Drop-on Glass Beads, Type II #2

LOCATION Rialto, CA Thomasville, NC Cleaveland, OH
CONTACT Scott Coke Scott Seeley John Palomba

VENDOR American Traffic Products Ennis Paint Sherwin Williams
PHONE (909) 356-2130 (336) 308-3769 (800) 597-2929

$367,224.21TOTAL ALL YEARS BEFORE TAX $283,039.99 $268,601.85
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